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INENTI'Y®TOP

XyKyK MyXUMTapuH Bacujiad TaH3UMHU HMKTHCOIUET MeOoman. Coxau
WKTHCOJUU JIaBJIAT Jap X0JaTe Py MEHaMOAl, KU Jap acOCH MEBEPXOU XYKYKH,
pUOSiIM KOHYHT'Y30pH Ba TAaH3UMM CapUBAKTUU XYKYKHMH MNaAuAaxou TyHOTYHHU
MYyOCHpU UKTHCOIA OapoxX MoHja maBaa. bo mH Makcan [loHuWIroxu naBiatuu
TUyopatu TOYMKUCTOH Xoca Kadeapaum XyKyKd THUYOPATHA Ba 3UAJAUKOPPYTICHOHM
TaCMUM TUPUPT, KU XAMOUIIM OallHAIMHMIAIUU WIMI-aMaJlupo Jap MaB3yu
“Macpanaxou MyOpaMu XyKyK Ba HKTHCOJ JAap IIAPOUTH Myocup” Oaprysop
HaMOSI.

Hap acocu [laému Acocry3opu cynxy BaxaaTd MWUIA, [lemBon muinar,
[Ipesunentn Yymxypuu TounkucTon, myxrapam OMoManid Paxmon conxou 2025 —
2030 «Conxou pyuiM UKTUCOAM paKaMil Ba UHHOBATCHUSD YBJIOH Kapja IIyaaacT.
Jlap vH 3aMHHa XyKyKpO 3apyp acT, Ki TaH3UMH XyKYKHUH UKTUCOIUETH paKaMil Ba
baboNuATH MHHOBATCHUOHUPO OO HA3apOIITH PYIIIU COXaXOoU MasKyp 0a pox
MOHAaJ,.

KoHpepeHncusan Mazkyp MaioHM Baced HIMHUPO (apoxaM OBap[, KH
Machajgaxou MyXUMMHU XYKYK Ba MKTHUCOAPO Jap XOJW pylaud 00 cypbaTH OHXO
OMYXTa, MAaKOJIaX0u MIMaH aCOCHOKPO YaMbOBapil HaMy1a, Ku 0apou XaBOJOPOHU
XyKyK Ba HWKTHUCOJA: JOHUIIYYEH, MAaruCTapHTOH, JIOKTOPAHTOH, YHBOHYYEH
TaBoHaHJ 0a cudaTu capuammau wiMii 6apoman Hamosn. MHYyHUH HaTth4yaxou
KOpH KOH(MEpEeHCUs: METaBOHA Jap CaMTH TaKMUJIM KOHYHTY30pUH COXaH JaXJII0P
XU3MaT KyHa/l.

Maymyan Ma3Kyp HaTU4yau 3aXMat Ba camapau (GaboJIMATH WIMUIO aMaluu
MYXaKKMKOHHM Kadeapan XyKyKd TUYOpaTil Ba 3UIAMKOPPYNCUOHUM JIOHHUIITOXHU
JABJIATUU THYOPATH TOYMKUCTOH, MHYYHUH MYXaKKUKOHE MeOoial, Ku 0eBocuTa
0a MaB3yHu XyKYK Ba MKTUCOJ] TaBaY4yXH XOcCa JIOPAH/I.



BAXIIH OJTUMOH, YHBOHYYEH BA JOKTOPAHTOH

AnueB @apyx [lapudoBuy

Mynupu kadeapan XyKyKd THUOpaT

Ba sugaukoppyncuonuu JJITT, H.1.X.,JOTCEHT
Boxunzona 3esapmox I'yiaaxman

Capnopu myws6aun Taxcunotu pocumasuu JJJITT,
H.U.X., TOTCEHTH Kadeapan XyKyKd THYOpaTil Ba
3UAAUKOPPYIICUOHI

AXMUSATH KOHCTATYTCHUSA JTAP TAITAKKYJIA ®APXAHTH
XYKYKUU YABOHOH

@Oumypaa: Jlap makonan MasKyp MachallaxOM acocH BoOacTa 0a axaMusTh
KoHnctutyTcuss pap Tamakkyid (apxaHrd XyKyKHHM YaBOHOH Ba yYMyMaH
HIaxpBaHA0H Oappach rapauaaact. Jap moupan TaxJinia aCOCXOH KOHCTUTYTCHOHUN
TalakKyJu hapxaHrd XyKyKi gap pyILau AaBiaTi XyKyKOyHEN 6aéH rapaumaaact.

KamnaBoxkaxo: KoHcTuTyTCHs, XyKYK, KOHYH, (hapXaHr, ¢papxaHru XyKyKi,
JaBIaTH XyKyKOyHE, YaBOHOH, MHCOH, YOM€a Ba JIaBJiaT.

dapxaHT MayMyHW ap3WIIXOM MOJJIMIO0 MabHaBHE MeOOIag, KA WHCOHHUST
oHXopo oapuaa, 00 Makcaau pyuIIu MabHaBuu maxc uctudoaa medapan|9].

UynuH sik ap3uinu ¢apXaHrd MHCOHW XyKyK Oyzaa, Aap TaXKHUKOTH WIMHUHU
COJIXOM OXHMp aKuJaxo ouJl 0a MyHOcHOATH ap3ulin 0a XyKyK XaMuyH Yy3bU
MyXUMMH (papXaHTd HWHCOHA XyKMpOH rapauja ucrtonaann. dapxanru XyKyki
TaMOMHU ap3WIIXoW MapOyT 0a (QYHKCUAXOM XYKYK, HHU30MH MEBEPXO Ba
MIPUHCUIIXOU XYKYK, KU 0a Xanadgu oH myBodukana gap 6ap merupan. @apxanru
XYKyKid XaMm TapTHOOTH XYKYKHM MaBuyJa Ba XaMm (aboJUsATH MyacCHCaxou
I'YHOTYHH HYTUMOM-CUECH Ba TaBJIATUPO TabMHUH MeKyHa [4] . PaBanu Tamakkym
dapxanru xXykykin 0a ymku Tabpux padra mepacan. lap Oapobapu maigouniu
JIaBJIAT Ba aBBAJIMH MEBEPXOU WYTHMOM, KYIIUIIXOM IMIaXC 0apou AapK Kap/aHu
MaBKEeh Ba HAKIIM XYJ 1ap HU30MHU XyKyKid, OYHEIN HaMyHaX0u padTopH XyKyKi

0a Hazap mepacuaann [2].



JaBnaTxo Oapou a3 OailiH HapaTaH Ba YCTYBOPHHM MOSXOW AaBiaTAOpPiH
JIMKKATH acoCUpo 0a YaBOHOH MeIOaH/, 3€p0 YaBOHOH, XaM a3 JINX03W YHUCMOHM
HucOat 0a HaBpacOHy MUEHACOJIOH Ba KAJIOHCOJIOH HEPYH KaBil JOpaH[ Ba xam 00
MaKcaJi HUTOX JOIITaHU TaMaJAyH, (apxaHr, 3a00Hy apKOpH MHILIATXO XU3MAT
HamMmy/Jia, MepocOapaH.

YaBOHOH XaMuyH TypyXy acOCHMU axOJWHM KHUIIBap, OEBOCHTA Jap HU30MHU
JABIATAOPUU MUJUI 1ap XaMa JIJaBpy 3aMOH Oapou pyIIIY JaBiIaT Ba MIJLIAT HAKIIH
acoCHpO UYpO MEHAMOSIH/. Jlap MapXHjiaxou r'yHOT'YHU TabpUXi Jap J1aBJIaTIO0pUN
MUJUTIA AUKKATH acOCH 0a YaBOHOH J10/1a MEIIyl. 3€p0 UH KHUILIPU YoMea Jap JUIXO0X
MapXujiau TabpUXil HEPYH aCOCHHM JIaBaT 0a IIyMop MepaBaH1. ACOCTY30pH CYIXY
Baxgatn Mwuid — llemBom wmwmnar, Ilpesunmentn Yymxypun ToOYuKHCTOH,
myxtapam Omomanii Paxmon map Ilaému xyn 6a Mawmcu Onuun Yymxypuu
TouukucToH canau 26-ymu nekadbpu conu 2019 uynuH Kaiin Hamynana: «YaBoHOHU
MO J1aBOMJIMXAHAAroHu Kopy (aboMATH HACIu KaJOHCOJ, HEpYyH TaBOHO Ba
UKTHJIOPY BOKeWM TnempadTtu yomea, Xyjoca, OsHIAauW JaBiar Oyaa, dapoxam
OBapJlaHu IIAPOUTH MyCOH]T OApOH (PABONHATH OHXO MUHOABJ HU3 XAMUYH SIKE a3
Machajgaxou MyXUMTapuHH cuécatu Xykymar 00ki MeMoHam [8].

A3 KaguM, HUETOHM MO HHUCOaT 0a 4aBOHOH YHTUOOPH XOcca MeAOJaH[, Oa
OHXO WJIMY JIOHMII Ba MaJlakaBy KOPJOHHUPO MEOMyXTaHi. MaxcycaH, JTUKKaTh
acocuu OHXO 0a OMoJlaruy YaBOHOH Oa acrcaBopil, maMIep3aHil Ba MaxopaTy YaHT
paBoHa rapauaa, 0abAu CYNOPHUIAHM CAHYMIIXOM MAXCYC OHXO XaMUyH YaBOHH
KOMUJ 3bTHpod Merapauaana. Yu taBpe ku myxakkuku Baranii A.F. Xonuk3ona
noup 0a HM30MH XYKYKHH TOYMKOH KaOn a3 ucioM MeHaBucan: «KoOowmustu
aMaJKyHUU Myppau 1maxc 6abau 6a cuHHu 15-conarii pacugan 6a By4yJl MEOMa/l.
Jlap vH BakT, MapOCUMH MaxcCyc Jap Xy3ypH Irypyxu OuzoarManioH 00 mymoHuIaH
Ba OaxmmaaHu KaMmapOaH] Ba MUPOXAHU MyKajgac u4po memyn» [16]. A3 uH
pacMHuET OapMeosisl, KM TOYMKOH Jap TabpUXHU JaBIATIOpUM Xya 0a uH Tabakau
axoJiii, SbHE YABOHOH JAMKKATH Maxcyc J04a, MapoOCUMU MaxCyCH MYCTaKWII
bTUPO( HAMYIaHU YAaBOHOHPO JOIITAAH[, KM 00 01aTH MyIIOHWJAHU KaMapOaH.

Ba OaxIuaaHu MUPOXAHU MYKAIJIaC aHYOM J1071a Metrya. VIH pacMHuET TYBOXHU yMeT
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JolTaH 0a YaBOHOH Ba TapOMs HaMyJaHW OHXO OaxpH pyIIJ Ba dMHH HHUTOX
JIOIITaHU JABIATAOPUU MU MaxcyO Merapau/.

bosin kaiin Hamy, Ku 6a MyIIKHINXO0W YaBOHOH Aap naBnatxou [lapku kagum
HU3 TUKKAT MeAoJan . A3 yymia, nap boOynucTtonu kaaum 4aBoHu 6osaékaTpo 6a
KOPXOM ap3aHjia TabMHH HaMyJaH sike a3 Ba3u(paxou acoCUM JAaBiaT 0a Xucod
mepadt [10] . JloHucTaHm mnagumaaxom MyXMMMH XYKyKd Ba JaBiaTii Oapou
XYJIOTOX# Ba Jap HaBOATH JUTap TAlIaKKyJIH JaBjaT Ba XyKyK Ba yMyMaH pyUIaId
6ocyboTn (apxaHTu XyKyKd, KM a3 OH XOCHJI Merapiaa a3 YOHHOW YaBOHOH
o6eHuxosT 3apyp meboman. lap un yona, Konynu mox Xammypanii (acpu XVIII
nen a3 MIJIOA) HU3 KOOWIM TaBayuyX act. H Xy4uaT XxaM4yH HaMyHau KOHYHU
kiaccukuu [lapku kaaum xucoduaa memaa. OH 00pu aBBajl 4y3bX0oU (papXaHTH
XYKYKUPO Myappudit MEKyHa: «... 3au¢oHpo xada Hakap/iaH, af0JIaTd Ma3IyMpo
Oapkapop kapjiaH ....» [3].

TaBpe myxakkuk @. ToxupoB MeHaBHCAl: «Jlap 3aMOHM JUTapryHUXOU
KaThbUU HU30MH MYTUMOM, (papxaHTHHM YaMbUAT Py oBapjaH 0a Tabpuxu Oapro
mynad Ba uHkUIO) €draHu naBiat Ba XYKyK, 4yaMbOacT KapJaHu Taypubau
Tabpuxuu OyHENM JaBiIaT Ba XyKykd Mwmiun Yymxypuu TouukucToH gap
Mapxujau TO TOWIOp TapJAWJaHU YCYJU MabMypUIO OIOpOKpATé Ba XyJcapuu
XOKHMUST aXaMUSITH Maxcyc aopam [14].

Py oBapgan 6a Tabpuxu AaBIaTAOPHUM Ty3aIlITarOHU XyJ Ba OroXi Mano
HaMyJlaHd YaBOHOH a3 MaJIuIax0 MyXUMMHU JIaBIaTUBY XyKYKHH X€lll, a3 IK YOHHO
3aMHUHaM XyAINIMHOCUIO XYyJIOTOXUU YaBOHOH Merap/iajl Ba a3 4oHuOu aurap Oorra,
3aMHHaM TAIaKKyJIn MabpudaTu XyKyKAd OHXO MEIIaBal.

Jap mapouTy YaxOHMINIABA Ba OapXypau TaMaJayHXO 00 Makcaaud MONI0p
MOHJAHHU ap3UIIXOW MWL 0o0sii (dapXaHrd XyKyKid Ba Jap MauyMyb (apXxaHru
yMyMuUHd Yomea 0o0yio OapjomiTa IiaBaja, KM WH OEBOCHTa a3 YAaBOHOH IIypYyh
Mmerapnan. Bokean, myannudonu kutoou «XyKykd HHCOH: a3 3apaymt To Kypymny
TyPYCT KaiJ MEHaAMOSIH/I, KM «...Kyp-KypOHa TaKJIMJ HaMyJlaH 0a HU30MH XyKYKHH
Failp, BOpHUJ HaMyJaHU KOHYHY YHCYpXOou OeroHa 06a HM30MH XYKYKHUH TOYHUK

dapxaHru XyKyKuu MUJUTAPO KOXHMII J0j1a, cababu a3 OaliHpaBuu OH Merapaaa. Uu
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TaBpe MErysH/, MUUIaTepo a3 OaiiH OypJaH X0XaH[, HaXycCT (hapXaHrampo a3 MUEH
MeOapana. buno6ap wH, 6051 dhapXxaHru XyKyKd, KU KUCMU TapKUOUU (apXaHTH
yMyMit act, xud3 kapaa masany [12].

YaBOHOH XaM4yH KaTeropusd axojiil a3 YOHUOUM WIMXOU TYHOTYHH
qaMbUATIIHHOCH 0a muconu (ancada, coTcuonorusi, aemorpadus, ICUXOJIOTHS,
bapXaHTIIMHOCH, CHECATITHHOCH Ba XyKYK BoOacTa 6a coxa OMyXTa MEIIaBaHI.

dapxaHru yMyMuUu yomea Baceb Oyaa, TaMOMU HamyJxou ¢apxaHr 6a oH
noxui MemaBas. QapxaHru XyKyKil sK HaBbH (papXaHTH yMyMUH YoMea MeOoIa,
KU Jap HaBOaTu Xyja Oa 3epHaMyAxo 4yJOo MemaBaj. SIke a3 3epHaMyaXxou OH
(dapxaHru XyKyKd HHCOH Oyaa, (apxaHrun XyKyKHMM YaBOHOH a3 JOXWIM OH
Oapmeosi.

dapxaHru XyKyKid Aap AaBJIaTXOU XyKyKOYHEN caTXy JOHUIIN XYKYKi, JapKU
KOHYHXO0, KOOMIMATH uctudoaadapii Ba TaTOMKKA OHXOPO 1ap COXAXOM T'YHOT'YHU
xa€T MHBMKOC MeHamosan. DapxaHrd XyKyKHH YaBOHOH K Hamyau ¢apXaHTH
XYKYKH MHCOH MeOomaa. Brkarnxou (apxanru XyKykd MHCOH IEII a3 xama Jap
caTXy JOHUIIHN XyKYKUH OHXO, JOHUCTaHN KOHYHXOU aMaJIKyHaH/1au KUIIBap, PHOS,
U4po Ba UCTU(HOAAN UH KOHYHXO 30XHp Merapaal. Yu taBpe ku 6ab3e MyXaKKMKOH
Kailn MeHaMmosaH: «Jlap yomean maxpBaHauu pyuma€OaHIa XyKyK Ba 030UXOU
WHCOH axaMHSITH Xoca JopaHi Ba 0a (apxanru ymMyMuu Yomea BOpHUJ Kaphaa
meraBanm [13].

ba anneman O.C. Hacpunnuuzona «dapxanru XyKyKit — UH KUCMU TapKUOUU
dapxanru ymymuu yomea Ba (¢apa maxcyo Mme€bam». MyBodbuku WH aHzema
dapxaHru XyKykit, KHCMU TapKuOWU Xam (apXaHru ymyMii Ba xaMm (apxanru dap
bTUpod Memanan[7].

Mytobuxkn Koncencusu cuécatn xykykuun Yymxypuu Toyukucton Gapou
conxou 2018-2028 ske a3 caMTXOM MyXUMMH CHECATH XyKyKnu Yymxypuu
TouukucToH OanaHj OapJOIITaHU caTXW Mabpudar Ba WIyypu XYKYyKUU axoJii,
TabJMM Ba TApOUSU XYKYKUH HIaXpBaHJIOH Maxcy0 memasan [5]. [lap un 3amuHa,
Oananza 6apaomTaHy GapXaHr'u XyKyKHH aXOJIMU KUIIBap 1ap MayMyb Ba MaxcycaH

dapxaHrn XyKyKHM YaBOHOH XaM4yH HAClIM HaB, CaMTH MYXHMMH CHECATH
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naBnatuu  ToyuKUCTOH MeOomaa. MaHTUKUCT, KU Tallakkyjn€ouu QapxaHru
XYKYKHH axoJiii a3 cuécaTu XyKyKuH AaBjaT OeBocuTa Bodactari nopaa[ll]. Arap
caTxu (paxMHUIIA XYKYKHH axOJWH KWIIBap OamaHn Oomran, cuécaTu XyKyKid Oa
TaBpU MyacCUp TalllakKyJ Me€0al, 3epo IOHUCTAaHU KOHYHXO IIaXpBaHIOHPO Oapou
UIITHPOKH (haboJIOHA JIap YOPAOMHUXOM XYKYKi XaBaCMaH]l TapAOHUA, TaBIaTPO
HU3 0a Kalys HaMyJaHU MEBEPXOU XYKYKUM 3apypill Ba TaKMUJ TOAAaHU HU30MU
KOHYHT'Y30p# BOJOP MECO3al.

Bocutan wmyaccupum myOopusza 00 3yXypoTH HOMATIyO WH TallaKKyJd
dapxanru 6anan] gap HACIU HaBpac, ajnajixycyc GapXaHru XyKyki Meoorai.
bunoGap uH, Myxakkuk Y.A. A3u330/a gap MaBpUAM TAIIaKKyJIH XyKyKd YHHOSTUN
mypaBii map coinxou 1917-1924, xaiin mMeHamMosia, KU Jap WH COJIX0 OoJopaBUA
dapxaHru XyKyKkid Ba CUECUM ax0JIil apouT papoxam oBapi TO MapayM sK4os 00
MaKOMOTH JaBJiaTil aJlaiixu HoO0apoOapuxor KOHYHT'Y30pii Ba TAKMUJIA OH MyOopH3a
Oapann[1]. [Ipuncunxoun 6anaHau axJoKi, 3aBKU 3e00unapacTii, (hapxaHru cuécun
YaBOHOH TaHXO 00 POXU JOHUIIXOM XYKYKA Ba MEBEPXOU XYKYKH TalllaKKYyJl
Me€0aH]1 Ba 00 MH poOuTan HOTycacTaHi nopaH. bosia Kaiig HaMy T, Ki JJOHUCTaHU
KOHYHXO Ba MyHocuOaT 0a mypow oHXO0 0o0s1 O0a Xap SK MIaxpBaHIW YaBOH XOC
Oooman. MH sk HaBb 3aMUHAM WYTMMOMIIABUM XYKYKA Ba paBaHAU TAlllaKKYJU
(dbapxaHTru XyKyKUd YaBOHOH Merapa.

Mapxunan MyxuMm gap Tapousii XyKyKuu 4aBOHOH KaOynu KoHcTtutyTcusu
Touukucton conu 1994 6yn. Konynu acocun Yymxypuu TOYUKUCTOH Aap Moaau
5-yM Mykappap MEHaMoOsJ, KM HMHCOH, XYKyK Ba O30JIUXOM § ap3uIld Ot
Meboman. Xaét, Kaap, HOMYC Ba Iurap XyKyKxou (pUTprur HHCOH JTaxTHOTIa3UPaH,T
[6].

@®.Toxupo uyHuH MeHaBucax: «Koncturyrcusm Yymxypun ToYuKHCTOH
MOXUSITaH Oy3yprTapuH Xy4daTd MUJUIA Ba JaBJaTUM KHUIIBapaMoH Oyja, JT0pou
axaMuATH CUECHBY XYKyKi Ba dapxaHrit meOoman. A3 UH py, XyO JOHUCTaHU
KOHYHU aCOCHUH J]aBJIaTH COXUOUCTUKIONN TOYMKUCTOH OapOor HaBpacOHY YaBOHOH,
KM OSIHJIau TIOMI0pHIo nenpad Ty MUILIATy JaBiaTaH, XaM (pap3y xaMm CyHHAT acT.

bosn, Kum HaBpaCOHy 4YaBOHOH YCYyJIXOBy rosixon nap Koncrutyrcus
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HUIIOHJOAAIIYapo Xy0 JapK Kapja, Aap paBaHau XaéTh Xappys3au XyJ OHXOPO
TAaTOMK Kapja TaBoHaH» [15].

UyHHH Tap3u Oappacuu Machaia a3 YOHMOM MYXaKKUKU Bap3uaau BaTaHi O.
ToxupoB a3 OH TYBOXi Meauxad, Ku Myauiud OeBocuTa 0a YaBOHOH TabKH]I
MEHaMOSsI/l, KU YuXaTy Oayiany 6apaomranu hapxanru XyKykuamod Korcturyreus
Ba KOHYHXOM YOPHpO JOHAHJ Ba a3 OHXO HCTH(OMA HaMyJa TaBOHAHA. A3
aHJemapoHu Myaiud OapMeossi, KM MaxcCycaH JOHHUCTaHH XYKYKY O307UXO,
KoHcTuTyTCHS Ba KOHYHXOHM aMJIKyHaHIA, YAXATH PYIIAM JaBjiaTy MWUIAT Ba
MONI0p MOHIaHU OHXO0 Oapou YaBOHOH MyXHUM Ba 3apyp acT. UH HyKTau Ha3ap 6opu
aurap MyxuMm OyaaHu Macbalian ¢apxaHT'd XyKyKHH YaBOHOHPO JIap paBaHIH
TaIllaKKyJu J1aBiaTH XyKyKOYHEN COOMT HamyJia, a3 MaB3yd TaJAKUKOTH alloXuaa
OyJlaHH OH, TYBOXH MEIUXAI.

XamuH Tapuk, lap acocu mogaan 41- ymu Konctutyrens nap TOYMKUCTOH Xap
maxc Bazudanop act, ku KoHCTUTYTCHsI Ba KOHYHXOPO pUOS KyHal, XYKYK, 030/,
mapHy Iapadu TUrapoHpPO SXTUPOM Hamosia. HamoHucTanu KOHYH 4aBoOrapupo
HMCTUCHO HaMeKyHal. Puos Ba wypou KoHCTUTYTCHMS Ba KOHYHXO Jap 3aMUHAH
dbapxanru OamaHAM XYKyKd amaiad Kapja MeliaBaj, Kh WH Basudau
KOHCTUTYTCHOHMM Xap fAK Mmaxc wmeboman. Jlap acocu wmonmau 10-ymu
KoHcTUTyTCHSI KOHYHXO Mac a3 MHTHUIIOPH pacMid aman MEKyHaHia. bo Makcaau
IITMHOCOMH ax0JIil 0a KOHYHX0 MEhEPH Ma3Kyp MyKappap rapauaaact. SIpHe sk HaBb
anokamanau Oavnu wmoxaman 10-ymu Konctutyrcus 6a moamaum 41 - ymu
Koncturytcusi nuaa memaBaja. Arap maxc XyKyKBalpOHKYHM COJIUp HaMy]l Ba
OaxoHa 1memnoBapaj, Ki HaMeJOHUCT MH KUpIop MaHb Mebomman. Jlap acocu Mognan
10 - ymu KoHCTUTYTCHSI aBBaJI TOCYX MErupaj, KM KOHYHXO Mac a3 MHTUIIOPU
pacmit 6a KyBBau aMaj MenaposiH. SIbHE Aap py3HOMAaxou pacMit Halllp MEIIaBaHI,
KM IIaXpBaHIOHPO 3apyp acT 00 OHXO IMIMHOC IIaBaH/] Ba curac 60 Moaau 41- ymu
KonctutryTtcusi KOHEbKapJa MeliaBajJl, KU HAJOHUCTAaHM KOHYH IIaxcpo a3
qaBOOTapu MCTHUCHO HAMEKyHaaA. A3 MEBhEPXOM TaxXJIWI rapaujaa Oapmeoss, Ku
IMHOCOM 00 KOHYHXO OanaHa0oapaomTaiu (papXaHrd XyKyKdu Xy1, puosi Ba HYpou

KoncTtutyTcus Ba KOHyHX0 UH Ba3u(an KOHCTUTYTCHOHUH Xap SK I1axc MeOoIas.
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Pa33okoB baxoayp Xaérosuu,

npogeccopu kadeapan XyKyku THHOpaTH

Ba 3UIIUKOPPYIICHOHUY JIOHHUIITOXHU JaBIaTUH
TUYopaty TOYHUKUCTOH, JOKTOPU UIMXOU
XyKyKuuHoci,e-mail: razzkov_b@mail.ru

YABOBI'APUU MABMYPUU CYBBEKTXOU COXUBKOPI:
MMPOBJIEMAXOM AMAJIMSIN XYKYKTATBAK

AnHoTarcus: Makona ©0Oa Macbhanaxou 4YaBOOrapuu MabMypud CyOBEKTXOU
coXuOKopi Oaxmmia mrygaaact. TabKua MelaBaj, KU Ba3bd MYOCUPHU UKTHCOAM
3apypaTH TabMUHHU TAOBYHPO OailHU 0301MU COXMOKOPi1 Ba (habOIUSATH Ha30paTUBY
KOHTPOJIA Tako30 MeHamosin. Jlap Taks 6a KOHYHI'y30pil Ba TaxXJWIM aMaJlUsid
XYKYKTaTOMK Myaumd Oa Xyjoca Meosii, KM 3UMHH OaHmy OacTu TapKuOu
XYKYKBAMpOHKYHUXOU MabMypil 0ab3aH MaxcCycustT (HaboiMsITH COXHMOKOpH Ba
MyBOQUKAH Ba3bU XyKyKHH cyOBbeKT capdu Hazap memasaia. [lap uH 3amuHa
TaTOMKH 4a30 MabMypil HUCOATH CyOBEKTH COXMOKOPH HOYPCT CypaT MEerupa, Ku
0a BOKYHMIIIM Tab4YUJIA Ba UCIOXY TACXEX TapUKU TaB3E€XOTH JACTYPHUH CYyIil HUE3
Jopa.

Kanuasoxkaxo: yaBoorapuu Mmabmypii, 0aHay 0acTu XyKyKBaHpOHKYHHH MabMypH,
CyOBeKTH COXMOKOpH, 4Ya30M MabMypil, aMajusii XyKyKTaTOWK, CaxBU CY/Ii,
TaB3exoTu gactypuu Cyau oni.

Uktuconuérn Yymxypuun TOUYMKUCTOH Oa T'YHOTYHIUAKIM MOJUKHST acoc
ébraact, Ku TYBOXH poxu 0o30puu pymiau oH MeOormran. Tubku KoHnctutyrcusu
MamJIakaT JaBiaT (aboIUSATU 030U HKTHCOJM, COXMOKOpii, 6apobapXyKyKi Ba
xu(h3u XyKYKHU Xamau MIaKIIXOW MOJUKHST, a3 Yymyia MOJUKHSITH XyCYCHUPO,
kadomnat meauxan [1, 4]. Tamakkyau UKTUCOAUETH O030pii OUTyHU TAXKUMHU HaKIII
Ba YoilM (PaboiaMATH COXMOKOPH Jap pyLIIMd KHIIBAp WMKOHHOMNazup Oyna,
aXxaMHATH aBBaIMHAapada kacO mekyHan. 3uéma a3 oH, (aboIUATH COXUOKOPI

XaM4yH YHCYPHU TapKUOUM XyKYKY 030/IMXOM MHCOH Oappacii Memasa. lap naému
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[Ipesunentun Yymxypuu ToUHKUCTOH Aap O0pau cCaMTXOU aCOCHH CUECATH JOXUIIM
Ba XOpHYMM YyMXypi, ku 24 nekabpu conu 2024 6a Maumucu Omnii upoa iy,
OamaBpuI TaAbKHUI MeTapaj, K1 “XyKyMaTH MaMjlakaT Yuxatu (apoxaMm oBapaaHu
mapouTu mMycous 6apou nemodypau ¢GaboauaTd coOXUOKopi malBacTa yopadyii
kapaa ucromaact’ [2]. bo tama66ycu Capmopu maBimat 00 Makcaau AacCTTUPUU
naBnaTuu GabOIUATH COXHOKOPH, hapoxam oBapaanu (azon Mmycoua 6apou yaidu
capMosl Ba TabCUCH YOUXOM HaBU KOpit TOo 1-ymu stHBapu coiu 2027-ym 6a xama
HaMyI¥ CAHYUIIXOHU (PaboIusATH CYOBEKTXOM COXUOKOPH (0a UCTUCHOW CAaHYUIITXOU
MaKOMOTH aH7I03) MOPaTOpUH IBJIOH KapAa my [3].

Jlap Ba3bUsITH MypakKaOu re0CUECUN YoMean YaXOHUU MYOCHUD, KU capraxu
OYXpOHM HWKTHUCOJMIO MOJIMSABA Ba TAaTOMKH CAHKCHUSIBY MaXIyIUATXO IBTUPOP
MeIlIaBajl, Max3 CyObeKTXOU COXUOKOPH KOJAUPAH Jap MyXJIaTXOU KYTOXTapuH 0a
IAPOUTXOM HAB MyTOOMK TaIiTa, MaOCHJIM 3UEAMN TaBjiaT Ba YOMEapO XaJl HAMOSIH]I.
CypbaTtu a@30gH1au TAFHUPOTH TEXHOJIOTH Ba ry3apuill 0a UKTUCOIUETH paKaMii 6a
pPOX MOHJAHU CUECATH JABJIATHH CAMapaHOKPO Jap COXaW NAaCTTUPHUM JIaBJIaTUU
COXMOKOpH Tako30 MeHaMosia. Jlap akcapu KMIIBapXoW YaXOH XauMH Hazappacu
UKTUCOAUETPO OaxIiu COXUOKOPUH XYCYCHl TalllKWJI MEAuXaa, 3epo 00 XHuciaTu
Myxappuku Xyn (apk kapnaa, 6a WHCOH Oapou 3yXypu KOOWIMSITH IIAXCH,
TaIllaKKyJIU XHCJIAT Ba MachyJMIT MyCOMJIaT MEKyHaJ. bo Ha3apaomTH aXxamMusiTu
WH 3yXypPOTH UYTUMO# Jap KOHYHTY30pUH MUJUTMM MO MapXyMu COXHUOKOpH HU3
MycTaxkam mynaaact. Tuoku m.1 Konys “Jlap 6opau XxuMos Ba AaCTTUPUU JaBIaTUU
coXHOKOpii” OH XaM4yH (aboJUATH MYCTaKWIM Oa TaBaKKaj aMalldIlaBaHau
maxcoHn O00 TapTuOM MyKappapHamyJau KOHYHTY30pit Oa Kaiinu ngaBiaTi
rupudramyaae tTaBcud me€oan, ku 6apou 6a gact oBapaanu dousga a3 uctudoaau
MOJIy MYJK, HCTeXcosl, Pypymm mon (Mypou Kop € XHM3MaTpPacoHil) paBoOHA
mrygaact” [4].

Hakmm  coxuOkopit  J1ap HUCTEXCOJM  MaxcyJioT, H4YpoM KOp Ba
XU3MAaTPACOHMXO Maliau ad30uIn J0opajg Ba a3 HWH OOWC PHOSIM TalaboTy
CTaHAApTXOU MyKappapluly/ia a3 YOHUOM OHXO J1ap TAbMUHU aMHUSITH MHCOH, YoMea

Ba JaBiar, XaéTy cajJoMaTHH HCTEhMOJIKYHAHJIATOH MyXHM ap3€0il Merapmaa.
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Baszbu Myocupu UKTUCO/IH 3apypaT TAbMUHHU TAOBYHPO OallHU 030/1MHU COXHOKOPH
Ba (abOJUSATH HA30pATUBY KOHTPOJIN TAKO30 MEHAMOSI. SIKe a3 HUXOAX0HU XyKYyKHe,
KH 0axpH TaXKUMH MACHYIUATH UIITHPOKINEHN MyHOCHOATXON UKTHCOIA XHU3MaT
MEKYHa/l, YaBoOrapuu MabMypii Maxcy0 memiaBaj. YaBoOrapuu MabMypil Ha TaHXO
HaMyHW 9aBOOTapuu XyKyKid acT, OH YHCYpH TapKHOUHU MadqOypUsTH MabMypil HU3
Oapoman mekyHan. Taxtu Madxymu MadOypuaTd MabMypil Tap3y BOCHUTaXOH
nyOOpaH TabMHUH HaMyJaHu padTOpu MaTIyOH IIaxc a3 YOHUOM CyOBEKTXOHU
BaKOJATIOpU JAaBiaTil ¢daxMujga MeImaBaj, KU Jap acoCH MEbEPXOM XYKYKii-
MabMypii cypaT merupan [, 255]. MauOypusti MabMypil ap aMaiXxou MaKOMOTH
BaKOJIATJOPH JIABJIATiA Ba IIIAXCOHU MaHCA00PH OHXO OMJI 0a MEITUpid, YUJIaBrUpi
Ba OIIKOP KapJaHW XYKYKBAaHPOHKYHHMH MabMypiH, WHIYHHH TAaTOWKH Ya30XOHU
MabMypii udoma Meéban, Kd MAKOMOTH IOPUCAUKCUSU MabMypil IbTUPOd
MeIIaBaHI.

Acocu XyKykuu dYaBoOrapuum wMabMmMypin Komekcnm XyKyKBapOHKYHHH
MabMypun Yymxypuu Touukucton (Mun6aba — KXM) 6apoman mekynan, ku a3 01
anpenu conu 2009 6o Tariiupy miaoBaxou MUHOAbIa MaBPUAM aMmall Kapop JAopa.
Coxtopu KXM ny dacnpo napbap rupudta, nap OH MachallaxOd YMyMHUHU
yaBoOrapum MabMypil, Ba3uda Ba HU30MU KOHYHIy30pid jgap Oopau
XyKyKBapOHKYHHUH MabMypil, aCOC Ba CYOBEKTXOHM WH HaMy Il YaBOOTapit, HU30MH
4a30X0M MabMypil, TapKUOM KUPAOPXOM MabMypil MyKappap mrygaaspg [6]. bo
kaOyn mymaan Komekcum mypoduan XyKyKBaWpPOHKYHHH MabMypuu YyMXypuu
Touukucton (MunbGany — KMXM) dacnxo mapOyT 6a memlypau mapBaHIaxou
XYKyKBaMpOHKYHUU MabMypil Ba JOMpPaud MAKOMOTH OappacHKyHaHAAW WH 3aill
napBaH1axo, ki Kabnan nap coxtopu KXM Oynann, 6a on untukon €prana [7].
KopmmHaoconu xopuyin OamaBpuj UINOpa JOpPaHI, KH KOHCEINCUSU HaBU
KOHYHTY30pHUH YaBOOTapd MabMypuH TOYHMKHCTOH Jap Taks 0a ap3uIIXou
KOHCTUTYTCHUOHI TaXaBBYJIOTH TO3apo Jap HUTOXU KOHYHTY30p HHCOATH TaH3UMHU
MYHOCHOATXOM YaMBbUATHH JaXJI0p HHBUKOC Hamyn [8, 18].

Hap KXM rtabpudu yaBoOrapuu MabMypii YyHUH TaBCU( Me€0al: IK HaMyIu

yaBoOrapum XyKykii Oyna, Oapoum coaup HaMyAaHH XyKyKBalpOHKYHHUU
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MabMypil HUCOATH IaXCU BOKEH, COXMOKOpU MH(MUPOiA, IIaXCOHU MaHCaOA0p Ba
XYKYKA a3 4OHUOM Cy[is, MaKOMOTH BaKOJIATJOpU JaBiaTél (I1axcu MaHcalop)
TaTOUK Kapja memaBayn’ [5]. TaBpe a€H merapaan, KOHYHTY30pUU Mabmypi Oa
MaBUYAMATH SIKYAH]I KATETOPUSN CYOBEKTXOM XYKYKBAPOHKYHUU MabMypil UIIOpa
nopaj, Ki 0aliHu OHXO IIaXCOHU XYKYKH Ba COXHOKOPOHHM HHGUPOIA Taguaan HaB
Maxcy0O MelaBa/.

OpTupodu naguaaxou Eapaciryia 6a xaiicu cyoObeKTH yaBoOrapuu MabMypi
00 TaFMPOTH KYJITA 1ap Xa€Tu UKTUCOIA palT gopaa. Madxymu “maxcu XyKyKit”
KaTeropusii XyKyKil-mManaHii maxcyo wmemaBaj. Jlap coxam XyKykKd Mabmypi
UCTUJIOXH “TAllIKUJIOT POUY JOHHUCTA MEIIaBaj, Ki Ma3MyHaH BacebTap MeOOIIa/l.
W meBaun 6appacit IMKOH MEIUXad, KK a3 JOMPAN MaXCOHU XYKYKH TalTKHJIOTXOU
TUYOPAT XaMuyH YHCYpPU aCOCHH UKTUCOMETH 0030pit TapuKa rapan]i Ba Ba3bu
XYKYKHMM OHXO Jap COXaW WJopad JaBiatii Aakuk TaBcud &6an. CoxuOkopuu
MH(UPOAHA HU3, KM PacMaH fKE a3 IIAKIXOM COXUOKOpPA OMAYHU TabCHCH IIAXCU
XYKYK#A 9bTHPO(Q MeIIaBaj, 304au HKTHCOAUETH 0030pi Mebomaz [9].

Jlap KOHyHTYy30pMM MWUIA 1y Madxym rapauin jopaa: “cyObeKTd
coxuOKkopit” Ba “cy0ObekTH (abonuaTu coxuokopit”. Jlap anabuéru xyKykin OaitHu
OHXO TapuKa Ty30IITa HaMellaBajJ Ba XaM4yH H(OJaxouW XaMMabHO Oappaci
Mmerapnann. ba angemram Mo, TaBcudu TadpukaBuu Madxymxou €mpacmryma as
JUX031 METOJI0JIOTH ostHaa0axm ap3éon memanaa. OH 6apor TaKMUIA MEXaHU3MHU
TaH3UMH XYKYKMH MYHOCHMOATXOU UKTUCOAN Mydua medomraa. Madxymu aBBai
Ma3MyHH BacebTap JOIITa, HA TAHXO TAIIKWJIOTXOM THYOPATi Ba COXUOKOPOHU
uHOUPOIiA, OATKM TAIIKUIOTXOM FAUPUTHYOPATHEPO, KU Jap JOUPAd MaKCaIXOU
OMHHOMABHH Xy 0a COXUOKOPH MalIFyiaH]l, Hu3 aap 0ap merupan. Moopau nyrom
Ooraa, Ma3MyHH MaxJyaTap JOIITa, TAaHXO 0a CyOBEeKTXOM XOYaruaop HUTapoHa
IIy/1aacT, Ku 0a Xalicu OH TalIKWJIOTXOM THYOpaTi Ba COXUOKOPOHU WHDUpOIi
OapomMaji MEKyHaH]I.

bapou uyHuH ry3opuIm Machaia UCTUHOAN MYBO(UK Jap KOHYHTY30pii HU3
MYIIOXHU1a MelaBaj: MacaiaH, ThOKku M.5 KonyH “/lap 6opau xumost Ba JacTrUpUn

JABIIATUU COXUOKOpH~ 0a cyOBekTxom coxubOkopin gap Yymxypuu ToYUKUCTOH
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IIaXCOHM BOKEW Ba IIAXCOHU XYKYKH, KM 0a COXMOKOpH MalIFyjiaHna, MaHCyO
nourcra mymgaann [4], tmOku M.l Komyn “/lap Oopam canyuin ¢GaboausITH
CyOBEKTXO0HM Xo4aryaop” Oomaa, 6a Xalicl CyObEeKTH XO0YaruI0p MIaXCOHU XyKYKi
(HOBOOAcTa 0a MIAKIM MOJIMKHAT), a3 yymia (puiran Ba HaMOSIHIaTHXO0M IIaXCOHU
XYKyKHHU XOpHYil Ba COXHOKOpOHU HHPUpoare, Ki GaboIUITH COXUOKOPHUPO amMaTii
MEHAMOSIHJI, oMU AoHucTa Mmemasadn. [10]. Mmopa 6a ubopau “davonusaru
COXMOKOpPIT” HUCOATU TYpyXU OappacuiiaBaHjau CyObEeKTX0 WMKOH MEIUXald, KU
XUCJIaTH TUYOpaTi JomTanu (HaboJIUIATH OHXO Ba Oapou 0a mact oBapjaHu ¢owuaa
HUTapOHU/IA IIyAaHu OH Tadpukasit udoma E6a.

Konynrysopit oun 6a yaBoOrapuu MabMypil IAXCOHH XYKYKUpO Tadpuka
HaMEKyHaJ. XaMau OHXO Jlap acoCXOM YMyM#l — Jlap XoJiaTxoe, Ku OeBocuta Jap
momaxou naxinopu Kucmu maxcycn KXM nem6unin rapaunaan, 6a yapoorapuu
MabMypi KalllkJa MEIMIaBaHJI, ShHE MyKappapoTH KOHYHTY30pi OailfHM MaKcaau
bavonusaTu oHXo dapkusaT Hamery3opana. Coxubkopu uHbupoan Oomaja, OuHoOap
WYpO HaKapJaH Ba € HOMATIYO WYPO KapJaHW yXJaJopuxoe, KU KOHYHTY30pi
MyaisiH HaMmyzJaacT, 0a 4yaBoOTapuu MabMypil Kamiuaa MeliaBaHzi. MacbhbyausTH
0HXO Jap HoMry3opuu M.29 KXM uynun 6aén memanas: “YaBoOrapuu MabMypuu
IIaxcu MaHcabop, maxcu 0a § 6apobapkapairyaa Ba coxuokopu uHpupoain” [6].

3uMHU TaBcupU 4YaBoOrapuM MabMypHH CYOBEKTXOM COXMOKOpH &apacu
TYPYXHU 3€pUHU XYyKYKBaUPOHKYHUXOU MabMypPil pOUY JOHHUCTA MEIIABA/I;

a) XyKyKBapOHKYHUXOU MabMypHe, KU 00 TAIKUIN (HaboausiTH COXUOKOPi
pabT JOpaHa: PUOSHM HaKapAaHW Kowjaxou OakaWJIrupuu JaBliaTid, TanaboTh
rupuTaHu TUTCEH3US, MEMIOYP/IM aMaIUETH Xa3UHABH, BAPOH KapIaHu KOUAaX0u
Oexarapii a3 CyXTop, MEbEPXOU CAaHUTAPUIO OEXIOIIT, KOHYHI'Y30PUH DKOJIOTH Ba F.;

0) XyKyKBalpOHKYHUXOH MabMypit BobacTa 6a xynu habousITiH COXUOKOPH:
bypyum MaxcyJoTy aHYOMHU XU3MAaTPACOHUM nacTcudar, pakodaTu O€BUYI0HOHA,
¢bupedu UCTEebMONIKYHAHa, PHOSH HAaKapJAaHU TanabOTH KOHYHTY30pi Aap Oopau
XYKyKH{ UCTEHMOJIKYHAH/IaTOH Ba F.

B) XyKYKBapOHKYHHXOHM MabMypil BoOacTta 06a MyHOCHMOATXOW MEXHAT:

UYpO HAKapAaHU YXJAJOPUXOM areHTH aHJ03 Ba CyFypTakyHaHna, (apoxam
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HAOBapJaHU YOoWM KopuM Oexarap, pacMid HakapJaHu KaOyiau KOpMaH],
HadaxMOHUAAHU Ba3udaxou §, UPCOJ HAKapJaHU CaXMHU CYFypTaBil, MapJOXT
HaKapJaHu My3Id MEXHAT Ba JWUTAP XYKYKBAaWHPOHKYHHMXOHW 00 MyHOCHOATXOH
MEXHaTHi aJIOKaMaH/I.

daitnacydon map 3aMOHM Xy I AyPYCT UIIOpa HaMmyaa OyaaH]I, Ki HEPYH 4a30
Ha Jap Ba3HWHIA, 0aJKW HOTY3UpHUH OH MeOorraa. Bokean xam, nap TabiuHU 4a30u
MabMypil Ha KaThUAT, OaJKH TabCUPH TapOUsBA 0a CyOBeKT MyxuM Meborraa. u
pHucoJIaTH 9a30u MabMypit Ha0o0s11 capdu Hazap rapaan. TaBakydu Mo map 4a30xou
MabMypii 00 OH HU3 aJIOKAMaH]I aCT, KU Jap aMaIusau XyKyKTaTOuK 6ab3aH OuHOoOap
caxB nap Oanmy OacTu KUpJAOp HUCOATH CYOBEKTXOM (PAbOIHUATH COXUOKOPIA
JOpaxoHW 4Ya30 HOMYpyCT mcTtudopia IIyna, WH 3aiijl aMajl TaBacCyTH BAaCOCHTH
ax0opu OMMa pacoHail Merapaa/.

Bapou wmmucon, TaBaccyTu Mmabakaxou HYTUMOW Xabap noja IIyA, Ku
KOpMaH1I0HU MuwuTcusiu 1. Jlymande poxoaponu tapadxonaxou “Jlongon” — C.VY.
Ba “Ilapacty” — C.b.-po 60370mT Hamyaaua. Mapkasu marOyotu Paécatu BK]]
TouukuctoH nap maxpu Jlymande xabap Meanxa, oHXo capdu Hazap a3 OEBaKTUU
a6, 6a KopalIoH uaoma JoaaH: MyBo(HUKH KOHYH, 0a TapabXoHaxo Jap MOWTaxT
T0 coatu 23:00 kop nyo3a mynaact. ['ydra memaBas, K1 Jap uH TapabXxoHaXo pevau
KOpA map BakTH ImaboHa BalpoH mryaa, OepyH a3 BakKTH MyKappaprapauaa
babonUATaIIOHPO HUAOMA JIOAAaH], XaM3aMOH KOUJAXOU CaHUTAPUIO TUTHCHI
BalipoH I11yJa, Aap OeBakTUM mad 60 0BO3M OalaHy T'YHIIXapOIIX MYCHKA OPOMHUU
[IaXpBaHJIOH XaJaJlJop Ba TapTUOOTH YaMBUATHA Jap BakTH I1aboHA pUOsS
Harryaact. buno6ap uH kupgaopu ouxo TMOKH M.479 KXM - uroar Hakapaan Oa
aMp Ba TajgabOTH KOHYHHUH KOPMaHIM MUJIMTCHS Ba IIAXCH AWTrap, Ku Basudan
xu(3u TAPTUOOTH YAMBUATUPO UYPO MEHaMOs, OaH Ty Oact nryna, 60 kapopu Cyn
0a ouxo MyBo(dukaH 06a myxjaTtd 5 Ba 7 maboHapy3 4ya3o Jap Hamyau Xabcu
MabMypil TabiuH ramraact [11]. UHyHuH Muconxo 3uénany.

bunoan, nap cankcusu xeq sik Moanau Kuemu maxcycu KXM tarOuku xadbcu
MabMypil HHCOATH CyOBEKTH COXMOKOpH MyKappap HailyjaacT. Xamau anoxou

IBJIOHITYIa MapOyT Oa pedam kopu TapabxoHa 00 GabOIUATH  COXHOKOPH
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anokamaHja Oyaa, TaTOMKM TaMOMaH JUrap 4opal Ya3od MabMypHUpPO TaK030
MEHaMOsJl, KU 00si/1 a3 MyaisiH KapJlaH! Ba3bu XyKYKUU CyObeKT oro3 rapaaa. dap
M.462 KXM - “Xananiop kapJJlaHu OpOMid~ XaM4yH XyKyKBapOHKYHHH MabMypHUU
MyKappap IIyJaacT, KU TapkuOu oH uyyHHH 0aéH memaBaa: “bapou map kyuaxo,
Mal0HX0, O00Fy coxwixou daporaTit (TUIDK), HAKIMET Ba Jap AUTap YOUXOH
qaMbuATHA, nHIYYHUH a3 coaTu 23.00 Tto coatm 6.00 map xoOroxxom ymymii Ba
MaH3WIMA 3UCT noAy (apén kapaaH, XylITak KamujaH, 00 oBO3u OallaH[l Cypyad
XOHJIaH, HABOXTaHHW ac000X0M MYCHKH, 0a KOp aHJ0XTaH € UCTU(OTaN TACTTOXXOU
CaJIOTaKBUSATIUXAH/IA, TEXHUKA € TAYXU30TH COXTMOHUIO TABMUPUU Ca100apop, KU
OoucH xanaJjop raiTaHd OPOMHUM YaMbUTH 11yaa 6oman’” [6]. bapou un kupaop
0a 11aXCOHU BOKEM OTrOXi J10/1a MellaBajl € yapumau MabMypii 0a aH103au a3 1y TO
ce HUIIOHAMXaHJa Oapou xuco0x0, 6a MIAXCOHM MaHCAOAOp a3 MaHy TO XadT
HUILIOHAMXaHAa 0apou XUCcoO0X0 Ba 0a MIAXCOHU XYKYKi OroXi J107a MemiaBaj € 6a
aHj03ad a3 J1ax To OMCT HHUIIOHAWXAHJa O0apou XUCOOX0 Yapuma TabWUMH Kapja
MemiaBag. Arap poxOaponu Ttapabxonaxou “Jlonmon” Ba “IlapacTy” Baszbu
XYKYKHUH COXUOKOpH uHOUpoaupo jAoimita OomiaHj, THOKM MOAAAW  JAap
00710HOMOYp/1a XaMUyH IIaXCH BOKE# 0a 4yaBOOTapuu MabMypil Kallliaa MeliaBaH/I.
TaTOouku yazou mabmypit THOKM KMXM 6Gapou kupmopu Maskyp 0a BakoJaTH
MAaKOMOTH KOPXOH JOXWII BOTY30p IIyaaact [7].

Taxpudu KoHyHTY30pit HaTUYau poX EPTaHU UIITHOOX 3UMHHU OaHITy OacTu
KUPJIOpP a3 YOHUOU MaKOMOTH KOPXOHW JOXWJIA Ba 0aXxOoW HOIYPYCTH XYKYKH a3
qoHUOU cya MeboIaa, Ku MUHOAB1 005/ TaBAaCCyTH 4aMb0acTH Taypudau Cyit Ba
Taxusiu TaB3eXOTH JacTypit a3 yoHuou Cynu omun Yymxypun TOYUKHCTOH HCIIOX
KapJa IaBaji.

Xyau Mainonu ad30uim Xaaau 4YapuMaxon MabMypii HUCOATH CyObEKTOHH
XOYaruJopin MOsSiIM HUTapoHi Oyjaa, a3 YOHMOM MYTaxaCCUCOHHM COXa HMHTHUKOJ
memasay [12, 32]. Hap naptaBu TabaupX0 YUXATU JACTITUPUU OaxIlu XyCycH, KU
AKe a3 ad3aTuATXOU PYIIIU MUAJUTIA 9TUPO( 1Ty aacT, paBaHAM Myp3yp HAMYIaHU
KAThUATH Ya30M MabMypid HHUCOATH CYOBEKTOHU (PaboIUsTH COXHOKOpH nap

[IAPOUTU HOCYOOTHHU UKTUCOIA YaHJOH YbTUMOAOAXII Oa Ha3ap HAMEHaMOS/I.
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bo3nurapun amanmusun yapumabaHauu CyOBEKTXOM COXMOKOpH Ba JIap HH
3aMHuHa ca0yK KapAaHu “‘QUIIOpH yapuMmaBii -dU AaBiaT 0a OHXO TaKO30U 3aMOH
mrynaact. AsbarTa, YyHHH UKIOM 0a UXTHUCOPHU CaTpy JTapoMaau Oy4YeTH JaBiaTi
MeopaJl, Bajie 6a OHXO UMKOHU MEJIUXal, K1 0a MyIIKUIOTH OYXpOHU UKTUCO# TOO
oBapza, GabOIUATPO UOMA AUXAH/ Ba HAKIINA XYAPO XaMUyH MIAPUKA UITHUMOHH
JaBjaT UYpo HaMOsIHA. baxpy macT HaMyJaHU TaBaKKalIXO 3UMHHU TabIUMHU 4a30U
MabMypil HUCOATH CyOBEKTXOM (PabOJIUATH COXOKOPH Aap CAaHYMIIM aBBaJ TAaTOUKU
OrOXUU MabMypii 00 HUIIIOH AOJaHU MyXJaTu 6apTapadco3nn kamOyIuxo Tagoupu
qoJInO MeOoma.

XaMuH TaBp, MYLIOXUAAX0 COOUT MEHAMOSHJ, KU Jlap aMaJlusid TaTOMKU
4a30X0U MabMypil HUCOATH CyOBEKTXOH (DabONUATH COXUOKOpH Taxpudu npoaan
KOHYHTy30p 4ol Jopaa. AEH Merapial, KA 3UMHU  TaxJIMIM TapKUOXOU
XYKYKBAMPOHKYHUXOU MabMyph Oab3aH MaxCyCUATH (PabOJUSATH COXUOKOpH Ba
MyBO(UKaH Ba3bu XyKyKHUU CyOBeKT capdu Hazap memaana. Jlap 3amuHau OaHmy
0acTi HOAYpPYCTH KHUPAOP 3MMHHU TaTOMKM 4Ya30M MabMypil Ba3zbU XYyKYKHH
CcyOBeKTH XyKyKBapailpoOHyKHUHM MabMypii 0a mHOOAT rupu@dTa Hamenanaj, K1 0a
UCJIOXY TacXeX TAPUKH TaB3eXxOTH Jactypun CyIu oy HUE3 TOpaLl.
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Mup3oesa K.A.

H.U.X., U.B. IOTCEHTHU Kadenpau
XYKYKHA THYOpaTh Ba
suaaukoppyncuonnu JJITT

XUMOSHU XYKYKH HHCOH JJAP MYPO®HUAU CYJIHA BO

MMAPBAHJIA YUHOATH
AnHoTtatcusi: Makonan Ma3kyp 06a Machanau XUMOSIU XYKyKY 030JIUXOU UHCOH Jap
Mypoduan CyIuu YUHOSATH Oaxiuja mrygaact. /[ap mMakona HakIIM NPUHCHUIIXOU
acocun Mypodwuasii, a3 yymia 3XTUPOMHU IabHy Mapadu Imaxc, SXTUMOJIHATH
OEeryHOX#, KOHYHUSIT, MyOOXHCcaBuu Mypo(dua Ba TAabMUHU XYKYK 0a XUMOS TaX T
rapJnaacT. XaMu4yHHH Ba3uda Ba HaKIIM CyObEKTXOM Mypodran YUHOSATA CY/I,
MpoKypaTypa, MyhaTTUIl Ba XUMOSTIap Jap paBaHIU XUMOSIM XYKYKY O30JAMXOH
WHCOH TaB3eX JI0Jla MEIIaBaH/I.

KannaBokaxo: MHCOH, XUMOSIM XyKYKH MHCOH, ITapBaHAau YUHOATH, MPOKypaTypa,
cyn, Mypoduran Cyi, SXTUMOJIMATH OCTYHOXH, IIabHY mapad

Konctutyrcusiu Yy mxypun TOYMKHCTOH XyKYK Ba O30JIMXOHM HHCOHPO
ap3dllld OJI 9IBJOH KapJ, KU DIbTUPO] Ba HUYPOM CTAHIAPTXOM XYKYKUU
OaltHaIMUJIATUPO TAKO30 MEHAMOSI/I.

ba XyKyKy 030/1MX01 WHCOH Ba IIaXpBaH/, yXJAaJOPUXOU aCOCUU OHX0 000U
nytomu Konctutyreusin Yymxypun TOUMKUCTOH, KU a3 XxaMa KaJOHTapuH 0a Xucod
padra, a3 34 moana ubopar act, 6baxmmuaa mygaact. OHX0 a3 pyu HHU30MU MyaisiH

YOWTUp LIyJaaH[, KU JIOpOUW pOOMTaM MAHTHKUU JOXWINA OyJa, XyCyCHSTH XYIU
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XYKYK Ba 030MX0pO BoOacTa 6a coxaxou Xa€Tu MHCOH Ba LIAXPBAH]I, KU J1ap OHXO
aMaJIMCO3UH JIaxXJI0ppo Naia0 MeKyHaH 1, 0a Ha3ap MEerupa.

«MHCOH, XyKyK Ba 030JIUXOHM y — MyTOOMKH Mondan S-u KoHcTUTyTCHsH
YUymxypun TOUYMKUCTOH — ap3WIIM OJId Jomita Xaér, KaJip, HOMYC Ba Jurap
XYKYKXOH (PUTpUU WHCOH JaXTHOMA3UPAH]T

Bobacra 6a uH, >XTUPOMHU MIAXCUAT UHCTUTYTH MYXUMTAapUHH Mypoduau
CyJIMY YMHOATH Tapaujaa, TaXxusu MUHOabJau MachajlaXou Ha3apusiBil Ba aMaupo
Tanabd MeKyHaJ, KM TabMUHU XYKyK Ba O030JMXOM WHCOH, MabHy Imapadu ¥y,
Ka(oJIaTXOU JaXJIHOMA3UPUHU ap3UIIXOM KOHCTUTYTCHOHI PHOST Kapjia 1iaBaj.

Ad3anusaTi XTUPOMH XYKYKXOW MHCOH Ba MIaxpBaH Jap Mypoduau Cyauu
YUHOSATIA WHYYHUH 00 mMeml ry3omTaHd Bazudaxo ouj 0a XUMOSM XYKYK Ba
MaH(PHUATXON KOHYHHUH IIaXCOHE, KA a3 YUHOATXO 4a0p JAMIaaH]l, XUMOSH IIaXCUAT
a3 alOIOpKyHUH, TACTTUPKYHI, MaXIyJKyHA Ba MaxKyMKYHUHU FalpUKOHYHH Ba
O0eacocu XYKYK Ba 030/IMXO0M OHXO 0a IIyMOp MepaBaj.

Uynone, ku na.u.X. HWJL IletpyxuH aypycT Kaija KapaaacT, mMacbhallau
maxcusiT jgap mypoduaum CyauM YUHOATHA Machajad O030[f Ba MYCTAKWUJIUSATU
MypoduaBuu MyQpaTTHIIL, IPOKYPOP, CY/s, 030AUH UHTUXOOH BOCUTAX0H XUMOS a3
YOHUOU XMMOSYil Ba Faiipa meOoIa.

bo Taxjaunm MyHmapuyaun MyKappapoT oujJl 0a SXTUPOMHU IIaXCHUST Aap
Mypoduan Cyauu YUHOSTH, KA TamabOoTHU MYHOCHMOATH OOIXTHUPOMOHA OWAYHU
HUCTUCHO HUCOAT 0a XaMau MINTUPOKUYUEHU Mypo(HaBUM YUHOSATH, a3 Yymiia
MyhaTTUIl, TPOKYpoOp, CyJl Ba Faiipa aman MEKyHaHJ. 3€pO 3XTUPOMH JypYyCTH
MIAXCUSITH UIITUPOKYNEHU J1ap 00JI0 3UKpIIyJau Mypoduau Cyaud YUHOSITHA Jap
TabMHHU XYKYK Ba MaH(PUATXOU KOHYHHH JUTap UIITUPOKYUEHU Mypoduau Cyai
axaMUATH MYXUM JIOpa.

AcocH UHCTUTYTH MypOo(HaBUU YUHOSTUU XTUPOMHU IIAXCUAT Ba XyKYKXOHU
WHCOHPO YYHHUH capyalliMaxou axJIOKd, 0a MOHaHAU YbTUPO] HaAMyJaHU WHCOH
XaM4yH ap3Wilid OJid, ad3amusiTé XyKyK Ba 0307MX0M y HHcOAT 0a xamaryHa
MaH()HUATXOM YaMbBUATA Ba JaBJaTil, SXTUPOMHU IIABHU Xap sIK MHCOH Ba Faiipa

TalllKWJI MCIUXaHI.
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A3 uH nux03, 0051 Kala HaMy[, KM SXTUPOMHU MIAXCUSAT, XU(p3U XYKYK Ba
MaH(pHUATXON KOHYHUH, MyHOCHOATH 3XTUPOMOHA 0a MHCOH a3 YOHUOM TUrapoH, 0a
MOHAHAM XYIIMYOMUJIATr#, POCTKOPH, XU(3 Ba XUMOSH MIAXCHIATPO a3 Ta4OBY3 Ba
MaH(pHUaATXOM ¥ qUrap 4dm3e IIyJa HaMeTaBOHAaI.

MyxkappapoT oup 6a xud3u XyKyK Ba MaH()HATXOU HHCOH J1ap MyHOCHOATXO0U
XYKyKUU MypodHuaBUH YUHOSTH, KA Aap COXau Mypoduau Cyauu YUHOATH 0a Byqy
MEOSIHI, axaMHUATH Maxcyc Nanao MekyHaHl. Xud3u XyKyK Ba O030UXOHU
MIAXCHUSITPO METABOH XaMUyH «aMaJIICO3UU MauUMyH TaOMpPX0e MyaisiH Kap, kKu 6a
dbapoxaM oBapJlaHd WIAPOUT Oapou TAaTOMKM XYKYKXOM HWHCOH Ba OapKapop
HaMyJaHU UH XyKyKXO Jlap CypaTH pUOs HarapuJaHu OHXO paBOHA LIyJIaaH.

@aponuaT oua 0a xud3u XyKyKXOM HMIITUPOKUYMEHH Mypodua a3 yOHUOU
CyOBeKkTX0oM (abonusaTH MypouaBUM YUHOSATH Jap Joupan (QYHKCHUSIXOU
MypoHaBUM YWHOATHH a3 YOHHOM OHXO aMajulIaBaHAa, SbHE HaAMYIXOU
babvonuaATH CyOBEKTXOM Mypoduan YMHOATHA, KU OO HaKII, TAbUHOT € xaaadpu
UIITUPOKHU OHXO Jlap MapBaHja MyailsiH Kap/a MeIllaBaH I, aMajii Merapaai.

NH ManHOM OHpO MOpaj, KA Xap SK HUINTHPOKYUU Mypoduanm YUHOSTH
TaIOMPXOEPO amMaail MeHaMOs/I, KU 0a TabMHUH Ba XU(3U XyKyKXOH OHXO paBOHA
mya, 00 pUosSM KaThbUM KOHYH XYKYK Ba YXIaJOpPUXOH OCBOCHTAW XYJIPO amallid
HaMOSTHJ, Jap WH 3aMHWHA a3 BOCHTAX0 Ba YCYJIXOHM TMEMOWHWUHAMYJIau KOHYH
ucrtudoaa 6apa.

Macanan, xud3u  KOHYH ©Oa 3UMMau CyJ, HOPOKypop, MydarTuiil,
TaxKUKOapaHga  yXJaJopupo Mery3opaj, Ku ©Oa INIaXCOHM Jap MapBaHa
UINTUPOKKYHAHIA, a3 4YymJa TyMOHOapuiyna, aiOmopiiaBaHma, CyIIIaBaH[a,
XYKYKXOH OHXOpO (paxMoHA] Ba WMKOHUATH aMaJMTapJAOHUA HH XYKYKXOpPO
TabMUH Hamosi7. ba rymonOapiyna, aiiGgopiiaBasja Ba CylIaBaHaa UMKOHUSITH
XUMOSH XyIpO 00 BOCUTaX0 Ba yCYJIXOM MyKappapHaMyau KOHYH TAbMHH HaMOS]I,
WHYYHHH XU(})3U XyKYKXOH IIaxXCil Ba aMBOJIMM OHXOPO TabMUH HAMOSI.

Xumostrap 6o1maa, XaMuyH XUMOSITTapu TyMOHOapIiyaa, aidropiaBania Ba
CylaBaHjaa Oapomaj HamyJa, yXIaJop acT, KM XaMau BOCHUTax0 Ba YCYJIXOH

XUMOSI, K KOHYH MEeMIONHI MeHaMos11, 00 MaKcay OIIKOP HaMyJaHU X0JIaTX0€, KU
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yaBoOrapuu rymMoHOapiny/a, aidoaopiiaBania Ba CyaliaBaHiapo cabyk MEKyHaH]l
Ba € ypo caden MEKyHaH/ KyMaKu 3apypun XyKyKi pacoHa.

Macanan, xuMosiTrapu aiioopiaBana € cyamaBanaa Haoosx 6apor Xud3u
XYKYK Ba MaH(UaTX0U 3epxumosiaiil HucOat 0a yabpaua Tadupxo aHaeniai, aMmmMmo
¥XJ1amop act, Ki MyHOCHOATH 003XTUPOMOHAPO HUCOAT O6a § pros HAMOS/.

ba Mmyngapuyan HHCTUTYTH MypodHaBUH YUHOSITHH XU(D3H XYKYKXOHU HHCOH,
0a aHzemau Mo, JOXUJI MEIIaBaH/I:

*3pTHpO( Ba prOSH MaH(PUATXON KOHYHUH HINTUPOKINEHN MYPO(PUABUN YUHOSITH;

* xud3u mabHy mapadu MmAXCUAT aap yapa€Hu mnemoypan TadTUIIOTH
nemakii Ba 6appaccu napBaHja aap Cyn;

*oBapjganu 1mmapoutu ¢dapoxam — O6apod TATOMKM XYKYK Ba O030/IUXOHU
UIITUPOKUYNEHU MypodHan CyJ Uy YUHOATI;

* XUMOSI XyKYK Ba 030/IMX0H UINTHPOKIYNEHN Mypodran CyTuu YUHOSTHA a3

Ta40BY3XO0H DXTUMOIJIN,

*Oapkapop ~ HaMyJaHUM  XYKYKXOM  TMOWMOJNIIYyAaW  UIITHUPOKYUEHU
Mypo(hHaBUU YUHOSTH.

XaMHH TapuK, 3epu XuU(h3u XyKyKXOHU UHCOH Jap Mypoduau CyJIuu YUHOSTH
0051 MAaYMyHU BOCUTAXO Ba YCYIX0epo (GaxMua, Ki MaKCaad OHXO TAbBMHHHN YyHUH
HU30MHU nemOoypA ouj 0a mapBaHIau YUHOATI MeOoIaj, KU Aap OH MaH(pUaTXOU
KOHYHUU CYOBEKTX0M (PaboiusiTH MypodHaBUN YAHOSATA YbTHUPO( Ba pUOs Kapiaa
MelIaBaH/l, MabHy mapagu oHXo XU(3 Kapa MelaBajl, IapouT 0apou TabMHUH Ba
XUMOSIM BOKEUHU XYKYK Ba 030JMXOH HINTUPOKYUEHU Mypoduau CyIud YUHOATH
dbapoxaMm oBapjia MenIaBaj, obapkapop HaMyJaHU XyKyKXOHW BailpoHITyia kadosat
71012 MEIIIaBa/l.

Acocu axJIOKUM JXTUPOMHU IMAXCHUAT Jdap Mypoduam YUHOSTA MEBEPXOU
axJIOKUU YMyMHIBTUpO(DIITy1a MeOoIIaa. Ap3UIIIX0U aXJIOKid, KM 02 BOCUTaU XyKyK
udona EdraaHa, XyCyCHATH XYKYKHM MYXUM TMal0 Kapjaa, Jap IaKiId
«MaHpuaTxou 00 KOHYH XH(3I1aBaH1a» 6apomaa MEKyHaHI.

3aHyupu Mapka3zuu Xu(3u XyKyKXOH UHCOH J1ap Mypoduau Cyauu YUHOSTH

pacunan 6a TAbMUHU 3XTUPOMU HIabHY Iapadu MIAXCUSAT, 030JUXOU aCOCHUU OH,
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MaH(PHUATXOM MYXUMTApUHU UIITUPOKUYUEHU MYpO(pHUau CyIUU YUHOSTH, TATOMKU
XYKYKXO Ba aMmanuco3ud Kadoyarxou XyKyKXOM HIITUPOKYUEHU Mypodua,
Oapkapop HaMyJlaHU XYKYK Ba 030JIMXOH MOUMoJIITyAa MeOoIIai.

AXaMUSATA UHCTUTYTU MypO(DHUABUU YAHOSTUU XU(]P3U XYKYKXOU UHCOH JIap
Mypoduan cyai nap o udoaa me€dam, K OH:

1. xycycusaTi XyKyK TabMUHKYHAH/a JOIITa, 0a UIITUPOKINEHN Mypoduan
CYJIM YUHOSITA MMKOHHUSTH 030]0Ha TaTOMK HAMyJaHH XYKYK Ba 030JMXOH XY/,
XUMOSIU MaH(UATXOU KOHYHUPO (hapoxam Meopa;

2. HaKIIX MEITUPUKYHAHAapo 003uaa, XyKyK Ba 030JIMX0pPO a3 TayoBY3 Ba
BapOHKYHUXOU SXTUMOJIA TMEIITUpil Hamynaa, MyHOCHMOATH 3XTHPOMOHApO a3
XaMau urap cyObeKTXOM XyKYK Tanad MEKyHa];

3. pyHKCHSIU XUMOABUH 0apKAPOPKYHAH/IAU XYKYKPO HYPO MEHAMOS/I.

Hakmm nembapanna nap OaiiHM OHXO Oa MPUHCUIIA KOHYHUST TaallyK
nopan. Bobacta 6a mypoduaum cyauu 4YMHOSITA, WUH TPUHCUII Jap TanaboTu
amManarco3uu nemoyp/ ous 0a mapBaHaa 60 pUOSU TAKUKU KOHYH, PHOSIH MEBEPXOHU
XYKYKHUM MOJJIA Ba MypoduaBil, qurap CaHaJxou MEbEPUU XYKyKid Ba TabMUHU
HA30paTH CaMapaHOK a3 00JIOM MYPOM KOHYHXO XaHTOMH Oappacuul OH Jap Cy.
udomaa mecda.

Ske a3 NpUHCUIIXOU KU 1ap HU30MU Mypoduan YUHOSITA UH IXTUPOMU
mabHy mapadu Iaxc, JaXJTHOMA3UPHUH MIAXCUAT Ba XUP3H XYKYKY O30JIUXOU
WHCOH XAHTOMHM TeHIOypiu MapBaHIad YUHOSTHA Ba J1ap Mmypoduau cyait MeOomiasm,
K1 Jap moanaxou ryHoryHu Koucturyrcusin Yymxypun TOYMKUCTOH MHBUKOCH
xynpo édraacr.

XyYKYKy O30JMXOU MHCOH Ba IaxpBaHIpO JaBiaT YbTUPOd puos Ba xud3
MeHaMosil. Maxaya KapaHu XYKYK Ba 030JMXOH IaXpBaH/ TaHXO 0a Makcaau
TabMHHU XYKYK Ba O30JUM JUTapOH, TApTUOOTH YaMBHUATHA, XUMOSH COXTHU
KOHCTUTYTCHOHM Ba TAMOMUSTH ap3UM YyMXypH paBO JOHUCTA MelaBaja. ba xe4
Kac IMWKaH4Ya, 4a30 Ba MyHOCHMOATXOM FAUPUMHCOHI PaBO IH/1a HAMEIIaBa Ba Xe4
Kac yXIaJ0p HECT ajlailxy XyJ, XaMcap Ba XEIIOBAaHJOHHW HA3/IMKHU XY] I1axX0Aat

IUXaa Ba MaBpHUIA O3MOWIIM Mad0ypuu THOOW Ba WIME Kapop JOJaHA WHCOH
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MaHb act. MUH mebnépu koHcTUTyTCHMOHK aAap Moamaxou 10, 11, 12 Koxekcu
Mypoduan yuHOATH 0a TaBpU MyIlIaxxac HUILIOH J0/a IIyAaacT.

[IpuHcunu sxTumonusATH OeryHoxi, ku gap monmaum 20 Koncrturyrcusiu
KHIIIBap OMajaacT, myppa Ba 0a TaBpu JakuK uyHUH udozaa Epraact; “Xey Kac TO
bTUOOPU KOHYHM MalJ0 HaMyJaHU XYKMU Cyd Jap COAUP KapJaHU YUHOST
ryHaxrop  jJoHucra Hamemanan’ . beBocutra map KoHcTuTyTcust mykappap
HaAMyJaHU SXTUMOJIUATH OCTYHOXH XaM Jap Taypubau MakOMOTH Ta(THUILOTA Ba
Cylil Ba XaM Jap 4YapaéHM KOHYHIUYOAKYHH Tabcupu mycOit nopaxa. Ilpuncunm
HXTUMOJUATH OeTyHOXH nap KucMu 1 M. 11 Dbliomusiu yMyMu XyKyku Oarmnap” K.2
M 14 Tlatimonu OaifHaIMuUIAA 1ap Oopau XyKyKXOHW IaxpBaHA# Ba cHECH K.2 M 6
Konsencusiu UJIM nap 6opaun XyKykK Ba o301uu acocur UHCOH (1996) Ba nurap
caHaJX0u OalHAIMUIIAI XaMUyH ap3ulld yMyMmuOaimapi 3btupod rapauaaact..

bunobGap amanu NMpUHCUNU SXTUMOJUATA OCTYHOXH, XaMau MaxAyIUsITXOU
XYKYK# 1ap 4apaéHu Mmypoduan CyJ Iy YUHOSATH TO KyBBau KOHYHH Maiiio Kap1aHu
XYKM 00511 TaHX0 0a TabMUHU MyKappap HaMyJaHU XaKMKaT paBOHA Kapja IIyja,
O0a mraxcoHe, ku HucOaT 0a OHXO TaTOMK MeEIIaBaHA, MaxpyMUsT Ba azo0
HapacoHaH]. Basudau unH npuHcun Oomian, 6a BydyJ OBapJaHd MIApPOUTXOE
MeOoIIaa, Ki MaXKyMKYHUU 0€acocy MaxpBaHIOHPO UCTUCHO MEKYHA/T.

Bosin kaiin kap/, Ku ik KACMH TPUHCUIIXO0U Mypodran CyAuu YUHOSTH a3 pyu
MyHAapu4ya 00 XYKYKXOM KOHCTHUTYTCHOHUHU IaxXJIOpU IMaxcusiT, 0a MOHaHIU
JaxJHOMA3upUU  IIaXCHUST, MaH3WI, Xa€Th XyCycH, TabMHUHH XyKYKH
alioopiiaBaHia Ba CyJiaBaHja 0a XMMOs, XUMOSIU CyJIMM XyKYK Ba 030/IMX0 Ba
raiipa MyBo(UKAT MEKyHaH/]I.

Macayan, MyToOOMKHA TPUHCUIIM TabMUHHM XYKYyKH CYyJIIaBaHaa 0a XuMOs
XYKYKXOH aloXuaan MypodraBuu § MyalisiH Kapjia MeIaBaH I TOHUCTAaH! OH K1 0a
4i1 ailbmop kapaa memaBaj, UCTU(OIau XU3MATPACOHUHN XUMOSITrap, MIMHOCON 00
MaBOJIM TapBaHJad YMHOATHA Ba Faipa, YXJAaJOpUXOM MPOKYpop Ba cyn ouj Oa
TabMUHU aMaJIMTapJOHUU XYKYKH Cy/AIIaBaHna 0a XUMosi, TAbMUHU HUIITHPOKU

XUMOSITTap Jap napBaHja Jap X0JaTXOou 3apypi Ba raipa.

27



Hakumm nmpuHCHIIXOM IIMKOSATH 0301 a3 amal Ba Kapopxo Jap mypoduau
CYJUH YUHOATH Ba XU (3 CyIUU XyKYK Ba 030JUX0U HHCOHPO (KucMu 1 moaiam 19-
n Koncturyreusam Yymxypun TounKuCcTOH MyKappap KapaaacT.

MyTOOMKH NpPUHCHUIIM XUMOSIM CYIJUM XYKyK Ba O30JMXOM HHCOH Ba
maxpBaH;] OoIlIaJl, aMall Ba KapOpXOou alloXUaau MIaxCOHU MaHcadbaop nap padtu
nemoypau TapTUIIOTH TMemakid 00 mapBaHIaW YUHOATHA MachbylaHA, 0a Cyn
IIMKOST Kapa MEIIaBaH/.

ba xap sk maxpBaHg UMKOHUSATH XUMOSHU CyAi KadomaT 101a MemaBaj. Xap
SK IIaXpBaHJ XYKyK Jopaja Tajgad HaMosil, KM NapBaHAad ypo a3 4OHUOU Cyau
0ocanoxusT, MycTakuil Ba Oerapa3, KU MYTOOMKU KOHYH TabCHC J0/a IIyAaacT,
Oappacin HamosiI. Xe4 Kac HaMeTaBOHaJ Iac a3 Ty3alliTaHd MyXJIaTh TabKUOU
YUHOATH, MHUYHUH Oapou aMaixoe, KU Jap Jiax3au COJAUp IIyJaHAUIOH YUHOST
xucobuaa HamelrygaHj, 0a 4yaBoOrapum YWHOSATH  Kalluja IIaBajJ. Xe4 Kac
HaMeTaBOHa] 0apou K YUHOATH alfHU TaKpPOPaH MaxKyM Kap/a miaBa.

Yynone, ku onum B.II. Kamenos Taciuk MekyHaa, XUMOSIU CYAMH XYKYK
Ba 030/IMXOM MHCOH Ba IIaXpBaH/l MEXaHW3MH XyKyKHPO TAIIKWAI MEANXaMd, Ku 00
€puH OH JaBiaT yXJIaa0p acT pUOsU XyKyK Ba 030JJUXOM MHCOH Ba IIAXPBAaHJPO, KU
nap KoHcTuTyTCHSt MycTaxkam IIygaan]i, TAbMAH HAMOSII.

AMMO X0NaTH XUMOSU CYANH XYKYK Ba 030MXOH WHCOH Jap aifHU 3aMOH Jap
OH IIIaKJIe, KU BY4YJl 10paJ, TaJaboTH 3aMOH, MaH(PHUATXOU YaMbUAT Ba J1aBIaTpPO
KOHEb HaMeraploHaJ, 3€p0 MEXaHW3MHU 3apypud TaTOMKM  camapadaxiiu
BaKOJIaTXOU CyJ1 ouJl 62 XMMOSU XyKYK Ba 030JJUXO0H LIaXpBaHOH 0a By4y/ OBapjaa
HaIlyaacT.

Jlap BakTXOW OXHp MPHUHCHIIM MYOOXHCAaBHUH Mypoduau Cyauud YUHOATH
OelTap MyXuM IIy1a UCToAaacT. A3 HyKTau Ha3apHu SXTUPOM Ba XUMOSU XyKyKXOHU
WHCOH Jap Mypoduan CyAuH YMHOSTH, UH MPUHCHUI aXaMUSITH XeJie KaJlOH Jopa,
3epo OH Oapobapuu MypoduaBuu Xap sike a3 Tapadxo, UMKOHHUATXOU SIKXEIapo
Oapou XuUMOsSIM XyKyK Ba MaH(UaTXOM KOHYHHHU XYJ Jap Ha3au CyJ Aap Hazap

Jo1ITa, 02 TAXKUKA XaMaqoHUOau Xap K XoJaT MYCOUJIAT MEKyHa].
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[Ipuncunu xamayoHuOa , mMypparii Ba XOJUCOHArMM TaXKUKH XOJIATXOU
napBana 6a Bazudaxou Xxud3u XykyK Ba MaH(GUATXOH UIITHPOKUYNEHN Mypoduan
CYyIUU YUHOSTHA XH3MaT Kapja, MaKOMH TaXKHK, My(aTTHIL, MPOKYpoOp, CYAPO
yxZagop MeHaMmosl, KA 0a Failp a3 XoJarxou aibIopKyHaHnIa, XOJATXOU
cadenkyHaHa Ba cabyKKyHaH au 4aBoOrapuu aiOaopIIaBasa Ba CyaiaBaHaapo
OILIKOP HAMOSIHJI, 6a 3MMMau ailbopiaBania, Cy/IIaBaH/ia Iy30IITaHu yX1aJ0pUu
ucOOT Ba rUpu(TaHU HUIIOHAOIXOU YpO TaBACCYTH 3ypoBapid, TaxAHJ, TUTap
TaAOUPXON FAHPUKOHYHI MaHb POX HATUXAH]I.

bab3e MebEpXoM KOHCTUTYTCHMOHI UHBHKOCH Xynapo nap Koxekcu
mypoduaBuu yuHosSTHH Yymxypuu ToyukucToH maiigo kapaaanja, 6a MOHaHIU
MaHbU TUpPU(PTAHW HHUIIOHAOIXOM anOAOpIIaBaHAa, CyJAIIAaBaHJa Ba JuUrap
UIITUPOKUNEHU MypodUan CyIid TABACCYTH 3¥pOBapil, TaXIUJ Ba JUrap TaaOdupxou
FalpUKOHYHI, ap Oopau Failpu KoOWIH Ka0yJs1 OyaaHu Ty3apOHUIaHH ITyPCHUII Jap
BaKTH I11a00Ha, 02 UCTUCHOM XOJaTX0€, KM TabXUpPHONA3UpaH, aap Oopau raiipu
KOOWIM KaOys OyJlaHu Ty3apOHHUIAHU aMajiXxou TapTUIIOTH Jap X0JaTxoe, K1 JAap
WH 3aMHHA [abHY apadu MIaxXCOHMU 1ap OH MIITUPOKKYHAH/A MMACT 3a/1a MEIaBa/l
BaF.

XaMHH TapuK, 0a aHjaemad MO, MaKCaaHOK MeOyn, KM Jap MyacCHCaxou
TaBJIUMA, KU KOPMAHJAOHU MAaKOMOTH KOPXOHM MOXWJI, KOPMAaHIOHH MaKOMOTHU
MPOKypaTypa, CyAsSXOopo Tau€p MeKyHaHJ, HHUYYHHH Jap Kypcxou Oamann
OapI0IITaHU TaXacCyCH KOPMaHIOHHU Jap 00JI0 3UKPIITyIa KYpPCXOU Maxcyc, Ku 0a
XYKYKXOM HHCOH, 3THKau (aboiuaru kacoum mydartuimn Ba raiipa Oaxmmaa
TIy1aaHl, BOPUJ Kapja IaBaHI.

MyTtobuku Konynu koncruryrcuonnn Yymxypuu Togukucron «lap 6opau
MaKOMOTH Tpokypatrypan Yymxypuu Touukucton» Baszudam 6a 3uMManm OHXO
ry3omranryjia ouJi 0a TabMHHHU BOJOMSITH KOHYH MaKOMOTH MpOKypaTypa 00
MaKCaJIu XUMOSU XyKYK Ba 030JIUX0N HYTUMON-UKTUCOI, CUECH Ba TUTapH HHCOHY
IIaxpBaH]l HYPO MEHAMOSTH/I. SIKe a3 caMTX0M ad3anuATHOKU (PaboIUsITH MAKOMOTH
MPOKypaTypa UH HazopaT a3 ouj 0a pUosv XYyKYKY 030JIMXOU MHCOH Ba IIaXpBaH/I

a3 YOHHOU JOMPau XeJie BaCeH CyOhEKTXOM MyHOCHOATX0M XyKyKid MeOoIa.
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A3 uH py, IpoKyparypa AroHa MakoMe MeOoI11a i, Ki BaKOJATIOp acT YyHUH
Ha30paTH Bacebpo a3 00JIOM PUOSU XYKYK Ba 030]IMX0 MHCOH Ba IIaXpBaH] amalli
HaMOsIZI, KM 0a OH COXaxOW TyHOTYHH Xa€TH JaBllaTd Ba YaMbBHATHA JOXHI
MelIaBaHI.

Konynryzopun MypoduaBuu quHOSTHA 0apoOapXyKyKWHd HINTHPOKIHEHH
Oappacuu Cyupo MyKappap MEKyHa.

AMmMo Oosim KaWa Kapia, Kd KOHYH, 00 MykKappap HamynaaHu Oapobapuu
UIITUPOKUYNEHN Mypoduan cyni, aap 6apodapu WH MPOKypoppo OO BaKOJIATXOU
MaxcCycC BaKOJIATIOp MEKYHa/l, K1 §Po a3 qurap UITHPOKUUEH (papK MEKyHaH]I.

Koncturyrcusiu  Yymxypun TouukuctoH ©O0a 3UMMau MaKOMOTH
IpOKypaTypa Ha30paTH pHOAU JaKWK Ba UYPOU SKXEJIa KOHYHXO, TaXKUMHU
KOHYHUSIT, TApTUOOTH XYKYKil Ba XU(3H XyKYKY 030JIMXOM MHCOH Ba IIAXpPBaHAPO
BOTY30p HaMy/1aacr.

Hap xyisoca 005 KailJ Kapa, KH POKYpPOpP, XaMUyH UIITUPOKYUU MypodHran
CyIlid, ¥XJaI0p acT BakoJaTXou 00 KOHYH Oa ¥ Jojamnryapo Jap KOpH TaxXKUMU
KOHYHHUSIT, XU(3U XyKyK Ba 030/JMXOHU IIaXpPBaHIOH, MyOopu3a 00 YUHOSITKOPH
camapaHok uctudosa Oypaa, JaCTTUPUN alOIOPKYHUH JaBIaTUPO Aap Oappacuu

MapBaH/IaX0W YUHOSTH Jap CYIX0 Jap caTxy OanaHAu KacOil TAbMUH HAMOS/I.
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Abstract: the author examines the system of constitutional "ideologems™ and
their implementation influence on the formation and formulation of general systemic
and sectoral principles of law in the Russian Federation.

Keywords: Russian constitutionalism, state, social, and constitutional ideology,
legal ideologeme, principles of law, foundations of constitutionalism in the Russian

Federation.

HopmatuBro cr. 1 Koncrturynmm Poccuiickon ®denepanmu 3akperieHa
rocy/apcTBeHHass (opma TMpaBi€HHS W HUHbIE OCHOBHBIE KOHCTUTYLIMOHHbBIE
XapaKTEPUCTHUKU I'OCY1apCTBa, COINIACHO YeMy Poccust ABIISIETCSI 1EMOKPATHYECKUM
(dbenepaTUBHBIM IPABOBBIM FOCYJAPCTBOM C PECITyOJIMKaHCKON (OPMOM MpaBiICHUS.
JIeMOKpaTH4EeCKMI IOJIUTUYECKUN PEXUM JAaeT TIpakJaHaM BO3MOKHOCTh
OOBEAUHATHCA B pa3IMYHbIe MOJIUTUYECKHE MApPTHH U JIBHXKEHHSI, OOLECTBEHHAS
NEeATEIbHOCTh KOTOPBIX, TaK WJIA WHaye, HampaBieHa Ha (OpMHpPOBAHUE
WHCTUTYTOB BJIACTH B CTPAHE.

C nubepanabHO-MIOIUTUYECKON TOYKM 3PEHUSI CUUTAETCS,, YTO Pa3BUTHE
rocyZiapcTBa Ha OCHOBE MACOJOTMYECKON KOHIIENIUU BENET, B KOHEUHOM CUETE, K
ueosoruzanuu oduiectsa [1]. Mbl e nonaraem, 4To HAEH, pacCMaTpPUBAEMbIE B
pamMKax JIF00OM M3 CYIIECTBYIOIIUX MOJIUTOJOTUYECKUX TEOPUN M MOIUTHYECKUX
MojieJIeil, MOTYT CTaTh MPENATCTBUEM ISl OOBEKTUBHOTO aHAIM3a MPOUCXOIAIINX
OOILIECTBEHHBIX TMPOLECCOB H3-32 TMOMBITOK YHTH OT pEAIbHBIX HIEOJIOTO-
LEHHOCTHBIX OPUEHTUPOB OOIIECTBA U MOAJEPKATh JECTPYKTUBHbIE MHTEPECHl U
J000HMCTCKIE HHUIIUATUBBI OTJIEIBbHBIX MONMUTHYECKUX (uryp u rpyni. [lo Hamemy
BUJICHUIO, YKPEIUIEHHE MTPAaBOBOTO JIEMOKPATUYECKOTO IOCY1apCTBa U UHCTUTYTOB
Ipa)IaHCKOrO OOIIECTBAa HEPa3phIBHO CBA3aHO C peau3aluedl UAe0I0rHYecKon
bynkuun KOHCTUTYLMM Kak TapaHTa TroCyJapCTBEHHOCTH MW IMEPBOMCTOYHHUKA
HallMoOHaJIbHOTO TipaBa. B mnpeamOyne Kouctutynuu Poccuiickoit ®deneparuu
3aKperieHa IieJib, MOTUBbI W HJeu (QOopMHUpOBaHUS TrocyAapcTBa. MOXHO
yTBEpKJaTh, YTO B JaHHOM 4YacTu KOHCTUTYLIMH M cOAEpIKATCsi KIIOYEBBIC

IIPU3HAKHU - 3JIEMEHTHI TOCYAAPCTBEHHOU UIEOJIOTHH.
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Heg3upas Ha To, 4TO Ha 3aKOHOAATEILHOM ypoBHE (u.4. 1, 2 KoHcTUTYyIIMU
Poccuiickoit  ®enepaniun) (pakTHUECKH JICKIAPUPOBAHO HE YCTaHOBJICHUE
rOCyJapCTBEHHOM HJEOJIOTMH, JeucTByromas KOHCTUTynusT COAEPXKUT €€
AJIEMEHTHI B 3aKPETUICHUH TOCYIapCTBEHHO-TIPABOBBIX (KOHCTUTYIIMOHHBIX) OCHOB,
MIPUHIIUIIOB, TTOAXOJIOB K ONPEAEICHUIO CUCTEMBI TOCYAAPCTBEHHOIO YCTPOMCTBA,
KOTOpPBIC BBIPAXKAKOTCA B BHJE ONPEACIEHHBIX HJIEOJOTeM, II0 CyTH, H
bOpMUPYIOIIUX TOCYAAPCTBEHHYIO HUACOJIOTHIO.

Ha wHam B3risia, 4ro AaHHBIE KOHCTUTYLUHOHHO-TIPABOBBIE HJICOJIOTEMBbI
CIIOCOOHBI BO3JICUCTBOBAaTh Ha (hOPMHUPOBAHWE MPHHIIUIIOB IIpaBa, SBJISIOIIUXCS
OCHOBHBIMHM XapaKTEPUCTHUKAMU HAIMOHAJIBbHOM IMPABOBOM CHUCTEMBI, CITYXKAIIUX
rapaHTUsSIMH 00€CTICUCHUS TPAKIAHCKOTO MUPA U COTJIacus B OOIIECTBE, YBAXKEHUS
U CcoONIoACHUA TMpaB MU CBOOOJ 4YEJIOBEKa W B3aUMHOM OTBETCTBEHHOCTHU
POCCHUNCKOTO TOCYJJapCTBa U OOIIECTBA.

ITonaraeM, TOIbKO OOBEKTHUBHBIA M KOMIUIEKCHBIN aHAJIM3 OOIIECTBEHHBIX
MPOLIECCOB  4YE€pPE3 COOTHECEHUE UX XAPAKTEPUCTUK C TMPUHIMUIIHATIBHBIMU
MPaBOBBIMM  TOCTyJaTaMU MOXET CTaTh OCHOBOM miia  (HOpMyIupOBaHUs
rOCYJIapCTBEHHBIX HJICOJIOTEM, SBJIAIOIIMXCSA JISTUTUMHBIM U MPOYHBIM MPABOBHIM
byHIaMEHTOM OOIIECTBEHHBIX JIOTOBOPEHHOCTEH MHOTOHAIMOHAILHOTO Hapoja
Poccuun, xotopsie B (popMe MPUHSATHIX HOPM TpaBa, 3akperuieHbl B KoHCTUTyIMu
Poccuiickonn @enepauuun. MmenHo mnostomy, KoHCTUTYyUUsI SBISETCS TeM
MPaBOBBIM aKTOM, TJI€ HOPMAaTUBHO (POPMYJTUPYIOTCS TPUHLMUIBI TIpaBa,
chopMUpOBaHHBIC B OpME KOHCTUTYIIMOHHBIX HICOJIOTEM.

[IpumepoM HEMOCPEACTBEHHOW CBSI3M T'OCYJAapCTBEHHO-IPABOBBIX OCHOB
KOHCTUTYLIMOHAIM3Ma W TPHUHIIMIIOB PEryJMPOBAaHUS MPABOBBIX MHCTUTYTOB H
oTpaciiel mpaBa MOXKET MOCIyXUTb, 3akperieHue B cT. 8 KoncTutyum
Poccuiickon depepanuu nexiiapanus €IMHCTBA 3KOHOMHUUYECKOTO MPOCTPAHCTBA,
CBOOOJ/IHOTO TIEpEMEIICHUS TOBAPOB, YCIYyT U (DMHAHCOBBIX CPEJCTB, YTO B BHUJE
OTPACJIEBOM aKTUBALMUA KOHCTUTYIMOHHOW UAEOJIOT€MbI HAXOAUT CBOE OTPAKECHUE
B IPUHIMIIE TPAXJAHCKOIO IMpaBa, KOTOPBIA 3aKPEIJICH B KAa4yeCTBE OJHOTO U3

OCHOBHBIX Hayaj Ipa)XJaHCKOIr0 3aKOHOJATeNbCTBA B II. 5 cr. 1 I'paxkganckoro
33



kojekca Poccuiickoir Penepanuu, COMNIACHO KOTOPOMY «TOBapbl, YCIyIH U
(buHaHCOBBIE CpeIcTBa CBOOOIHO MepeMENIatoTcs Ha Bee Tepputopun Poccuiickoit
Oenepanun.

Hanee B cT. 38 Koncrturymuu Poccuiickoil Denepaiuy yKa3bIBaeTCs, 4TO
MATEPUHCTBO U JIETCTBO, CEMbSI HAXOMSTCA MOJ 3alUTOM rocynapcra. [laHHas
KOHCTUTYLIMOHHAs UJEOJOTe€Ma UMEET CBOE OTPACIECBOE€ OTHOUICHHUE K MPUHIHUITY
ceMeHoro mpana, 3akperuisiemoro B 1. 1 cT. 1 CemeliHoro kojaekca Poccuiickoit
®enepanuy, KOTOPBIM HOPMATUBHO YCTAaHABJIMBAETCA, UYTO CEMbs, MATCPUHCTBO,
OTUOBCTBO U JneTcTBO B Poccuiickorn ®exepauuu HaXOAUTCS IIOJ 3aL[UTOM
rocy1apcCTBa.

Cr. 40 Konctutyuun Poccuiickoi @enepauun 3akperusieTcs U
rapaHTUpPyeTCcsl MNpaBO  KaXIOro Ha O KWIMIIE. JTa  HJe0Jorhyeckas
KOHCTUTYLIMOHHAs OCHOBa KOHCTUTYIIMOHHOT'O CTPOS HAXOIUT CBOE OTPACIEBOE
HOpMaTuBHOE 3akperieHue B m. 4 cr. | JXwmmmuoro koxekca Poccuiickon
@enepaniy B Ka4€CTBE OJHOIO U3 OCHOBOIIOJATAKOUIMX MPUHUHUIIOB KUIUIHOTO
MpaBa, COrJaCHO OYKBE U CMBICTY KOTOPOT0, FpakJaHe UMEIOT MpaBO CBOOOIHOTO
BBIOOpA KWJIBIX TIOMEIICHWM JiS TPOXKUBAaHUS B KadeCTBE COOCTBEHHHKOB,
HAHUMATEJIEN UM HA UHBIX OCHOBAHMSX.

Y. 2 cr. 3 Koncturyuuu Poccuiickoit deaepanuy yCTaHABIMBAET, YTO
HapOJ OCYILECTBJISIET CBOK BJIACTh HEIOCPEICTBEHHO, a TAKKE Yepe3 OpPraHbl
rOCyIapCTBEHHOM BJIACTU W  OpPraHbl MECTHOTO  CaMOYIIPABJIEHUS. ITa
KOHCTUTYITMOHHASI HJE0JOTeMa CIYKUT OCHOBOW MPUHIIMIIOB HU30MPATEITHLHOTO
mpaBa KaKk KOMIUIEKCHOM OTpaciu U CYObEKTUBHOTO MpaBa TpaxaaHNHA: COTIIACHO
g4, 1, 2 ct. 3 ®enepanbHoro 3akoHa oT 12.06.2002 r. No 67-®3 «O06 0OCHOBHBIX
rapaHTUsIX W30UpaTENbHBIX NPAaB M MpaBa Ha ydacTue B pedepeHayMe TpakaaH
Poccuiickon @enepauumn», rpaxaaHud Poccuiickon dPenepanuu ydacTByeT B
BBIOOpAaX Ha OCHOBE BCEOOIIETO PABHOTO W MPSIMOTO M30MPATEIBHOTO IMpaBa MpU
TalHOM T'OJIOCOBaHHH.

YyuThiBas BBIIIECKA3aHHOE, CYUTaeéM OOOCHOBaHHBIM YTBEpXKAAaTh, TO

HopMa 4. 2 cr. 13 Kouctutyuuun Poccuiickoii ®enepauuu 3akperisier
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HE3aKOHHOCTh U IPAKTHMUYECKYI0 HEBO3MOYKHOCTb YCTAHOBJIEHHUS 0053aTeIbHON
UJCOJIOTMM Ha HUMIEPATUBHOM TIOCYJAapCTBEHHOM YpoBHE. KoOHCTUTYLMOHHO-
IIPaBOBBIE HJCOJOTEMBI € [0 COACPKAHUIO M IPaBOBOMY HpPEIHA3HAYCHHIO
SBIIAIOTCA Oa3MCHBIMH DJIEMEHTaMHU OOLIECHAlMOHANBbHOM uzaeosoruu Poccum.
Takum 00pa3oM, OTCYTCTBHE €IMHOM TIOCYIapCTBEHHOM HIEOJOTHYECKON
oOsi3atenbHOCTH B Poccuiickoit  ®@exepanuu  HE  paclpocTpaHseTcss Ha
KOHCTUTYLIMOHHBIE HJICOJIOTEMBI, KOTOPBIE 3aKPEIISIOT OCHOBBI CYBEPEHHOTO
KOHCTUTYIITMOHHOT'O CTPOSi U MHTErPUPYIOTCSA B OOIIME M OTPACIEBBIE MPHHIIMIIBI

POCCHUICKOTO IpaBa.
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TOBOHMU 3APAPU MABHABI TUBKU KOHYHI'Y30P1UA
MAJTAH BA MYIIIKUJIOTU TATBUKU OH TAP YOMEAU
MYOCHP

Hap 3aMoHU MyocHup, KU yoMea 00 cypbaTH OalaHg ap CAaMTH UTTUIOOTH,
MKTUCO/I1 BA NITUMOM PYLIJ MEKYHA/I, ap3UIIXOU MabHABA Ba MHCOH# Oell a3
xapBakTa 6a xud3y 3XTHpOM HUE3 mopaHa. Ad30UIIN MYOIIMPATH PaKaMil,
MaxHIIaBUU Baceu Imabakaxou WYTUMON Ba TyCTapuiu (Ha3ou UTTUIOOTUU
030/ cabab mIygaacT, KM XOJAaTXOM IMACT 3aJaHU IIabHY 3bTUOOp, TAXKUD,
nypyradkani Ba (oIr KapaaHu MabIyMOTH IIaxcil 3UEATaAp rapaal.

Jlap 4yHUH ApOUT, XYKYKH MHCOH 0a XMMOSIU LIabHY 3bTUOOP, HOM Ba
OpPOMHUM pPyXid Ha TaHXO Machajau axJIOKd, OaJiku Machajal XYyKyKd Ba
WYTUMOMU MYXUMHU MWLIA Meboman. XyKykd MaJaHii XaMUyH COXau aCOCUU
XYKYKd Xycyci Baszudaaop acT, KM BOCHUTAXOW camapadaxiu xud3u HH
ap3uIIXOpPO TabMUH HAMOSIA. SIke a3 YyHMH BOCUTAXO WHCTUTYTH TOBOHU
3apapy MabHaBi Meboman, Ku Xadadain Oapkapop KapaaHU agosiaTH
MOMMOJIIIyla Ba TAbBMUHU TACKHMH (OPOMUIIM Pyxit) Oapou maxcu qadpauaa
acr.

Poxxo Ba Tap3y ycynxou xud3u XyKyKd UHCOH a3 3apapy MabHABA Aap

caHaJaXOM MEBEPHU XYKYKd MycTaxkam rapaugaadg!. TubOku mommam 11

1A3u33oma Y.A., bo6oxonoB @.A. Acocxou XyKyKUU MUJUTA Ba OGalHAIMIIATUN XU(3U XYKYKH UHCOH a3 3apapu MabHaBi.
Ax6opu JAXBCT. Ne3. Comu 2021. C. 93-100
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Konexcn maganun Yymxypuu TOYMKUCTOH SIKE a3 TAP3XOU XUMOSIU XYKYKXOHU
MaJlaH# UH TOBOHU 3apapu MabHaBit MeOomaa. Moaaau 16 Kogekcu Mmajgani
Oolaj TabKUJ MEHAMOSsJI, KU arap Oa IIaxcd BOKEH Jap HaTUYaU aMajIxou
BaPOHKYHAHJAW XYKYKXOM IIIAXCUU FaWpUMOJIyMyJKUall € amalxou
CyMKAaCJIKyHaH/1a 0a HEbMATXOMW AUrapyd FaupUMOJIyMYyJIKHAI, HHYYHUH Jap
X0JIaTXOU JUrapy NenOoMHUHAMyJdau KOHYH 3apapu MabHaBi (a300u pyxa €
qUCMOHM) pacoHJa Inyja OoInaj, CyJ MeTaBOHAJ IIaXCH BalpoHKapaapo Oa
TOBOHH 3apap yxaajaop KyHaja?. KoHyHry3op jgap uH Mojyia 3epu Mabhxymu
«3apapd MabHaBA» Ha TaHXO JAPJAXOM YHUCMOHH, OajKu a300XoM pyxi,
IIUKACTAHU 3XCOCOTH OOTHHM Ba IMACT IIyJaHU OOPYBY 3BTUOOPHU IIAXCPO HU3
JIOXWJT KapaaacT.

AMMO, rapuaHie KM 3aMUHAU XYKYKHU TOBOHHU 3apapyd MabHaB# Jap
Yymxypuu TOYMKUCTOH By4y[d J0pajl, Jap aMajusiv CyJlid Ba Xa€TU XyKyKid TO
X0 SIK KaToOp MYIIKWIOT OOKA MOHAaacT. A3 yymiia, MEBEPXOU HTAKUKU
0axoaMXuM XayMU TOBOH BYy4YyJd HaJOPaHIJ], MPUHCUIXOUM YMYMUM HCOOTH
3apapy MabHaBA Iyppa Pyl HakapAaaHI, TabCUPU MYyHOCHMOATXOW HaBU
pakami 0a XyKyKXOW MabHABA KaMTap MaBPUIA OMY3HII Kapop TupudTaacTt.

XYKYKy O30IUXO0M FaWpUMOIAIWM HWHCOH Ba XU(3U OHXO a3 3apapu
MabHABI MaB3yM TAH3UMUM HA TAHXO KOHYHTY30PUU MUJLIHA, OAJIKU CAaHAIXOHU
OaitHanMuanin HU3 Mebommana’. MacanaH, Taypuban OaHAIMUIIAT HUIIOH
MeIUXajI, Ki Machallaul TOBOHU 3apapyu MabHABM Jlap MaBlIaTXou memipadra 6a
muciu Paponca, OnMoH Ba Pycus xaMuyH Bacujian MyXUMHU XU(3H ap3UIIXON
WHCOHM IIMHOXTA IIyjaactt. bapou xaMuH, TAXKUKU aMUKU UH Machajia Jap
TOYMKUCTOH HAa TAHXO aXaMMSITH HazapusBH, OaJKW ap3ulld aMajid Jopas,

3epO OH 0a TAKMWJIM HU30MH XYKYKUH MUJUIA MyCOUIAT MEHAMOSI]I.

2(Ax60pu Maumucu O Yymxypun Togukucton conmu 2022, Nel12, k. 1, k.2, mom. 757; RUT a3 13.11.2024¢. Ne2089)
3Asuszona Y.A., boboxonoB d.A. Acocxou XyKyKHUH MIJITH Ba GalfHATIMUITATINH XU(3U XYKYKH MHCOH a3 3apapy MabHAB.
Ax6opu JAXBCT. Ne3. Conu 2021. C. 93-100

4Hwur.: Code civil, article 1240 (OoTBeTCTBEHHOCTh JeiUKTyanbHass [/  responsabilité civile). Peuamn
nmacrtpaci:https://chatgpt.com/c/6915aa8f-6dd0-8329-912d-4aedfcf5649b (canam wmypouuat 13.11.2025)., Biirgerliches
Gesetzbuch (BGB), § 253 (Immaterieller Schaden — 3apapu raiipumonni. Peqam mactpaci: https://www.gesetze-im-
internet.de/bgb/ 253.html?utm_source=chatgpt.com (canau mypouuat 13.11.2025)., I'paxxnanckuii xonexc P®D, craTbs
151 (Komnencarus MOPAJIbHOTO Bpena). Pevau JlacTpaci:
https://www.consultant.ru/document/cons_doc_LAW_5142/7utm_source=chatgpt.com(canau mypouuat 13.11.2025).
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Xagahu Makoilan Ma3Kyp TaxJIWIM Ha3apusIBidi Ba aMaJUW UHCTUTYTXOH
TOBOHHU 3apapu MabHaBH, ap3¢OMM MYLIKWIOTH TAaTOUKU OH Jap aMajusiu
cynuu Yymxypuu TOYUKHUCTOH Ba MEITHUXOM POXXOU TAKMUJI I0JTaHU aCOCXOH
XYKYKHHU OH MeOOIIaI.

VYMyMaH TOBOHU 3apapy MabHABH Jap KOHYHIY30pH Ba WIMH XYKYKH
MaJIaH# Ke a3 Machajaxou MapkKasi Ba Oaxcranad 0a mymop mepaBai. Byuyn
HAJOILITAHU aKujau sroHa pgap OallHU OJIMMOHH COXaXxoW MyXTajud,
HOKU(OSTH Ba XOJUTHXO Aap KOHYHTY30pil Ba MaB4ya HaOymaHu TaypuOau
STOHAW Cyai Aap WMH caMT cababu To umMpy3 Oa TaBpu aaxiamop xuds
HarapJIuJIaHu XyKYKXOU CYOBEKTOHM MyHOCHOATXOU MaJlaHW IIyJanucTOaaacT.
Conxou oXup OJIMMOHU TOYUK Oa MH Machajia OH KaJap XyCHU TaBaY4yX 30XHUP
HaMEKYHaH/I, Tap4yaHje aap conxou 90-ymu acpu rysaiita Ba aBBajau acpu 21
onumoH Taroiinazapos 1. T., Menrnues III.M., Oiirensuxt B.A., Paxum3oaa
M.3., bo6oyonzoga M.X. Ba aurapoH 0ab3e TaXKUKOTXOUW WIMI aHYOM
no1aaHa. AMMO, Machbalaxod KOHYHTY30p#, Tauprban CyAd a3 MaJIu Hazap
Iyp MOHIaaHA, KM OH 0Oa koxuil &hranu Xxud3 gap UH caMT oBapja
paconngaacts. Anbarra 6a aHaeman Mmyasaandg po3n myaaH MAaHTHUKU acT, 3€PO
Jap caTXyu KOHYHTY30p#W Machajad 4yOpOHU 3apapyd MabHaBA MyKaMMall
TaH3UM HarapaujaacT, KM Jap HaTH4Ya XaHIOMHM OaBydyJ OMaJaHU UyHHH
0axcx0 CyOBEKTOH 6a MYIIKUIUXOU YUJIF MyBOYEX MEIIaBaH/I.

A3 HyKTau Ha3apu Ha3apusu XyKyKH MaJaH#i 3epu MahxyMu 3apap TUIXOX,
JNypIIaBii a3 XyKyKH MOJIYMYJIKiA Ba € FAUPUMOJIYMYJIKil, KU TaBACCYTHU XYKYK
xud3 Merpaaas, axmMuaa Memapaipe.

Hap wnMu Xykyk gap OapoOapu HCTUIOXU 3apap HUCTHUIOXHW 3UEH HU3
nctudoga MemaBad, Kd Ma3MyHH OH a3 xamaurap ¢dapk  MeKyHal.

B.KazanneBa uyHuH Memrymopas: "map WIMA XYKYKITHHOCH Tabpu(pu TaKuKA

S[Tymonmn M.K. YyOponm 3néHM MabHaBA XaM4yyH BOCHTaW XH(P3M XYKYKXOM  FalpUMOIYMYJIKHH CyOebKTOHU
MYHOCHOATXOH TpaXkIanit. MaBoaxon KOHPEPEeHCHIN YyMXY pUSIBHIH FIIMHUIO Ha3apusiBi (. dymanbe, 14 utonu comu 2022)
// 3epu Taxpupu akagemuk Papxon Paxumit, [Tpesuaentn AxageMusin Muutin uiimxon Toyukucton — yianbe: SP-rpad,
2022.-382c.

¢['paxcnanckoe npaso: yueOunuk. B 3 1. T. 3 // TTox pen. A. I1. Cepreesa, FO. K. Toncroro. - 4-e u3n., nepepad. u gor. - M.:
IpocnexT, 2006. — C.11. I'paxnanckoe npaso: yueOHuk. B 4 1. Tom 4: O6s3atenscrBeHnoe npaso / Ots. pen. E. A.
CyxaHoB. - 3-e u3[., nepepad. u goi. - M.: BontepcKiysep, 2006. C. 654. I'paxxganckoe npaso. B 3-x . T.3 . pexn. Cepreesa
ALII. IIpocmekt .2010. -C 7.
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Madxymu 3apap Bydyd HaJgopad, aMMO TaMaJJAyHIapOH Iy HABbU OHPO 4YJI0
MEKyHaHJI — 3apap Ba 3U€H. 3apap 3U€HECT, K1 Aap MaKiIu myai udgoaa épraacr;
3apap HOOyI Kap/aH € KaM KapJaHu HEbMATHU 1Iaxcit € MOJIy MyJIKii meboran’.

Hap Maqmyb 4yHOHE, KM Jap 00JI0 3UKp rapauja, Mapxymu XyKyKHUH
“3apapu MabHaBi” gap mognau 16 Kogexcu maganun Yymxypuun TOYUKUCTOH
MyKappap rapaudaaact. SIpHe nap WiIMU XyKYKWM MaJlaHil, 3apapyd MabHaBi
XaMUyH 3apapu FallpuMoJIMsBA MyalsH Kapjaa MelaBajl, KM 0a ap3ullIxou
MabHABHH IIAXC TABCUP MEPACOHA/I.

Konynryzopun Yymxypuu TOYUKHCTOH Aap MH Machajla 0a Taqypudau
XYKYKHUH J1aBJIaTXOW TMACOLIypaBi Taksd MeKyHald. TuOKM MykappapoTu
Konekcn maganun Yymxypun TOYMKUCTOH maxce, KM 0a gurap maxc 3apap
pPacoHUIAACT, YXAaA0P acT OHPO Iyppa TOBOH HAMOsIJI, arap UcOOT IIaBaj, K1
3apap 6e ryHoxu y 0a MuéH omajzaact. MIH MebEp xaM 0a 3apapu MOJIUSBH Ba
XaM MabHaB# TATOMK Merapaal.

Hap agabuértu MagaHn-XyKyKi Kail kap/ia MellaBal, Ku 3apappo XaM4yH
«xap TyHa KaM KapJaHu HebMaTh 00 KOHYH xu(3lIaBaHIaum MOIYMYJIKA €
FAUPUMOJIYMYJIKiID» Oappacii HaMyJaH 3apyp act?.

NHcTUTyTH TOBOHU 3apapu MabHaBil Oapou KOHYHTY30pHH MaJlaHUM
Yymxypun TOYMKHCTOH SK Maauayd HAaBU HYTUMOMIO XYKYKHH Mypakkao,
MeOommaa, KM TaHXO Jap MapxXuiad TalllakKyd Ba pyuia Oyda, ¢dpaxMuIim
xamMayoHnOa Ba aMUKU Ha3apHsBH, TaKMUJIU KOHYHTY30ph Ba ucTHdoman
caMapaHOKpO Tajlab MEKyHas.

Xangacdu TOBOHU 3apapy MabHaABil Oapkapop KapJaHM aJojiaT Ba TACKUH
JOJIaHu 3apapauaa Mebdolnas, Ha 9yOpoHU KOMUJIA 3XCOCOTH §. lap amamnus,
XaqMHU TOBOHPO cyA 00 JapHa3apAOoIlNTH XyCYCHUSTH 3apap, ILIaXCUSITH
3apapaua Ba X0JaTXOU BOKEH MyalsiH MEKYHAI.

Taxwiuiy Taypruban aMaiin HUIOH MEIUXA/l, KM CyJIX0 XaHTOMU MyasiH

Kap/IaHU MUKJIOPU TOBOHM 3apapu MabHABH aKcapaH MEBEPXOU CYOBEKTUBUPO

7 Kazanues B. Bo3merenue mopanbHoro Bpena // Poc. roctunus. — 1996. — Ne 5. — C. 48.
8 CmupHoB B.T., Cobuak A.A. OGriee yueHue 0 IEITUKTHBIX 00s3aTenbeTBax. JI., 1983. 152 c.
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nctudoaa Mmebapan, 3epo popMyia € METOAUKAN PACMUU OaXOIUXHH 3apapu
MabHaBM Jap KOHYHI'Y30p# NEIIOUHA HAIITy/1aacT.

Hap 3aMmoHu myocup, 60 pyurau mabdbakaxou narumon (Mucinu Facebook,
Instagram, TikTok Ba ¥.), IAkJIX0M HaBH MOWMOJI TapAuAaHU XYKYKXOHU
MabHaBi O0a MMEH omamaand. Taxkup gap (pa3on MHTEpPHET, MaxH KapJaaHu
MaBIyMOTH Oapaypyr € ¢dom kapJaHd MabIyMOTH IIaXCh MeTaBOHaJ Oa
abHy YbTHOOPH MHCOH 3apapu YUIAA paCOHA.

MacanaH, gap Ta4pubau CyJaud COJIXOU OXHMpP XO0JaTXO0€ MaBYyIaHI, KH
IaxXpBaHJOH Oapou IaxH IIyJaHUW UTTHIOOTH Oapaypyr aap Inadakaxou
WYTUMOM JabBOU TOBOHU 3apapu MabHaB# NemIHUX01 Kapaaana’. Cyaxo aap
MH X0JaTX0 Baszudagop IIyaaaH/, KM TaBO3yHU OalfHU XyKyK 0a o30aum 0a¢H
Ba XYKYK 0a XMMOSIU IIabHY 3bTUOOP-PO HUTOX TOPAH/I.

Konynu Yymxypuu Touukucton «dap 6opan xud3u MabIyMOTH LIAXCH»
(comu 2018) HU3 3aMuHAM XyKyKi@ ¢hapoxam oBappaact, To (oir kapaaHu
MabJIyMOTH IIaXxci O€ pU30OUATH COXUOOHU OHXO MaHBb Kapja maBal. bo
BY4yHU UH, 1ap aMajIus, TaATOMKU MH KOHYH XaHy3 XaM HOpacoi Jopal.

MyIIKUIOTH acOCH 1ap TATOUKK MebEPY TOBOHM 3apapyu MabHaBi nubopat
acT a3 HaOyTaHu MebEP € YCYIIN pacMUU 0axouxi 0a XauyMu 3apapu MabHABH,
CyOBEKTUBHSTH KaPOPXOU CYJ XayMH TOBOH MeTaBOHaJ Bobacra 0a AUATrOXHU
cynast hapk KyHaa1, KaMOyau Taypudau Cy/I.

Hap 6ucép x01aTx0 cyaxo 6a MUKIOPH XypAu TOBOH XyKM MeOapopaH/I,
KA OH HaMeTaBOHAaJ TabCHPH BOKEHMH 4YyOpPOHKYHAHAA JOINTa OOIIaj.
Macanan, gap sk napsangau cyauu maxpu Jdyman6e (2020), MuUKI0pu TOBOHU
3apapu MabHaBi xamari 6000 xa30p COMOHI MyKappap IygaacT, KM a3 HUTOXU
WYTUMOR KOoOMIM KaOyn HecT!0. XamM3aMoH, Jap aMaius Machajiaul UCOOTH

3apapy MabHaBi HU3 AyMBOP acT. Cya 00siq 1aeIXOu BOKEUH a300X0U pyxXuu

9qybpoHn 3apap BOCUTAU MyacCupH 6apKapopco3nu XYKYKXOHU 4aOpIuIaron acr. Pevaun
nacrpacii: https://old.asiaplustj.info/tj/news/tajikistan/laworder/20130718/ubroni-zarar-vositai-muassiri-bar-arorsozii-u-u-

oi-abrdidagon-ast-audio (canan mypoguatl3.11.2025)

10Peyau mactpaci: https://notorturetj.org/legal/reshenie-suda-o-neadekvatnoy-kompensacii-vstupilo-v-zakonnuyu-silu-6-
tys-somoni-za-pytki?utm_source=chatgpt.com
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qyabpauaa (macajaH, MabJIyMOTHOMaW THOOW, MIOXMAOH, Xy44aTXOH
PaBOHIIIMHOCH) AoITa OoImraj, KM Ha XxaMela JacTpac acT.

XaMUH TapuK, MaB3yd TOBOHH 3apapy MabHABH sIKe a3 0aXIIXOU MyXUMH
XYKYKH MajJaHi Oyda, Jap IIapoOuTH YyoMead MYOCHP axaMHUSATH HaB KacO
KapaaacTt. 3apapu MabHaBid Ha TAHXO 3XCOCH OOTHHHHU IIAXCpO XalallIop
MEKyHaJI, OaJIku MeTaBOHaJl 0a MaKOMH MYTHUMOW, MyHOCHOATXOHU IIaXCi Ba
9BTUMOJIU UHCOH 0a aJoIaTH yoMea HU3 TAbCUP PaCcOHAI.

Taxmun HUIIOH Meauxal, KU KOHYHTY30pHH aMallkyHaHgan Yymxypuu
TouuxkuctoH, maxcycan Kojekcu mamaHin 3aMUHaM XyKykKdu kKodi Oapou
XUMOSIM XYKYKXOHM MabHaBié Jopaj. bo Bydyam WH, MYHMIKMJIOTH acocé aap
amaJsusi, Ha0yJlaHU MEbEPXOU TAKUKU 0aX0INXil, CyOBEKTUBUST JIap KApOPXOHU
cyl1 Ba 3ab(pu ncOboTH 3apap 60K MEMOHA/I.

bo nmapnazappgomtu Taxjauiad 00510, MEUIHUXOJ Merapiaja, KU Taxusu
METOJMKAW pacMHUHU ap3¢0MU 3apapd MabHaABi Jap acoCH Tadypubau Cyauu
KUIIBapxou nenrpadra taxus kapaa masaja. Takmunu momaau 1225 Konaekcu
Maganun Yymxypun TouumKuUCTOH, 0O BOpHI KapAaHU OMMIXOU HAaKUKU
MyalsTHCO3MM Xa4MU TOBOH (MacallaH, Japayau 3apap, JaBOMHOKHU a300,
OKMO0AaTXO0U NYTUMOM, OaaHa OapaOIITaHU MaJlaKau CYJIsX0 Ba XYKYKIITHHOCOH
ap coxau XYKYKXOHU IIaxCh Ba XUMOSU MabHaBW, BOPHUJ KapAaHU MOOYJIU
TabIUMUU «XYKYKH MabHABUU UHCOH» 0a OapHOMaXOoH TabIUMUU (PaKyITaxou
XYKYKIIMHOCH, OMOJACO3UH TaBCUSIXOU CYyi (TJIeHYM) Oapou MyTTaxHACO3UU
aMaJidsii CyJIXo Jap Machbajlad TOBOHM 3apapu MabHaB).

TaTtObuku caMapaHOKH MEbEPU TOBOHH 3apapy MabHABHM HA TAHXO BOCUTAU
qyOpoHH 3apap, 0adKu HUIMOHANXAHIAW 3XTUPOMU AaBjiaT 0a ap3UIli HHCOH
MeOomaf. JaBnarte, K XyKykKXx0Hd MabHABUHU IIIaXPBaHIOHALIPO XU(3 MEKyHA/I,
0a TaxKHMMHM aJI0JIaT, YCTYBOPUU MYTUMOMN Ba XaMOacTaruyd MUJLIA MyCOUIAT
MEHaMOSI/I.

A3 UH Py, HHCTUTYTXOM XYKYKH MaJaHil, a3 YyMJia MyKappapoTH TOBOHHU
3apapyu MabHaB#, 00si xamMkagaMm OO pyIIaId yomea Ba TaigaboOTH 3aMOHU

UTTWIOOTH TakMuUJI €0aHa. TaHxo Jap MH CypaT KOHYH METaBOHAJl Ha TaHXO
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CaHaJu TAaH3UMKyHaHaa, OaJIku BOCUTAU BOKEWHU aJ0JIATH WYTUMOU-UHCOHI
oorma.
Capyammaxo

1. Konpexken wMaganum Yymxypun Touukucrton. Pedam pmacrpaci:
https://mmk.tj (canau mypouuat 13.11.2025)

2. Kouynu Yymxypum Touukucton «ap Oopaum xud3um MabiymoTH
maxci». Peqan nacrpaci: https://mmk.tj (canan mypouuar 13.11.2025)

3. Asuzzoga Y.A., bo6oxonoB @®.A. Acocxoum XyKYKMM MWUIA Ba
OaitHanMuIanuu xud3u XyKyKd MTHCOH a3 3apapu MabHaBit. Ax6opu JJJIXBCT.
Ne3. Conm 2021. C. 93-100

4. I'paxnanckoe npaBo: yueoHuk. B 3 1. T. 3 // TTon pen. A. I1. Cepreesa,
1O. K. Toncroro. - 4-e uza., nepepad. u jgoi. - M.

5. Kazanner B. Bo3memenue mopansHoro Bpena // Poc. rocturus. — 1996.
—Ne 5. -C. 48.

6. I'paxxmanckoe mpaBo: yueOHUK. B 4 1. Tom 4: OOs3aTenbCTBEHHOE
npaBo / OtB. pen. E. A. CyxaHoB. - 3-¢ u3n., mepepad. u gom. - M.:
BonrepcKnysep, 2006. C. 654. I'paxxnanckoe npaso. B 3-x 1. T.3 m. pen.
Cepreesa A.Il. IIpocmekt .2010. —C 7.

7. CmupnoB B.T., Cobuak A.A. OOmee ydeHHe O ACIUKTHBIX
obs3arennscTBax. JI., 1983. 152 c.

8. [lymomin M.K. Yyb6poHu 3mEHM MabHABA XaM4yH BocHTam Xud3u
XYKYKXOH FAUPUMOIYMYJIKMH CyOCHKTOHHM MYHOCHOATXOM T'pakIaHi.
MaBoaxou koH(pepeHCUIN YyMXYPHUSIBUU UIMHIO HazapusBh (u1. dymanbe, 14
uronu conm 2022) // 3epu taxpupm akagemuk dapxon Paxumi, IIpesunnentu
AxagemMusy Musiu uiiMxou TounkucToH — yman6e: OP-rpad, 2022. — 382 c.

9.UyOpoHHM 3apap BOCHTAaU MyacCUpH OapKapoOpCO3UU XYKYKXOHU
qa0pauIaroxH acr. Pevaun JacTpaci:
https://old. a51aplustj 1nfo/tj/news/taj1klstanllaworder/20130718/ubron1 -zarar-
vositai-muassiri-bar-arorsozii-u-u-oi-abrdidagon-ast-audio (canam
mypouuatl3.11.2025)

10.  Code civil, article 1240 (OTBETCTBEHHOCTHh [EIUKTyajbHas /
responsabilité civile). Pewau mactpaci:https://chatgpt.com/c/6915aa8f-6dd0-
8329-912d-4ae4fcf5649b (camam wmypoumat 13.11.2025)., Biirgerliches
Gesetzbuch (BGB), § 253 (Immaterieller Schaden — 3apapu railipumMoi.
Pevan JlacTpaci: https://www.gesetze-im-
internet.de/bgb/ 253.html?utm_source=chatgpt.com  (caHau  Mypoyuar
13.11.2025)., TI'paxpganckuii koaekc P®, crates 151 (Kommnencaius
MOPAaJIbHOTO BpeIa). Peyan JTacTpach:
https://www.consultant.ru/document/cons_doc_LAW_5142/?utm_source=chat
gpt.com(canau mypouuart 13.11.2025).

11. Pewaun gactpaci: https://notorturetj.org/legal/reshenie-suda-o-
neadekvatnoy-kompensacii-vstupilo-v-zakonnuyu-silu-6-tys-somoni-za-
pytki?utm_source=chatgpt.com

42


https://mmk.tj/
https://chatgpt.com/c/6915aa8f-6dd0-8329-912d-4ae4fcf5649b
https://chatgpt.com/c/6915aa8f-6dd0-8329-912d-4ae4fcf5649b
https://www.gesetze-im-internet.de/bgb/__253.html?utm_source=chatgpt.com
https://www.gesetze-im-internet.de/bgb/__253.html?utm_source=chatgpt.com

IN'aitparoB Tumypmo MyoOopakumoeBuY

KaHIUJAT IOPUAMYECKUX HAyK, W.0. JOIEeHTa Kadeaps
KOMMEPUYECKOTO M aHTHUKOPPYIILMOHHOTO  TpaBa
TamKuKCKOro roCyJ1apCTBEHHOTO YHUBEpPCUTETA
kommepiuu. Anpec 7340233, Pecniyonuka Tamxukucras,
r. lymran6e, yin. Ucnieuak 10/6. Tenedon 933-37-41-37. E
Mail:tgayratov84@gmail.com

Xakunmos Il1ax603 IHoagnooeBnu

aCCUCTEHTA kadenpsl KOMMEPYECKOTO u
AHTUKOPPYIIIUOHHOTO npasa Tamxukckoro
rocyJapCTBEHHOTO yHUBEpCUTETa KoMmmepiuu. TenedoH
988-78-17-78, e-mail: shahbozhakimov97@mail.ru
bob6oxonuén JoByn Maxmaapamxxad

aCCUCTEHTa Kadeapsl KOMMEPUYECKOTO u
AHTUKOPPYIIIUOHHOTO npaBa TamKUKCKOro
roCyJIapCTBEHHOTO YHHMBEpcUTeTa Kommepiuu. Tenedhon
907-00-46-74: e-mail: d.bobohoniyon@mail.ru

TEPPOPU3M KAK YI'PO3A HAIIUOHAJBHOM BE3OIIAHCOTHU
PECHHYBJIIMKU TATZKUKUCTAH

AHHATALIUA
B crathe uccnenyroTcs BOMPOCHI, CBSA3aHHBIE C TEPPOPU3MOM KakK yrpo3bl
HalmoHanbHOU Oe3omacHoctn  PecnyOnuku Tamkukucran. Ha ocHoBanum
IPOBEJCHHOIO aHallu3a aBTOp MPUXOAUT K BBIBOJY O TOM, UYTO TEPPOPU3M
IPOAODKAET OCTaBaThCS MPECTYIJICHHUEM, MOCATAIONIMM HEMOCPEICTBEHHO Ha
HallMOHAJIbHYIO 0e30macHOCTh TaKUKUCTaHaA, YTO TpeOyeT BbIPAOOTKH HAY4YHO

O0OOCHOBaHHBIX MPAaBWJI NPUEMOB U PEKOMEHAAIMI, HaAMpaBJICHHBIX Ha
3¢ (deKTUBHOE €ro NpeaynpexIeHue.

KioueBble cjoBa: TeppopusM, HAIMOHAJIbHAs 0€30MacHOCTh, YTrpo3a,
MPECTYIUIEHUE, ONACHOCTh, TEPPOP, MPEYIPEKICHUE.

K cymectByronuM 17100adbHBIM  yrpo3aM O€30MacHOCTH, TaKuM Kak
WH(DEKITMOHHBIC 0O0JIE3HH, SKOJOTUYECKAs IeTPaialusl, pacCpoCTpaHEHUE OPY KU
MacCOBOTO TOPaKCHUs, TpPaHCHAIIMOHAJIbHASI OPTaHU30BaHHAs MPECTYIHOCTb,
100aBHIJIOCH TAKOE COIMAIIBHO HETaTUBHOE SIBJICHUE, KaK TEPPOPU3M. DTO TpedyeT
CO37aHHsSl COTJIACOBAaHHOTO, HEMPOTHBOPEUYMBOTO ¥ HAYYHO OOOCHOBAHHOTO
AHTUTEPPOPUCTHUECKOTO  3aKOHOAATENhCTBA. HecMOTps Ha CTaTUCTUYECKHU
HEOOJIBIITYIO JIOJIO MPECTYMHOCTH B IIEJIOM, aKThl TEPPOPHU3Ma YHOCST OTPOMHOE
KOJIMYECTBO HEBUHHBIX YKU3HEH, OJTHOMOMEHTHO BHYILAIOT CTPAX U y’KAC KUTEISIM
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LEJI0W CTpaHbl WU J1a)Ke€ MUpa, HAa JIOJIFTO€ BpeMsl IeCTa0MIN3UPYIOT MPUBBIYHYIO
YKW3Hb, IOJIPBIBAIOT aBTOPUTET FOCYJAPCTBEHHOW BJIACTH U CUCTEMBI IIPABOOXPAHBI,
IPUYHHSIOT HENPEXOAAIIYI0 O0JIb ThICSYaM JIIOAEH U HEMOCPEACTBEHHO MOCATaeT

Ha HAIIHMOHAJIbHYIO 0e301acCHOCTb.

B coBpemMeHHOM MHpe TEpPpPOPU3M MOCTOSHHO TpaHCPOpMHUpPYETCH,
npuobpeTaeT Bc€ HOBbIE (hOpMBI U MeTObI. Tak, 6 HOAOps 2019 1. mpuMepHO 0KOJI0
nBasatu 6oeBukoB Mcmamckoro IN'ocynapera Mpaka u JleBanra (manee — UTUJI,
NTI'), n3 uncna rpaxaan TamKuKUCcTaHa B HaceJleHHOM MyHKTe Mikaban pailioHa
Pynaku coBepmiii BOOPYKEHHOE HAMaJCHUE Ha TMOrPaHUYHYK 3acTaBy
norpannyHbix Boiick 'KHB PT, B pesynbrare KOTOpPOro MOTUOIM TaKUKCKUE
MOTPAHMYHUKHA M COTPYJHHUKH IPABOOXpPaHUTEIbHBIX opraHoB [4]. ITo maHHBIM
['ocynapcTBEHHOT0  KOMHMTETa HalMOHaJIbHOW  Oe3omacHoctd  PecmyOnmku
Tamxuxuctan (nanee — 'KHbB PT), unenamu gopmupoBanuit 6oesuxo UT'MJI B
Cupun u Upake cramu okono 3000 rpaxxmaan Tamxukucrana [2, C. 1-21]. YuacTtue
rpaxaad PT B psimax TEppOpUCTUYECKUX U SKCTPEMHUCTCKUX opranu3anuii B Cupuu,
HUpake u Adranuctane Ha CETOJHSAIIHUN JEHb SBJISETCS OCHOBHOW yIrpo30it
oeszonacnoctu g Tamkukucrana. HeoOXoIUMO OTMETHTh, YTO BO3pacTaHHUE
AKTUBHOCTU TEPPOPUCTHUECKUX U PAAUKAIBHBIX TPYNIUPOBOK, K YHUCIY KOTOPBIX
OTHOCSITCSL opraHuzaruu: aBuwxeHus «Tammban», «Canadus» [1], «cnamckas
[Maptus Typkecrana» (ObiBiias «Mcnamckoe nemxenue Y3oekucranay (MY) [6],
Ucnamckoe I'ocynapctBo Upaxka u JleBanta, nanee (MIT'MJI, UT) [8], «AHCapyiax»
[7], «HxBoH-yn-MycnumuH») [5], BOOPYKEHHBIX KOH(IIMKTaX Ha TEPPUTOPHUH
WHOCTPAHHBIX TOCYAapCTB MPU3BIBAET MUPOBOE COOOIIECTBO COBMECTHO JIOJKHBI
MPOTUBOCTOSITh TEPPOPUZMY.

[To cratuctuueckum npanueiM [TMALL MBJI PT, 3a mocineanue roasl IO
TeppopusMy ObLI0 3apeructpupoBano: B 2015 . — 8, 8 2016 1. — 6,8 2017 1. -9, B
2018 r.—10,82019 1. —-12,82020r. — 30, 82021 1. — 21,2022 1. — 33, B 2023 1.

— 63 yroJIOBHBIX Jieia TaHHOH KaTeropuu [9].
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[IpeacraBnenHble HUQPPHI MOKA3BIBAET O TOM, YTO B TaJ)KUKHUCTAHE JI0 CUX
MOp TEPPOPU3M IPOJIOJKAET MOCATATh HA HAIIMOHATIBHYIO 0€3011aCHOCTbD.

[IpoBeneHHbli aHanM3 HOPMATHBHBIX TIPAaBOBBIX aKTOB B  cdepe
MPOTUBOJEHUCTBUIO TeppopuU3Ma TOKa3bIBa€T, 4YTO Hauboiee pa3BEepHYTOE
OTIpeJIeNICHNEe Teppopu3My naHo B cT. 179 VYromoBHoro koaekca Pecmybmuke
TamKUKUCTaH Tlie 0 TEPPOPU3MOM MOHUMAETCS «COBEPIICHHUE B3pbIBA, IMOHKOTra
WIM HWHBIX JCHCTBUM, CO3MAIOIIUX OIMACHOCTh TUOENH JIoJeH, NPUYMHEHUS
3HAYUTENHOTO UMYIIECTBEHHOTO yIIepOa TuO0 HACTYTJICHUS MHBIX OOIIECTBEHHO
OIACHBIX IOCJIEACTBUM, €CIM ATH JEHUCTBHS COBEPIICHBI B LEJSAX HAPYIICHHS
OOIIIECTBEHHON  0€30IacHOCTH, YyCTpallleHHWs HaceleHus JuO0  OKa3zaHus
BO3JCUCTBHASI HAa IMPUHATHE PEIICHWW OpraHamMy BJACTH, a TaKXe Yrposa
COBEpIICHUS YKa3aHHBIX JICHCTBUH B TeX e 1ersix» [10].

OO011enpruHATOrO ONpeAesieHUs: TEPPOpa U YETKOTO pa3srpaHUUYEHUS TOHATUI

«TEPPOP» U KTEPPOPU3M» B COBPEMEHHOU JIUTEPATYPE HET.

OO0s3aTenbHBIMU TIPU3HAKAMH TEPPOpa BO BCEX OMPENETCHUSX SIBISIOTCS
HacwiIue, 3anyruBanue, crpax. [Toaromy J[.B. Onbianckuii B CBOEM MCCIICI0BAHUU
«IIcuxonorust Teppopa» AaeT cieayromiee ero onpeaeneHue: «Teppop 310 U €cThb
BO3HUKAIOIIMK B pPE3yJIbTaTE HEKOTOPBIX AEHUCTBHM (ITPEXKIE BCEro HACUIIUSA) yiKac
OT YTpaThl YEJIOBEKOM CHOKOMCTBUSI WM Oe30macHOCTU. Takum o00pa3om, C
MICUXOJIOTUYECKOM TOUKHU 3pPEHUS TEPPOP ITO COCTOSHUE OYEHBb CHIIBHOTO CTpaxa
(y»xaca), BO3HUKAIOIIEE KaK peakids Ha HEYTO (HEKOTOphIE JCUCTBUS), UMEIOIICe
1[I0 BBI3BATh KIMEHHO 3TO COCTOSIHUE Y T€X, B OTHOIIIEHUH KOT'O OCYIIIECTBIISIOTCS
JTAHHbBIE JEUCTBUS, UM K€ T€X, KTO SIBJISETCA UX CBUAETEIEM. 3HAUUT, TEPPOP €CTh
LEJIb U PE3YJIbTAT ...MCIOJIb3YEMBIX ISl JOCTUKEHUS ICUCTBUM U METOJ0B. Teppop
CKJIQJIbIBACTCSI U3 TEPPOPUCTHUUYECKUX AaKTOB OTJEJBbHBIX CJIaraéMbIX, 3BEHBEB,
KOMITOHEHTOB, CITOCOO0B M MHCTPYMEHTOB Teppopa» [3, C.1518].

JIns  OpaBUIBHOTO  OMPEACNICHUS YPOBHS  YIpo3bl Teppopu3Ma Ha

HalTMOHAJIbHYIO 0e301acHOCTh OOJIBIIIOE 3HAYEHHE UMECT YSACHCHUC €TO HAYYHOTO
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ammapara Te 0c000 Hay4YHO-TIPAKTUYECKOEe 3HAYe€HHE HMEET OTIpaHuYCHUs
TIOHSTUSL KTEPPOP» U KTEPPOPA.

[TonbiTaeMcst  BBIICNIUTh CYLIECTBEHHBIE YEPTHI A3TOTO MHOTOCIOKHOTO
SABJICHUSA, A TAKXKE YETKO JIOTMYECKH PpA3rPAHUUYUTh TIOHATUS «TEPPOp» U
«Teppopusm». Teppop MOKHO ONpPENETUTh, Kak CIOCO0 MOJUTUYECKOTO JEeHCTBUS,
COCTOSIIIINI B Yrpo3ax MPUMEHEHUS U PEaIbHOM MPUMEHEHUU TPYOBIX, MPSIMBIX,
(GU3NYECKUX WM TICUXOJOTHYECKHMX HACWJIBCTBEHHBIX JEHCTBUH MPOTUB
MPOTUBHUKOB C IEJIBI0 WX 3allyTMBaHUS W TIOJIABIICHUS y HHUX CIOCOOHOCTH K
conpoTuBiicHUIO0. Korjga takue AeiCTBUS CTAHOBSTCA OPraHU30BAHHOM CHCTEMOM,
byHKIHEH OIPEICIICHHOU 00IIECTBEHHO-IOIUTHYECKOM OpraHu3anuu
(rocyapCTBEHHOW WM OMIO3UIIMOHHOM), TOTJIJa MOKHO TOBOPUTH O TEPPOPE KaK
0Cc000H MOJUTHKE, TO €CTh OPraHU30BAaHHOM CHCTEME TEPPOPUCTUUCCKUX JSHCTBUI.

[TonsTHe «TeppopU3M» JIOTMYECKU OO0Jee HIMPOKOE U XapaKTepU3yeT He
TOJIBKO CaM CHoco0 TEPPOPUCTUUECKOTO JCUCTBUS, HO U TEPPOPUCTUUECKHUE
JICUCTBUSI B KOHTEKCTE COLIMAIbBHO-UCTOPUYECKOW MPAKTUKU B LEJIOM. Teppopusm
BKJIIOYAET B ce0s W TEPPOPUCTUYECKUE ACUCTBUS, U (DOPMBI UX COLMUAIBHOU
OpraHu3allii, UX COLMAJIbHO HMCTOPUYECKOE COJIEPKAHUE WU MPOUCXOXKICHUE, A
TaKke CyOBbeKThl U 00bEKThI TEPPOPUCTUUECKON AEATEIBHOCTU. Teppopr3M MOKHO
OMpeNeNuTh, KaK CHeHU(PUYECKU Crmoco0 TMOJMUTHYECKOW JIEeSTEIBLHOCTH,
COCTOSIIIMA B MPUMEHEHUM OMNPEICICHHBIMU COLMAIIBHBIMKU TPyINIaMHd METOHO0B
Teppopa B OOppO€ C MOJIUTUYECKUMH MPOTUBHUKAMM ISl JIOCTHUXKEHUSI CBOUX
COLMAJIbHO-TIOJIMTUYECKUX  1eyie. KOHKpeTHOe coaepkaHue Teppopusma
YTOYHSETCSA, KOIrJAa Mbl aHAJIU3UPYEM HE CTOJBKO CaMUu TEPPOPUCTUUECKUE
JEeUCTBUS, CKOJBKO CYyOBEKTHl M OOBEKThI ATUX JEUCTBUM, a TaK¥Ke COIMATIBLHYIO
OPTraHU3aLMIO U MMOJIUTUYECKYIO IPOrpamMMy TEPPOPUCTOB.

Ecin ydecTs conmupalibHOE COAEPKAHUE MOTUBALUU TEPPOPUCTUUYECKUX
JNEUCTBUA U JUKTYEMbIE 3TOM MOTHUBALMEH KOHKPETHBIE LEIIA, TO Mbl CMOYXKEM
MPOBECTU PA3INUHUE MEXKIY TEPPOPUIMOM M IKCTPEMUCTCKUM 10" BeaeHueM. Ecnu
B OCHOBE TEPPOPUCTUYUECKUX JCHCTBUU JIEKUT PEATUCTHYECKAs COLMAIbHO"

MOJINTUYECKAs] POTpaMMa M 3TU JICUCTBUS HANPaBJICHBI Ha 0OpHOY 3a BIACTh (32 ee
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3aXBaT WIH YJEp:KaHHUE), TO MOKHO TOBOPUTH O MOJUTHUYECKOM Teppopusme. Ecinu
K€ B OCHOBE MOTHBAIIMM TEPPOPUCTHUUECKUX ICHCTBUN JIEKUT IKCTPEMHUCTCKAs
UJICOJIOTHsI, KOTOPOM TUKTYETCs pacIibIBUaTas 1eNib JECTPYKIIUHU CYIIECTBYIOIIETO
COLIMAJIBHOTO MOPSI/IKa, TO MBI MOYKEM TOBOPUTH 00 IKCTPEMHU3ME.

DKcTpemMu3M 0osiee MacIITabeH, KECTOK U JECTPYKTUBEH, YEM MOJIUTUYECKHMA
Teppop. s aKkcTpeMucTa TeppOpUCTHUECKUE ACHCTBUS BHICTYNAIOT KaK OJUH U3
Crioco00B pealn3allii CBOMX YOEKIESHUM, CTOCO00B OOPHOBI ¢ «HETPABUILHBIM)
MuUpoM. B skcTpemMu3Mme akleHT cMemaeTrcs C IEeNH Ha CaMU pa3pyLIUTeNbHBIC
NEHCTBUS, Ha HACWIINE PAaJld HACWIINS, IPUKPHIBAEMOTO a0CTPAKTHO YTOMHYECKUMU
ujeanaMu 3KCTPEMHUCTA, B KOTOpPbIE OH a0COJIIOTHO BEPUT. DKCTPEMUCTHI MOTYT
u30upatb W JApyrue CIOCOOBI JEWUCTBUA, KPOME TMPSIMBIX JECTPYKTHUBHBIX,
HepeceKaroIuxcsi ¢ TeppopoM. MTak, 0O4eBHIIHO, YTO HE BCE TEPPOPUCTHI —
OKCTPEMHCTHI U HE BCE JKCTPEMHUCTHI — TEPPOpHUCTHl. OFHAKO TEPpOp CaMbIi
pacmpocTpaHeHHBIN U3 Hanbosee aIeKBaTHBIX BUIOB IEHCTBUS SKCTPEMHUCTOB, XOTS
U HE eIuMHCTBeHHbIH. CrneayeT OTMETUTb, YTO JECTPYKTUBHBIE JEHCTBUS
HKCTPEMHCTOB HE MCUYEPIIBIBAIOTCS JIUIIH TEPPOPOM H AK€ HE aKIEHTHPYIOTCS Ha
LENSIX YCTpalleHHs] U 3allyIMBaHMsl CBOMX IMPOTHMBHUKOB, a COBEPIIAIOTCS pPaau
CaMoro pa3pyuieHus..

B monutuueckoit 60pp0e HEPEeIKO MOIMTUIECKUE ACATEIN CO3HATETHLHO WU
0ecco3HaTEeNbHO KYJIbTUBUPYIOT B HAPOJHBIX MaccaX M B CBOMX MHOJUTHUYECKUX
COpaTHUKAaxX, a MHOTJa U B caMuX ce0e IKCTPEMU3M KaK OJuH U3 3 (PEeKTUBHEUILINX
CH0CO00B MCUXOJIOr0-UACOJIOTHYECKOro 00ecreyeHust TeppopusmMa. ITo OOBIYHO
MIPOUCXOUT B MOMEHTHI KpaltHEro oOOCTPEHHUS MOJUTUYECKONW OOpHOBI, U TOTIa
MOJIUTUYECKHA TEPPOPHU3M MOKET MEPEPOAUTHCS B DKCTPEMHU3M, YTO upeBa" TO
CaMbIMU HETaTUBHBIMH TMOCJIEJICTBUSMU U IS €ro CyOBEKTOB, U IJii OOBEKTOB.
Benp B MOMTHYECKOM TEPPOPE COXPAHSIIOTCS palliOHATbHAS 11eJ1h U palliOHATbHAS
Mepa, a B OKCTPEMHU3ME JOMUHUPYET UPpaIlMOHATIbHAS U TOTATbHAS JECTPYKITHUS, HE
TOJIbKO YHUYTOXEHHE MaTepUajbHO-KYyJIbTYPHBIX LEHHOCTEH, HO U TPAMON U
OeCcCMBICIIEHHBIN M€HOLM/T HACEIeHUS, a TAK)KE JIMYHOCTHAS JIerpaialiusi CyObeKTOB

9KCTpEMHU3MA.
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K ycnoBusim opMupoBaHus TEPPOPUCTUUECKON MOTHBALIMKM U TIPOSIBICHUS
TeppopU3Ma OTHOCSTCS OMMOKH MOJIUTHYECKOTO, COIIUATBHOTO, HACOJIOTMYECKOTO
xapakrtepa. JTO, K MpUMEpYy, MPOCUYEThl B HAI[MOHAIBHON MOJUTUKE B BHJIEC
YVIIEMJICHUS TpaB OMNPEICICHHON HAlMOHAJIBLHOW WIIM PEMTHO3HOM Tpymmbl. K
ATHUYECKUM YCJIOBUSAM TEPPOPU3MA MOXKHO OTHECTU CTPEMIJICHUE HAIIMOHAIBHBIX
MEHBIIIMHCTB K CaMOOMPEICIICHUIO: HEYJOBIECTBOPSEMOE IPABO HACEJICHUS Ha
COOCTBEHHBIH A3BIK, KYJIBTYPY, TPAAUIIMN, COOCTBEHHOE YIIpaBJICHUE.

B COBPEMEHHBIX YCIOBUSAX TEPPOPUCTHYUECKAS eI TETLHOCTh
XapaKTEepPU3yeTCsl IIMPOKUM pPa3MaxoM, OTCYTCTBUEM SBHO BBIPAKEHHBIX
rOCYJIapCTBEHHBIX TPAaHHI], pa3HOOOpa3sMeM IPUMEHIEMbIX (OpM U METOJOB,
MOJJCPKAHUEM YCTOMYMBOM CBSI3M W B3aUMOJICMCTBHUSL C MEXIyHAPOIHBIMU
TEPPOPUCTUUECKUMHU LIeHTpaMU. OCHOBHBIM COJICPKAHUEM TEPPOPUCTHUUECKOU
JIESITCIbHOCTH SIBJISIIOTCS:

° opraHu3aus, MJIaHUPOBAHMUE, ITOITOTOBKA n MIPOBEJICHUE
TEPPOPUCTUUECKUX AKTOB,;

® [IOJCTPEKATEIbCTBO K TEPPOPUCTUUECKOM aKIMM, HACWIMIO Haj
(bU3NYECKUMU JIMIIAMU U OPraHU3aIUsIMU, YHUYTOKCHUIO MaTEPUATIbHBIX O0BEKTOB
B TEPPOPUCTUYECKUX IETIAX;

® Opra’u3zaiusi HE3aKOHHOTO BOOPY>XKEHHOTO (hOPMUPOBAHUS, MPECTYITHOTO
coobmiecTBa (MPEeCTymHOM OpraHu3aluu), OPraHU30BAaHHOW TpYMIbl IS
COBEPIICHUS TEPPOPUCTUUECKON aKIIMU U PABHO y4acTHE B TAKOU aKIIUU;

¢ BepOOBKa, BOOPYKEeHUE, 00yUEHHUE U UCTIOIb30BAHUE TEPPOPUCTOB;

e  (uHAHCHMpOBAHHWE  3aBEIOMO  TEPPOPUCTHYECCKUX  OpTraHU3AIUH,
TEPPOPUCTUUECKUX TPYIII UM UHOE COACHCTBHE UM;

® HACWUJIbCTBEHHBIN 3axBaT BJIACTM M €€ YyJepKaHuEe B CTpaHax C
«HE3aKOHHBIMWY», C TOYKH 3PEHUS TEPPOPUCTOB, PEKUMAMU;

® OpraHu3allvs MepeBOPOTOB U MyTUEH MPOTUB «HEBEPHBIX» MPABUTEIHCTB
cuaaMu O0CBUKOB PEIIMTHO3HBIX SKCTPEMUCTCKUX OPTaHU3AIMK B IEIAX CO3IaHMS

«IIPaBUJIBHOT'O» I'OCYAapCTBa,
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® BC/ICHHE TOJUTHYECKON WIIM PETUTHO3HON OOpHOBI C HCIOIH30BAHHEM
METO/I0B (PH3NYECKOTO HACUITHUS;

® OCyIIEeCTBICHHE O€3aJPECHOr0 Teppopa, B3PBIBBI M OOCTped MecCT
CKOTUICHHUS JIFOJICH, IPEUMYIIIECTBEHHO MUPHBIX JKUTEJICH, B pacueTe Ha CO37aHKE B
o01ecTBe 00CTAaHOBKHM CTpaxa M HACWIIHS, 3allyTHBaHWE HACEICHUS U TIOJPHIB €TO
JIOBEPHS K BIIACTH;

® B3PBIBHI, MTO/KOTH, pa3pylIeHNE W YHUYTOXKECHUE 3[aHUH, 0OIECTBEHHBIX
YUPEKACHUHN, ITUIIIOMATUYECKHMX UM WHBIX WHOCTPAHHBIX MPEICTABUTEILCTB,
TEXHUYECKUX OOBEKTOB M KYyJBTYPHBIX ILIEHHOCTEH B IEJSX JIeCTa0MIN3alun
OOIIECTBEHHO-TIOJUTHICCKON OOCTAHOBKH U JIEMOHCTPAIIMHA CBOUX BO3MOXKHOCTEH;

® [TOXMIIICHUS JTFOICH 1 3aXBaThl 3aJI0’KHUKOB B IIEJISIX MPUHYKJICHHS OPTaHOB
BJIACTH K BBITIOJTHEHUIO TIPEABSIBICHHBIX MOJTUTHYCCKUX TPEOOBAHHM O yTPO30it
pacrpasnsbl ¢ 3aJI0)KHUKAMU;

® yrpo3a MPOBEACHHUS IUBEPCUOHHBIX aKTOB M YHHUYTOXKCHHSI OOBEKTOB
KU3HEOOECTIeYeHMS, BAKHBIX TTPOMBITINICHHBIX IPEANIPUSATUIN, @ TAKKE TPUMEHEHUS
OpYy)XHMSI MacCOBOTO YHHYTOXKCHHMsI B IIeJsSIX OKa3aHWS JaBJICHUS Ha
rOCyJapCTBEHHBIC OpTraHbl W TMPUHYXKICHHUS K peajnu3ainud TpeOoBaHUM
TEPPOPHUCTOB;

¢ (popmupoBaHUE MEKIYHAPOAHBIX U PETUOHAIBHBIX OPTaHOB JIJISI PEIICHUS
BOIIPOCOB IIJIAHUPOBAHMS TEPPOPUCTUUYECKON JCATEIHHOCTH, TOATOTOBKHA U
MPOBEICHNUS] KOHKPETHBIX OTMepaluii, OpPTaHu3allid B3aUMOJCHCTBUS MEXIY
OTIEIBHBIMU TPYNIAMH W HUCIOJHUTEISAMHU, MPHUBJICKACMBIMA K TOW WM WHOU
aKIINH;

e BO30YXKJICHHE PaTUKAIBHBIX AHTUIPABUTEIBCTBEHHBIX HACTPOCHHM B
oOIIecTBE B 1IETsAX 0OpHOBI 32 BIUSHUE U BIACTh;

® IPOHUKHOBCHHWE B OOINECTBEHHBIC, TOCYJApPCTBEHHBIC, MOJUTHUYCCKUE,

9KOHOMHYCCKHEC U CUJIOBBIC CTPYKTYPHBI,
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® CO3JaHME LEHTPOB M 0a3 MOArOTOBKM OOEBUKOB, TEPPOPUCTUUECKOTO
NOJMOJIbS, TAMHUKOB U CKJIAJI0B OPYX U U OOENPHUIIACOB B PA3IUYHBIX CTPaHax U
peruoHax;

e co3laHue ceTH (pupM, KOMIAHUM, OAHKOB, KOTOPBIE HCIOJB3YIOTCA B
KayecTBE MPUKPBITUS TEPPOPUCTOB, (UHAHCUPOBAHUS M  BCECTOPOHHETO
o0ecrniedyeHus ux omnepanuii;

® JICTIOJIb30BaHUE KOH(QIMKTHBIX M KPU3UCHBIX CUTyal[Uil JJIsl pacIIupeHUs
CBOETO BIIUSHUS;

® [IPOBE/ICHUE CKOPOTEUHBIX OOEBBIX BBLIA30K, HANAJCHUN Ha COTPYIHUKOB
OpPraHoB 0€30MaCHOCTH, BOCHHOCTYKAIIHX, CKJIaJbl C OpYKHUEM U OoenpuriacaMu;

e yOuiicTBa TMONMUTUYECKUX TPOTUBHUKOB U  JKypHAJHCTOB;, ®
TEPPOPUCTUYECKHE aKThl MPOTHB BOCHHOCIYXAIIUX apMUA HHOCTPAHHBIX
roCy/apcCTB;

® UCIIOJIb30BAHUE JUISI peal3allid TEPPOPUCTUYECKUX AKTOB OOEBUKOB-
CMEPTHUKOB. OCHOBHBIMH (POPMaMU TEPPOPUCTHUECKON IEATETbHOCTH SIBISIOTCS:

® TEPPOPUCTHYECKAsT arpeccusi — BOOPYKEHHOE BTOPKEHUE KPYIHBIX CHII
MEXIYHApOJHOIO TEPPOpU3Ma Ha TEPPUTOPHUIO FOCYIApCTBA B LEIAX CBEPKEHUS
CYLIECTBYIOIIEH BJIACTU U YCTAHOBJIEHUS «IIPABWJIBHOTO», C TOYKHU 3pPEHMUS
TEPPOPUCTOB, PEXKUMA, OCYIIECTBIEHHOE [0 €AUHOMY 3aMBbICITy U IIJIaHY;

® TEPPOPUCTHYECKAS AKIIUS — HEMTOCPEICTBEHHOE COBEPLICHHUE IPECTYIIICHUS
TEPPOPUCTUUECKOTO XapakTepa B (opMme: B3pbIBa, MOJPKOra, NMPUMEHEHHS WU
yrpo3bl NPUMEHEHUS SIAEPHBIX  B3PBIBHBIX  YCTPOMCTB, pPaJAMOAKTHUBHBIX,
XUMHYECKUX, OHMOJOTHYECKHX, B3pPbIBYATHIX, TOKCHYECKUX, OTPABISIOIINX,
CHJIBHOJICUCTBYIOUIUX U SIOBUTHIX BELIECTB;

YHUUTOXEHUS, MOBPEXKICHUS WM 3aXBaTa TPAHCHOPTHBIX CPEACTB WIH
Ipyrux OOBEKTOB; IOCSATaTeibcTBA Ha JKM3Hb TOCYJAapCTBEHHOIO  WIIU
OOIIIECTBEHHOTO  JEATENs, MPEACTaBUTENS  HAIMOHAJbHBIX, ATHUYECKHX,

PCIUTUO3HBIX WJIW MHBIX I'PYIII HACCIICHUA,
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3axBaTa 3aJOKHUKOB, TOXUIICHUS YEJIOBEKAa; CO3JaHUsl OMACHOCTH
NPUYUHEHUS Bpella KU3HHU, 30POBbIO WM UMYIIECTBY HEONPEIEIEHHOTO Kpyra
JIUIT ITyTEM CO3JIaHUsI YCIOBHUM JJIS aBapUil M KaTacTpod TEXHOTEHHOTO XapakTepa
J1M00 peanbHOW yrpo3bl CO3JaHUsl TaKOW OMACHOCTH; PACIPOCTpPaHEHUs! yIrpo3 B
1000t hopme U MOOBIMU CPEACTBAMU; MHBIX IEHCTBUMA, CO3MAIOIINX OMACHOCTh
rudenu Joel, NMPUIMHEHUS 3HAYMTEILHOTO HMMYIIECTBEHHOTO yIepba oo
HACTYTUICHUS] UHBIX OOIIECTBEHHO OIMACHBIX MOCIIEICTBHM.

B xonne XX B. TeppopHU3M NPETEPNEN CEPHE3HBIE N3MEHEHHUS, YTO, OJHAKO,
HE TMIOBJICKJIO aJ€KBATHOTO pEarupoBaHUs CO CTOPOHBI 3aKOHOAATENsS, XOTS
onpejieieHHble cnBuru Bce ke mnpowmsonuid. YK PT, Ttakke paccmarpuBas
TEPPOPU3M, PACILIHUPHUI €r0 COCTAB. TepPOPU3M 3TO CIIOKHOE COLUATBLHOE SIBJICHUE,
OPUYUHONW KOTOPOTO SIBIISIIOTCS Pa3U4YHOrO0 pPOJia BHYTPHUTOCYIAPCTBEHHBIE,
MEXPETHOHAIBHBIC M BCEMUPHBIC MPOTUBOpEUrs. Ero TouHOe u oOmenpru3HaHHOe
MOHMMAaHUE WMEET BaKHOE 3HAYCHWE JUISl YCIICITHOTO BeIeHUS OOphOBI Kak C
JIOKaJIBHBIM, TaK U C MEXKTyHAPOIHBIM TEPPOPU3MOM ITPOIOJIKAIOIIUM MOCITaTh Ha
HAIMOHAJBHYIO Oe30macHOCTh TaKuKrcTaHa.

[TogBonst WTOT TMPOBEACHHOMY HCCIEIOBAHUIO TEPPOpPU3Ma KaK yTPO3bI
HallMOHAJIbHOU Oe3omacHocTu PecnyOnuku TamKuKucTaH HEOOXOIUMO OTMETHUTH,
4TO aHaM3 BBINICTIPHUBEICHHON Cyn1eOHO-CIIeICTBEHHON MIPAKTUKH
MPaBOOXPAHUTENbHBIX OpraHoB PecnyOnmuku TapKUKMCTaH TMOKa3bIBA€T, YTO
TEPPOPU3M  TPOJOJDKAET  OCTaBaThCS  NPECTYIUICHUEM, TIOCSTAFOITIM
HEIMOCPE/ICTBEHHO Ha HAIIMOHAJIBHYIO 0e30macHOCTh TaMKUKUCTaHa, YTO TpedyeT
BBIPAOOTKM HAy4YHO OOOCHOBAaHHBIX TPABWJI TPUEMOB H PEKOMEHIAIUH,

HaIpaBJIeHHBIX Ha 3P(PEKTUBHOE €ro NpeaynpeKICHUE.
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MEXAHW3MBI 3AIIIATHI ITPAB TIOTPEBUTEJIEN
OUHAHCOBBIX YCJYI B POCCUA

Annortamusi: B Poccuiickoit ®depeparuu  HEOOXOAMMOCTh 3alllUTHI  TIPaB

noTpeduTenel (PUHAHCOBBIX YCIYyTr TMPOSBISETCS B pa3HbIX AacleKTax: B
3aKOHOAATENBHOM PETryJIMPOBAHUH, B AEATEIBHOCTH TOCYJaPCTBEHHBIX OPraHOB, B
JeSATEeIbHOCTH OOUIECTBEHHBIX OpraHu3aldid W B TOBBIIIEHUH (PUHAHCOBOM
IrpaMOTHOCTH HacesneHus. Kpome Toro, poccuiickue cyabl 00ecreunBaroT 3aliuTy
mpaB MOTpeOuTeNeH Mo Psiy KPEIUTHBIX U CTPAXOBBIX MPOAYKTOB. Paccmorpena
MOJIOKHUTENIbHAST CyeOHass MPaKTUKA MO B3BICKAHUIO MPOMOPIMOHATLHON YacTH
YILUIAYEHHOM ONUMOHHOW MPEMUHU M IUIAThl [0 HE3aBUCHMOW TapaHTUH, YTO
ABJIIETCSI BAXKHOM OCOOEHHOCTBIO POCCHIMCKUX MOJENEN ONUMOHHOrO J0roBOpa U
HE3aBUCUMOW IapaHTHH.
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KittoueBble ci0Ba: (PMHAHCOBBIE YCIYTH, 3alIUTa MpPaB MOTpeOUTene.

Abstract: The need to protect the rights of consumers of financial services in
the Russian Federation manifests itself in various aspects: in legislative regulation,
in the activities of government agencies, in the activities of public organizations, and
in improving the financial literacy of the population. In addition, Russian courts
provide protection of consumer rights for a number of credit and insurance products.
The article discusses positive judicial practice on recovering a proportional portion
of the paid option premium and independent guarantee fees, which is an important
feature of the Russian models of option contracts and independent guarantees.

Keywords: financial services, consumer rights protection.

AKTyaqbHOCTh  3alllUTHl TIpaB  MOTpeOuTeneii  (UHAHCOBBIX  yCIyT
OoOyCIOBJIEHA COXPAHSIOMIMMUCS TMpoOJeMaMH, TaKMUMH KaK HEJO0CTaTOYHas
MPO3PAYHOCTh JIOTOBOPOB, HABSI3bIBAHME HEHYXHBIX YCIYT, HCIOJIb30BAHUE
MIEPCOHATBHBIX JaHHBIX, MOITEHHUYECKHAE CXEMBI ¥ OIITUOKH B KPEAUTHON UCTOPHH.
OTu  mpoOJeMbl MOAYEPKUBAIOT HEOOXOAMMOCTh TMOBBIIMICHUS (UHAHCOBOM
IPaMOTHOCTH, MCIIOJIb30BAaHUE MEXAHU3MOB 3aIUTHI CO CTOPOHBI PETYISTOPOB U
MIPaBOOXPAHUTEILHBIX OPTAHOB.

bank Poccru COBMECTHO C OpraHaMu HMCHOJHUTEIBHOM BIJIACTH pPEaU3yET
KOMITJIEKC MHUIIMATHB, HAITPaBJICHHBIA Ha BRIIBJICHUE MO/IEICH HETOOPOCOBECTHBIX
NpPaKTUK Ha (UHAHCOBOM pBIHKE, a TakKXe co3JaHue OUOIMOTEeKH Mojenen
nonoOHBIX oneparuii. [IpoOneMaTuka BBISIBICHUS HETOOPOCOBECTHBIX MPAKTUK B
dbuHaHCOBON cepe W TPUMEHEHUS MEp OTBETCTBEHHOCTH K HAPYIIUTEIISM
3aKJII0YAETCS B TOM, YTO OOJIBIIMHCTBO CJEJIOK HE HUMEIOT SIPKO BBIPAKEHHBIX
NMPU3HAKOB  MAaHWMMYJSIMKA Ha phIHKE. B HacTosmiee BpeMs  CXEMBI
HEJOOPOCOBECTHBIX IMPAKTUK IMPUOOPETN BBICOKOJIATCHTHBIH XapaKTep, YCHIIUB
TEHEBOU CEKTOp (PMHAHCOBOU CEephl, UX CXEMbI CTAHOBATCS BCe 00JIee CIIOKHBIMU
¥ MacCOBBIMH.

B uucne s dexTuBHBIX Mep, HANPaBICHHBIX HA 3alUTy TpaB MOTpEOUTENCH
(bMHAHCOBBIX yCIYT, MO)KHO OTMETHTH:

BO-TIepBbIX, PDepepanbHblii 3akoH "OO yYHNOJIHOMOYEHHOM IO IpaBaM

norpedbureneit guuancoBbix ycuyr" ot 04.06.2018 N 123-®3 mpexycmorpen
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JOCY/I€OHBIA TOPSZIOK pa3pellieHus MMYIIECTBEHHBIX CIOPOB MOTpeOUTENneil u
(dbrHaHCOBBIX opraHu3anuii Ha cymmy 70 500 000 pyO6aeit [1].

OT0  00s13aTeNIbHBIN  TOCYACOHBIM  TMOPSJIOK  pa3pelleHHus CIOpPOB  C
(MHAHCOBBIMHU OpPTraHU3alMAMHU, KOTOPbIM MO3BOJIIET COKOHOMUTBH BPEMsSI U JIEHBIU
rpakjad Ha IOpUINYECKYIo momoiilb. O0pailienune paccMarpuBaetcs 15 pabounx aHei
(mo copam, CBsSI3aHHBIM C HENPABOMEPHBIM NEPEBOIOM NIEHCHOHHBIX HAKOIUIEHUH, -
20 paGouux naHel). PemeHne (pUHAHCOBOTO YIOJIHOMOYEHHOTO OO0S3aTEIBHO JUIA
VCIIOJTHEHHSI (PMHAHCOBOW OpraHU3aALUEH;

BO-BTOPBIX, COIVIACHO HEAaBHUM H3MEHEHHsM B DenepaibHblii 3akoH "O
HallMOHAJIBHOW Tu1aTexkHOM cucteme" oT 27.06.2011 N 161-®3 yxecToueHs
TpeOOBaHMs K OAHKOBCKHM OINEpalysM B LENIAX 3allUThl TpakgaH U OOpbObI ¢
MOILIEHHUYECTBOM [2]. DT U3MEHEHUs BKIIOYAOT 00513aHHOCTh OaHKOB MPOBEPATH
COMHMUTEJIbHBIE ONEPALUU U TPUOCTAHOBUTH COMHUTEIbHBIE TEPEBOBI.

Psan mpoOnem pemaercs Ha YpoBHE CyneOHOM mnpakTuku B mpaxTtuke
0aHKOBCKOTO aBTOKPEIWTOBAHUS MOIYYMJI PaclpOCTPaHEHHE OMLIMOHHBIM OTOBOP,
KOTOPBIN SIBJIIETCA CPABHUTEILHO HOBOW JTOTOBOPHOW KOHCTPYKLHEH, IMOSBUBILIEUCS
B TpaXIaHCKOM 3akoHojatenbcTBe B 2015 romy. JlanHas ¢opma 3akperuieHus
B3aMMOOTHOIIEHHI CTOPOH Obljla U paHee BOCTPeOOBaHA B POCCUUCKOW MPaBOBOM
NEUCTBUTENBHOCTH,  HO  HE  HWMeJa  OTAEJIBbHOIO  3aKOHOJATEJIbHOTO
pErylaMeHTHPOBAHUS.

B cuny n3menenuit B @enepanbubiil 3akoH «O MOTPeOUTETBCKOM KPEAUTE
(3aiime)» u mo3utimu BepxoBHoro Cyja ClIOXXWIACh YCTOMUYMBAs Cy/IeOHAs TPaKTHKA
3alMThl MOTpeOUTENel OT B3MMaHUs JOMOJHUTENBHBIX IUIAT B paMKax JOroBOpa
CTpaxOBaHUsl, CBA3AHHBIX C MPEIOCTABICHUEM KPEIWTOB, MOITOMY CErOAHS, Halll
B3TJIsA, chopMUpoOBaHa JIOCTaTOYHAS HOpMAaTHMBHAs 0asza, oOecreurBaroIias mpaba
noTpeduTeneii B chepe cTpaxoBaHUs.

Bo-BTOpPBIX, ONLIMOHHBIN JOTOBOP, IO YCIOBUAM KOTOPOI'0 3aEMILMK I101y4aeT
NpaBo MPEIbSIBUTH TPEOOBAHUE K TPETbEMY JIMILY O BBIKYIE aBTOMOOHJIS IO IICHE
OCTaTKa 33J0JDKEHHOCTU MO Kpenuty. 1Ipu 3ToM, ONIuoHHas npeMust He MOJICKNAT

BO3BpaTy NOTPEOUTENNI0, HECMOTPS HA TO, YTO B TIOJABJISIFOIIEM OOJBIITMHCTBE
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cllydaeB MOTpeOUTENb HE peaju3yeT MpaBo, MPUOOPETEHHOE B paMKaX OIMIIMOHHOTO
JIOTOBOPA.

Bo-Tperpbux, ONUMOHHBIA JOTOBOpP, KOTOPBIA NPEAYCMATPUBAET IPABO
3aeMILMKa TOJKIIOUATHCS K MPOrpaMMe MOMOIIM Ha JOpPOre B CIIy4ae JOPOKHO-
TPAHCIIOPTHOIO TPOMCIIECTBUSL (BbIE3[] aBapUWHOIO KOMHCCapa, JBaKyalus
aBToM0oOmMIIs1). HezaBucumo ot Toro, Obta i BOCTpeOOBaHa MporpaMmma MmoMOIIH Ha
JI0poTe, IPH MPEKPAIICHUH OMIIMOHHOTO JOTOBOPA, IPEMHUSI BO3BPATy HE MOJJICHKHT.

B-ueTBepThIX, HE3aBUCUMAs TapaHTHs, KOTOpas HUCIOJb3YyEeTCs B KAYECTBE
criocoba oOecrneyeHns: UCIIOIHEHHUs 0053aTeNbCTBA 3aEMILMKA B MOTPEOUTEITHCKOM
KPEIUTOBAaHUM U TIPEIyCMATPUBACT OOS3aHHOCTh TapaHTa IIOTaCUTh KPEAUT
IIPYU HACTYIUIEHUH TPEyCMOTPEHHBIX rapaHTUEN COOBITHI (HampuMep, YBOJIbHEHHE
NpUHIMIATAa-3aeMIIMKa ¢ paboThl). B cumy HezaBuCHMOM rapanThu 00s3aTENbCTBO
rapaHTa nepej 0aHKOM-KpEAUTOPOM BO3HUKAET B CIIy4ae HEBBITIOJTHEHUS 3a€MITUKOM
CBOMX 00513aTEJIbCTB 0 JOTOBOPY, a 00S3aHHOCTh 3a€MIIMKA-TIPUHIUIIAIIA 110 OIJIaTe
KOMUCCHH 32 BbIIaYy F'apaHTHH BO3HUKAET C MOMEHTA 3aKJIFOUYEHUS I0T0OBOPA.

Takum 00pazoM, 3a JECATUICTHUN Tepuos pedopMbl 00s3aTEILCTBEHHOTO
npaBa CIJIOXKWJIACh YCTOMYMBAs MOPOYHAsl MPAKTHKA HCIOJIb30BAaHUS KPEAUTHBIMU
OpraHM3alKsAMHU OMIMOHHOIO JJOTOBOpa M HE3aBUCHMOM rapaHTUM B KadecTBe (HopM
NPOAAKU NOTPEOUTENIO TOMOTHUTEIBHBIX MIIATHBIX YCIYT. 3HAUYUTEIIBHO OCIOKHSIET
CUTYaLUIO [IPUPO/JIa ONIIMOHHOTO AOr0OBOPA, P NPEKPALICHUH KOTOPOTO, B CHITY II.
2 cT. 429.3 I'K PO, onuuvoHHBIN TIaTEXK BO3BpATy HE MOIJIEKUT.

[Ipu 3TOM B cyaax cpopMupoBaHbI CIEAYIONIME MIPABOBbIE MO3ULUU B YaCTU
cooTHotieruss HopM 'K PD 06 ommoHHOM OTOBOpE M HE3aBUCUMOM TapaHTUU C
HOpMaMH 3aKOHOAATEIbCTBA O 3alUTE MpaB NOTPEOUTENEH:

- IPABOOTHOILEHUSI, BO3HUKAIOIIHNE U3 OMLIMOHHOTO JOTOBOPA, PETYJIUPYOTCS
Hopmamu TiaBbl 39 'K P®. CooTBETCTBEHHO, 3aKa3yuK BIIPABE OTKA3aThbCS OT
UCIIOJIHEHHSI JIOTOBOpa BO3ME3JAHOTO OKa3aHWs YCIAYr MpU YCIOBUU OIUIATHI
UCITOJIHUTEIIO (PAaKTUYECKU MOHECEHHBIX UM pacxoaoB (1.1 ct. 782 'K PD);

- COIJIaCHO cTaThe 32 3aKoHa O 3allMTe IMpaB NOTpeOuTeNne MnmoTpeduTesh

HMCCT IIPaBO B 11000€ BpEMsA B TCUCHUC CPOKA, YCTAHOBJICHHOIO OIIIMMOHHBIM
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JIOTOBOPOM, OTKa3aTbCA OT €ro MCIOJIHEHMs (OKa3aHUs el yCiyr 1o TpeOOBaHUIO)
IpU YCIOBUU OIUIAThl HUCIOIHUTENEM (AaKTUUECKH MOHECEHHBIX MM PacXoJl0B,
CBSI3aHHBIX C UCIIOJTHEHUEM 0053aTENBCTB M0 JAHHOMY JIOTOBODY.

- CyJIbl OIYEPKUBAIOT HEBO3MOKHOCTh PACCMOTPEHHUSI TIOJIOKEHUS ITyHKTA 3
ctatb 429 'K P®, KoTOpBIIf OroBaprBacT HEBO3MOXKHOCTh BO3BpaTa OMUMOHHOIO
IJIaTeXa Mpy MpeKpalieHuy ONIMOHHOTO 10TOBOPA, B OTPBIBE OT COACPIKAHUS BCEU
cratbu 429.3 'K P®, B wactHocTH, niyHkTa 1 crateu 429 I'K P®, corimachHo
KOTOPOMY, €CITH YIIPAaBOMOYCHHAsI CTOPOHA HE 3asBUT TPEOOBAHWE O COBEPIIICHUS
MPEAYCMOTPEHHBIX OMIMOHHBIM JOTOBOPOM JCHCTBHM B YKa3aHHBII B JOTOBOPE
CPOK, OMIIMOHHBIN TOr0BOp Mpekparaercs [3].

Hpyrumu cioBamu, CyJlamMu CAelaH BBIBOJ, YTO IJIATEX MO OMIIMOHHOMY
JIOTOBOPY HE TOJJIEKUT BO3BPATYy MMEHHO B CiIy4yae MPEKpalleHUsi ONIHUOHHOIO
JIOTOBOpA, €CJIM YNPAaBOMOYEHHAass IO JIOTOBOPY CTOpPOHAa HE  3asBUT
COOTBETCTBYIOIIICE TPEOOBAHUE B YCTAHOBJICHHBIN JIOTOBOPOM CPOK, HE 0OpaTUTCS
C TpeOOBaHMEM NPEIOCTABICHUS MPETYCMOTPEHHOTO JOTOBOPOM HCIIOJHEHUS B

MEPUOJT IEUCTBHS CIIOPHOTO TI0TOBOPA.
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MaxmaaxonoB T.,

JOTCEHTH Kadenpau XYKYKH
TUYOpaTh Ba 3UAJUKOPPYICHOHHA
Pycram3ona @.P.

JOTCEHTH  Kadeapam  XyKyKd
THYOpATA Ba 3UATUKOPPYIICUOHH

AXAMMUATHU IHAPTHOMAXO JAP ®PALOJIUATU TUYOPATH

KanuaBo:kaxo: 1miapTHOMa, I[IAPTHOMAaxod  TUYOpaTid, Madxymu
[IAPTHOMAXOMU TUYOPaTid, aXaMHUATH IIAPTHOMAXOHW TUYOpaTH, IIybOau XyKyKi,
myb0an XyKyKHMM TalIKMJIOTXOM THYOPATH, XycycusiTd  (hapKKyHaHIau

[IapTHOMaxXou TUYOpaT, CaBAOH DJICKTPOHHU.

AHHOTATCHUSA

Makonau Ma3Kyp 0a Machbajlan axamHsT Ba XyCyCHSITH IIAPTHOMAaXOHU

THYopaTit Oaxmmaa mmymaact. [llapTHomaxo gap MyHOCHMOATXOM THYOpATi
axaMUATH KaJIOH JOPaH/I, 3ep0 JIap aCOCH OHXO XYKYKY YXJAaJ0PUXOH CYOBEKTXO0U

dbavonuaTi THYOpATii 6a BYUYy] MEOSH]I.

3HAYEHHME JOT'OBOPOB JJII KOMMEPUCKOM JEATEJIHbHOCTH

KiurueBble ciioBa: J0OroBop, KOMMEPUCKHE JOTOBOPBI, TMOHSATHE KOMMEPUCKUX
JIOTOBOPOB, 3HAYEHUE KOMMEPUYCKUX JIOTOBOPOB, IOPUANYECKUNA  OTHAEN,
IOPUIUYECKUN OTIE]T KOMMEPUECKUX OpraHu3aIlfil, OTIIMYUTEIbHbIE OCOOCHHOCTH

KOMMEPUYCKHX JOTOBOPOB, JJIEKTPOHHASI TOPTOBJISL.
AHHOTATCUA

JlaHHast cTaThs MOCBSIIEHHA BONPOCY 3HAYEHHE U OCOOEHHOCTH KOMMEPUCKHUX
JIOTOBOPOB. B TOProBbIX OTHOLIEHUAX JOrOBOPHI 3aHUMAIOT AAXKHOE MECTO, TaK
KaK Ha OCHOBAHHMH UX MOSIBJISIIOTCA TIpaBa U 00S3aHHOCTH CyObEKTOB KOMMEPUCKOM

JACATCIBHOCTH.

[[TaptHOMaxo nap ¢abOJUATH TUYOpATH axXaMHUATH KajJOH JOpaH]l, 3€pO0 OHXO

XaM4yH (GakT XyKyKit 0apoun 0a Byqy OMaJIaHd XyKYKY YXIaJI0PUX0U CYOBEKTXOU
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GabOMUATH XOYaruaopidi MaBKEW MyalsiHepo coxub mebomranna. MabiayMm act, Ku
dakTXoM XYKyKd XOJaTXOM BOKEH Ba MyIaxxach Xa€Th XacTaHd, Ku 00 OHXO
MEBEPXOU XYKYK MalonIll, TaFiUp Ba KaThbM MYHOCHOATXOM XYKyKHpPO BoOacra

MCKYHaHI.

[HlapTHOMaxOW THYOPATA Jap aCOCH PH3OUSAT Ba XaM(DUKpuu 1y € sSKYaH] Iaxc
Oa siroH Mackanau capno 0a Byayn meosin [1, 110]. A3 Hykram Ha3apu XyKyKid

acoCH MyYHOCHOATXOM XyKYKHH THYOpaTil MIapTHOMAaxo MeEOOIIaH]I.

[[TapTHOMaxou THYOpATi CO3HMIIM CYOBEKTXOM (DAbOJUATH THYOPATHA acT, KH
XYKYKY YXIaIOpPUXOHM  OHXOpPO MykKappap MeHamosn [2, 127]. JlapBokes,
HIapTHOMAXxOW THUYOpaTi  MYHOCHMOATXOM XYKYKHU CYOBEKTXOM (HaboIuaTu
THYOPATUPO ouJl 0a XYKyKy  yXJAadopuxo 0a MHEH Meopal, KU  Jilap acocH
PHU30HUATH OHXO ap3W By4yJ MEKYHaq. A3 WH Py, MapTHOMAXO SKE a3 KACMATXOH

MYXHM Ba aCOCHU MHCTHTYTH yXJanopuxo meOormrann [1, 111].

TanzuMm HaMmyzaHu MyHOCMOAaTXxoe, KH Jap HaThyau OacTaH Ba OeKop
KapJaHu IMIapTHOMAaxOou THUYOpaTH 0a By4yl Meos], TaBacCyTH MEbEPXOU
KOHYHTY30pUM MaJaHi amainid Merapaaa. A3 uH py, gap Koaekcu magaHun
Yymxypun TOYMKHCTOH Ba SIK KaTOp KOHYHXOM aMmaJKyHaHAa ©a TaH3UMH HMH

MYHOCHO0ATX0 bTUOOPH MaxCyc J10Jia MeIlaBa,.

Tazakkyp 0051 1011, KM UCTUIIOXU «IIIAPTHOMAXOH THYOPATH» MapXyMu HaB
Oyna, nap naBpau ry3apuiin 6a MyHOCHOATXOH HKTHUCOIU 0030p# Mmaii1o mryaaact [3,
286].

ba  mapTHOMaxoum TUYOpATHA aKCapHUSATH IAPTHOMAXOU MAJaHK JOXHII
MeIllaBaH, 3ep0 KU OHXO Aap (GaboJMATH TUYOpaTik 6a TaBpU Baceh MaBpUIU
uctudoga Kapop Merupana. MacanaH, mapTHoMau xapumay Gypyiumm yakasa,
IapTHOMau MaxCyJI0TCYIOpH, IIapTHOMau KOHTPAKTaTCus, IIapTHOMau My0o11Jia

Ba MOHaAHIHW MHXO aCOCH MYHOCI/I6aTXOI/I XYKYKHH TUYOPATUPO TAIKWUIT MECAUXAHI

[4, 118].

58



Hap dabonuaru THHOpaTit MIapTHOMAX0e HU3 UCTH(OJIa MeIllIaBaH/, KU Jap
JaBpau UKTHCOIU 0030pii 0a By4yn omagaana. lllaprHoman dypyum kopxoHnaxo,
HIapTHOMau (PabONIMATH SKYOS, IAPTHOMAU HUYOpar MOJIHIBA Ba MOHAHIU UHXO a3
XaMHH KaOWII ImapTHOMaxo MeOoIIaH1, Ki 6apou TaH3UMH MyHOCHOATX0oH crdaTaH
HaB paBoHa rapauaaan. [lem a3 xama mapTHOMaxou 3UKprapauaa 6apou KyBBat
OaxmmaH 0a MOJUKUSTH XyCYCHH IIaxXpBaHIOH Ba TAIIKMJIOTXOH TUYOpaTii &pun
KaJIOH MEPACOHAH]I.

Kaiin xapaan 103uM act, Ku 0acTaHM APTHOMAXO Ba MYPOM IIAPTXOU OH
00511 sIKe a3 PYKHXOM aCOCHUU KOPXOHAXOW THUYOpaTH, a3 yymja TaIIKWIOTXOU
aMalMKyHaHAauu capno Oomana. bo uH Makcaa 0osii Aap TAIKMIOTXOU Mas3Kyp
Iyb0axou XyKyKid € XYKYKIIMHOCXO amall HaMOSIHJ, KU KOpH XYKYKUpO 0a pox
MoHaHa. Dapomyr HaOOAT Kap/l, KU sIKE a3 KHCMXOH aCOCHH KOPH ITyb0au XyKyKi
Ba XyKyKIIMHOCOHHU TAITKUJIOTXOW aMaJMKyHaHIanu caBA0 Kop 00 IMapTHOMaxou
TAYOpaTi  0a urymop MepaBaj.

Kopu myb0an XyKykii Ba XyKYKITHHOCOHH TAIIKUJIOTXOM aMaJIUKyHAHIauu
caBlio ouj O0a mapTHOMaxou TUYOpaTi a3 aManuéTu 3uéne udopaTt MeboIIam, Ku
MYXUMTapUHAIIOH HHXO0 MEOOIIaH/T;

- OaHaKmarupuu Kop oup 0a 6acTaHu IIAPTHOMAXOU TUYOPATH;

- IHTUXO0U JypycCT Ba Kyjau MaTHXOM 0a TasiaboT MyBO(DUKHU
HIapTHOMaxX0Ou TUYOpaTH,

- MyTOOMKHM TajlabOTH XyKyKid TapTHO AOJaHW IIAPTXOM MIAPTHOMAXOH
THYOpaTH,

- TAIIKWJIW KOpU IIMHOC ImyJaHu Tapadxo 00 MaB3yb Ba MyHAapuyau
HIapTHOMAaXOu TUYOpaTH,

- Oappacit HamyJaHu 6axcxowu maionrygau Tapagxo ouj 6a mapTxou
HIApTHOMAxXOM THUYOpPATHd, KU Aap caHaau (MIPOTOKOIM) UXTUIO(PHU Hazap HUIIOH
J10/1a 1Ty TaaH]T;

- UM30M IAPTHOMAXOMW THYOPATH a3 YOHUOU Tapadxou
(KOHTpareHTXOM) CO3UITHUMA;

- 0a Kaiin rupudTaHu MAPTHOMAXOW TUYOPATH Jap KUTOOU Maxcyc 00
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HUIIOH JIOJIaHU MabIyMOT 3apypii;

- Ha3opart a3 00JIOM UYPOH YXJaJ0PUXOU MIAPTHOMAXOU TUYOPATUN
Oacrainyna;

- TAIIKWIK X3 XyKYKXOW BalpOHIITy/1ad IapTHOMAaxou Oacrairyiau

TUYOpaTH,

- HUTOXJJOPUH IIAPTHOMAXOHU TUYOPATH Ba U(DIIIO HAKAPIAHU MAbIYMOT
nap 0opau MapTHOMAaXOW THYOPATIA;

- yaM’b KapJiaH Ba TaxXJIWJI HaMyJIaHU UTTUJIIOOT OHJT Oa IapTHOMAaxo,

MYKOWCAH UH IIapTHOMAaxo 00 Xamaurap Ba MOHaHIU HHXO [5, 258].

Mabaym acT, KM capyaliMaxou acOCUU MaiJIOUIIN apTHOMAaxou THYOpaTi
IapTHOMaxou Majanii Mebomran. Jlap HaBOaTH XyJ IIApTHOMAXOU TUYOpaTit 60
0ab3e XyCyCUSATXOM XY] a3 MIApTHOMAxou MaJiaHil (hapk MEHaMosiHA. XyCyCHUSITH
(dbapKkKyHaH1au MIAPTHOMAXO0W TUHYOpaTid a3 UHXO0 ubopaT MeboIIa;

l.Ilem a3 xama MIAPTHOMAxoW THUYOpaTd Jap OallHU CyOBEKTXOU
MyHOCHOaTX0ou THYOopaTii 6acta MemaBani. ba cudaru cyObekTXOM MyHOCHOATXOU
TAYOpATA IMaXpBaHAOH (COXMOKOpPOHM WH(HUPOJH) Ba TAIIKUIOTXOU THYOPATH
amMajl MeHaMOsiHA.  MyMKHH acT, KM YyHHH IIapTHOMA Jap OailHu cyOBeKTXxoe
HU3 OacTa maBaj, K1 sk Tapad cyObeKTH (paboausiTh THYOpaTh Oomai.

2.00beKTH acoCHM IIApTHOMAXOW TUYopaTii (akaT Moa Oyna METaBOHA].
Tabpudu XyKyKUu MOJI Jap CaHAIXOM XyKyKuu 3uéne Oa Hazap mepacaa. Uu
tabpudxo acocaH, 6a Xxamaurap MoHaHja MeOomaHa. Macaman, nap  KoHyHnm
Yymxypun Touukucton « [lap Oopam xapuad naBlaTud MOJ, KOp Ba
XU3MaTpacoHm» a3 3 maptu coim 2006 [6] Kaiig rapammacT, KM MOJ MaxCyJH
davonusare act, ku Oapou myboauna Ba Pypym gap 6030p MyKappap mrygaact (

KUCMH 7 Mojiau 3).

Mytobuku kucmu 7 momman 2 Konynu Yymxypum Toumkucron «Jlap Gopaun
XUMosii pakoOat» a3 30 maiiu comm 2017 [7] Moa 00bekTH XyKyKH MajiaHi acr,
ku Oapou ¢ypym, myOommna € HaBbM Jurapu 0a MYOMUJIOTH TpaKIaHi
OapoBapaaHu OH MEMIOWHIT ITy1aacT.
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Bosia 3ukp HamoeM, Ku Jap KOHyHTry3opuu YyMmxypuu TOYHMKHCTOH MIapXu
MahXyMHd MOJI sKXella HaOyJa, TaB3eXHy OH 0a coxau XyKyK BoOacTa acT. XaMuH
TaBp, OOBEKTH XyKYyKH THYOPAT IMAPTHOMAXOW THYOPATH OemTap MoJI, S’bHe alién
MOJIA, Xy4ydarxom ©Oa Moa  OapoOapkapaamiyiad  HIOPAKYHHH — MOJI:
I1axX0/IaTHOMAaXOH aHOOp Ba KOHOCAMEHT OyJna MeTaBoHaH[ [5, 96].

3. TuOKM MIApTHOMAXOHW THUYOPATHA SKE a3 3WHAXOW MYXUMMH HMKTHCOJ -
MyOoaMIIa pOXaH1031 MelaBaal. MyOoauna yapaéHu XapakaTh HEbMaTXO0H MO/,
SIBbHE MOIJI a3 K cyOBeKT Oa murap CyOBEKT acT, Ku aJIOKal YaMBUITUU

HCTCXCOJIKYHAAAIr OHPO 00 HCTCBbMOJIKYHAHAAI'OH TaAbMHUH MCHAMOI.

[IlapTHOMaxou THYOpATi XaM4yH JaBpau TAKCUMHU MOJI HAKIIU MUEHAPABUPO
nap OallHM MCTEXCOJKYHAJaroH Ba HMCTEbMOJITApOH MYpPO MEeKyHaHa. MyOoaunan
MoJ1 0a paBaH/IM UCTEXCOJIM OH TabCUP PacOHAA, CypbhaTH TapIull Ba XaYyMU OHPO
3u€1 MEKyHal. A3 UH YUXaT, OH (DaboIMUITH FaPUUCTEXCOJH acT, 3epo aap padtu
OH MaxcyJioT 0a By4y ] oBap/ia HaMelIaBaa, pakaT MBa3IaBUH IAKIH TyJIUU ap3UILl

0a makau mouin Oa muéH meosin [8, 71].

4 lapTHOMax0M THYOpaTi 6a HaboNMUsITH COXUOKOPH ajmokamaH Oy/ia, mert
a3 Xxama 6apou KOHEh KapJlaH!u IXTUEYOTH MIAXCHH MIAXPBAH/IOH Ba TAIIKHIOTXOU
COXHOKOpi1 paBoHA Kapja MelnaBaH. OH UMKOH MeIMXaJl, K HebMaTXo Jap pazou
WUKTHCOJA OermTap rapAuil HAMOSHJ, YOl WMBa3 HaMmyja, TanabOTH  OJaMOHPO

KOHEHh HaMOSTH/I Ba XaM3aMOH capBaTH yoMeapo ad3yH TapJOHaH]I.

5. Azbacku Makcaau acocuu OacTaHW MIAPTHOMAXOM TUYOpPATHA THpU]TaHH
dbomma meboraa, YyHUH MIAPTHOMAXO JIap XaMau MaBPUIIXO MY3JHOK MEIIaBaH]I.
bunoGap wH HHcOaT 6a MmapTHOMaxoW HOMOYpAa KOWUJAXOW HUcCOATaH caxTTap
MyKappap MerapIaH/I.

6. O30aMM MIAPTHOMAxOM THYOpaTid HUcOAT Oa MMApTHOMAaxou MajaHi
MaxayaTap act. MaxayIusaTH 03011 MapTHOMAax0 Jap (paboiausaTH THYOpaTh aap
OoH udoaa MemaBad, KM CYOBEKTXOM MYHOCHMOATXOM TUYOpaTit Oab3aH Oapou

OacTaHu MapTHOMAaxXo Mav40yp acT.
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Macainan, myroouku Mojaau 458 Koaexkcn magannu Yymxypun TOYUKUCTOH
Jap xoJiaTh 6eacoc a3 OacTaHu IIApTHOMaW OMMaB# JIacT KallujaaH, Tapadu gurap
XYKYK Jopaj, 6apon Ma4y0ypaH OacTaHU mapTHOMa Oa Cya MypodHraT HaMOS, 3€PO
mapTHOMau OMMaBil UyHHUH IIapTHOMae MeOomnaj, KM a3 YOHUOM TallKWJIOTH
Tuyopatii Oacta memamajn. Jlap WH acoc TAIKWIOTH THYOpaTA yXIamop acr,
IapTHOMan OMMaBHUPO 0a Xap sk Tapade, K XOXUITH 0acTaH! IIAPTHOMAPO T0Pal,

OHpO OaHma .

Hap Konexkcu mamanum Yymxypuu TouyukuctoH 6a KaTopu MapTHOMAaXou
OMMAaBUU THYOPATH IIapTHOMAHU Xapuay Qypyiim yakana qoXuil Kapja IIyaaacrt.

7. Slxke a3 XyCyCHUATXOW JAWrapy IIAPTHOMAXOW THUYOpaTid Jap OH 30XUP

MelIaBaj, kKu 6axcxou ap HaTuyau 6acTaH, MYpo KapJaH OeKop KapJaHH IapTHOMA

0a By4yJZ omMaja, Jap CyJIXOH UKTUCOIA auaa OapoMajia MelraBaHI.

Jap xonaTu sike a3 Tapadxou MapTHOMau TUYOPATd aMall KapIaH! IIaxpBaHl,
YyHUH 0axc Jap CyJaxou yMyMii Oappacit Merapaai.

['ypraxom ©Oomopo ©Oa wunHOOaT THUpuUdTa, 1gap acoCH KOHYHTY30pUU
aMaJKyHaHJaW MaJlaHi Ba 00 Ha3apJOIITH TaypuOaum WiMid Oa IIapTHOMau
TUYOpATH YyHUH Tabpud moaaH MyMkuH acT: [llapTHOMau THHOpaTit CO3HINHN Ay Ba
¢ 3u€na tapadxo Oyna, 60 Makcaau amanii kapaanu ¢GabOIUATA TUYOpPATHA Ba Oa
BYYyJl OBapJaHd XYyKyKy YXIaJOPHUXOH CYOBEKTXOM MYHOCHOATXOM THYOPATH
paBoHa Kapza memasaj [5, 257].

Xynoca, TaH3UMHU XyKYKUHU MHCTHTYTH IIapPTHOMAaXOW THYOPATA aXaMHSITH
KaJIOH JIOpaJi, 3epo Jap IMIApOUTH X03Upa O 0a OHXO MYHOCHOATXOHU XeJe 3UEIn
XyYKyKid Tai0 MeIlaBaH. [[TapTHOMaxOH THYOpaTA Jap WHKHUIIODHU
MyHOCHOATXOM WKTUCOAN ©0030pi, 030U (GabOIUATH HMKTUCOAN, O30/IUU
HapXTy30pid, MyHOCHOATXHU MyJIMI0 MOJIA HAKIIK KaJloH JopaHa. be mapTHOMaxo
HU30MHU UWKTHCOJIUU HMpy3a nap MauMmyb GaboIuaT KapJa HaMEeTaBOHA/I.
MyoMHITOTH THYOpaTii TBaccyTH Imabakaum MIHTepHET, SBbHE CaBIOM DJICKTPOHH,
KM JIap acOCH IApTHOMAXOW TUYOpATH CypaT METUPaj, aXaMUSTH KaJOH JI0pa,
a3 vH py, 0a TaH3UMHU XYKYKHH OH YBTHOOPH YUIi JOJIaH JIO3UM acT. bo nH makcan
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0a konyaxou  Yymxypum Touukucton «Jlap Oopau anokau Gapkii» a3 10 maiiu
cosa 2002 , «/lap 6opau pexiiama» a3z 1 asryctu conu 2003, «lap 6opau xyquatu
anekTpoHi» a3 10 maiin conmm 2002, «/lap 6opaum urtuioor» a3 10 maiiu conu 2002

Ba Faiipa MebEPXOU XYKYKHUU MAXCyCpo JIOXHII KapJiaH JIO3UM acrT.
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[IAPPOBOE COTPYIHUYECTBO TATKUKUCTAHA U EE
SHAYEHWUE JJISI PA3BUTHS DKOHOMMKH CTPAHBI

OxoHoMUKa TaIKUKHCTaHA HAXOJUTCA HA ATale aKTUBHOTO MOMCKAa HOBBIX
MoOJIeJIed PpOCTa, OCHOBAaHHBIX HAa WHHOBAIMAX, HUQPPOBBIX TEXHOJOTUAX U
MEXKIyHApPOJIHOTO COTpyJaHUYECTBa. B ycioBusax reorpadguyeckoi yaan€HHOCTH,
OTPAHUYECHHOCTU MPUPOAHBIX PECYPCOB, CTPYKTYPHOM 3aBUCUMOCTH OT TPYJI0BOM
MUTpAllMd, Y30CTH BHYTPEHHErO0 pbIHKA M  HEJOCTATOYHOTO  YPOBHSA
WHyCTPUAIBHOTO Pa3BUTHS, HMU(POBbIE TEXHOJOTUM CO3/AI0T YHUKAJIBHOE OKHO
BO3MOYKHOCTEH JJIs1 MOBBIICHUS Y(PPEKTUBHOCTU IKOHOMHKU M €€ TII00aTbHOMN
uHTerpanuu. [{udpoBoe cOTpyaHHUUECTBO BBICTYIAET HE TOJBKO cepoit oOMeHa
TEXHOJOTUYECKUMHU  PEIICHUSIMH, HO UM  KOMIUIEKCHBIM  MEXaHHU3MOM
WHCTUTYIIMOHAIBHOTO, HWH(PACTPYKTYpHOTO, HAY4YHOTO U 00pa3oBaTEIHLHOTO
B3aMOJIEUCTBHS.

B Tamxuxucrane Ha ocHoBe HarmonanbHoM ctpateruu pazputus PecryOnmku
Tamkukuctan Ha 1niepuox g0 2030 roma  3aloKEeHBI  MPABOBBIE U
WHCTUTYLIMOHAJIBHBIE OCHOBBI Pa3BUTHS IU(PpOBU3AMK AKOHOMUKHU. [IpunsTue
«Ctparerun pa3BUTHS MCKYCCTBEHHOTO MHTeIJIEKTa B PecryOnuke Tamkuxkucran
Ha nepuon a0 2040 roma», oobsBiaenue 2025-2030 romos «l'omamu 1udpoBoi
SKOHOMHUKH U MHHOBAIIMOHHOTO Pa3BUTHs», [IporpamMma pa3BUTHSI SJIEKTPOHHOU
toprosiu B Pecniyonuke Tamkukucran Ha 2025-2029 roapl, Konuenuus nepexonaa
K nudpoBomMy obpazoBanuto B Pecniybnuke Tamxukucran Ha nepuon 10 2042 roga

U peanuzanusi rocyaapcTBeHHbIX mporpamm B chepe UKT sBusiorcs spxkum
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CBUJIETEIBCTBOM 3TOr0 Ipoliecca. B 3THX J0KyMeHTax onpeesieHbl MPUOPUTETHHIE
HaIpaBJeHUs U CO3/aHbl IMPABOBbIE M HWHCTUTYIMOHAJIbHBIE MEXaHU3MBbI IS
G pOoBU3AIMH U TIepexo/ia K U(POBOH IKOHOMUKE.

Ceronnst mana PecnyOnuku Tamxukucran nudpoBHU3anus SIBISIETCS Ba)KHON
YacThIO HALIMOHAJIBHOM CTpaTeruu MOACPHU3ALNN YKOHOMUKU. B 3TOM KOHTEKcTe
MEXIyHApOJAHOE U PETHOHAIBHOE COTPYIHNYECTBA B chepe uppOBBIX TEXHOIOTUN
MO3BOJIIIOT HE TOJBKO YCKOPSATh MOJECPHU3ALUIO SKOHOMUKH, HO U CTUMYJIUPYIOT
pa3BHUTHE YEIOBEUYECKOrO KamuTaja, ylydlleHue HHPPACTPYKTYphl U TOBBIIIICHHUE
WHBECTUIIMOHHOW NIPUBJICKATEILHOCTH cTpansl [4, C. 24].

HudpoBuzanuss 3KOHOMUKHU - 3TO AKTUBHOE BHEJIPEHHE U HUCIOJIB30BaHUE
mupOBBIX TEXHOJOTHH BO BceX cdepax OSKOHOMHUECKON eATeIhHOCTH,
OPUBOJSAIIEE K CO3AaHUIO LU(POBONH SKOHOMHUKH, B KOTOpOHl uH(pOpMauus u
JJaHHbIC CTAHOBSTCS KIIOYEBBIMU pecypcamMu, a OU3HEC-MOAEIH MNPUOOPETAIOT
HOBBbIe (opmBl Onaromapss WHHOBAIMSIM M aBTOMATHU3AalMA. OTOT MPOLECC
HalpaBJieH Ha MOBbIIIEHHE 3()(PEKTUBHOCTU NMPOU3BOJCTBA, CHUKEHUE U3ACPKEK,
pacimmpeHue A0CTyIa K ToBapaM U yCIyraMm, a TaKkKe Ha CO3/1aHHue HOBBIX PHIHKOB
Y BO3MOKHOCTEM.

B nensx yckopenus nudposoit Tpanchopmaruu TamKUKHCTaHa B paMKax
U(GPOBOTO  COTPYAHUUYECTBO HEOOXOAMMBI CKOOPAMHUPOBAHHBIC YCWIHS B
CJIEMYIOIINX KITFOUYEBbIX 00nacTax (puc. 1).

\
‘ HaJIMuue BBICOKOCKOPOCTHOTO JlocTyna K MHTepHeTy
\

‘ MOZEPHMU3ALMA rOCYAAPCTBEHHbIX LUPOBbLIX YCAYT
\

‘ CO34aHMNEe UHTErpUPOBAHHOM TOProBOM 3KOCUCTEMDI

|

‘ ¢ POBU3AIHUS CETBLCKOTO X035HCTBa

‘ NoAroTOBKa KBa/IMULMPOBAHHbIX KaapoB
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Pucynok 3.15 - KuwueBble o0jactu mudpoBo Tpanchopmanuu
PecnyOiimku TagKuKHUCTaH (paspaGotaHo aBTopom)

Kaxnas oOnacth TpeOyeT KOHKPETHBIX Mep, TaKuX Kak pacUIMpeHue
UHPPACTPYKTYPHI IIUPOKOIIOIOCHOU CBSI3H, 00ecredeHne COOTIOICHUS CTaHIapTOB
KrOepOe30macHOCTH U pa3paboTKa BCCOOBEMITIONTUX 3aKOHOB O 3AIUTE JAHHBIX.

Hxkpomu J[.3. oTMedaeT, 94To «pOCT I0iH MU(PPOBU3AIMN HAMPSIMYIO 3aBUCUT
OT HaIW4Yusi B CTpaHE COOTBETCTBYIOIIETO YpPOBHA HWHGOPMAIMOHHO-
KOMMYHUKAIIMOHHON WHMPACTPYKTYphl. B olleHKe pa3BUTHS HHPPACTPYKTYpPHI HE
MEHEee BaKHYIO POJIb UTPAIOT TaKWE MTOKA3aTelNn, Kak CKOpOCTh U IieHa HTepHeTay
[1, C. 214].

Tabmmuma 1 — KouunvecrBo mnoJb3oBarened HMHrepHera B crpaHax
LenTpajbHOil A3uu

HucneHHoCTh KomunuectBo YpoBeHb
Crpana HaCEJICHMS, MJIH. MOJIb30BaTENCH oxBaTa
yell. Nurtepuera, muH. uen. | Unatepuera, %

Kazaxcran 20,4 19,2 95,0
V30ekucrad 37,2 32,7 88,1
Keipreizcran 7,3 6,1 84,2
TamKUKHCTaH 10,5 51 49,1
TypkmeHucTaH 7,6 2,64 39,4

Hcrounmk: cocraBieHo aBTOpoM 1o AaHHbIM DataReportal.com

CnenoBarenbHo, Ka3zaxcTaH uMeeT camblii BBICOKHII YPOBEHb OXBAaTa CETHIO
Unrtepner cpemnu ctpan llentpanshoit Asum (95%). TamkukuctaH 3aHUMAET
npeanocnennee mecto, umes 49,1% oxsara. OrpannyeHHbll JocTyn K IHTepHETY
SIBJIIETCS CEPHE3HBIM MPEMSTCTBUEM Ha ITyTH Pa3BUTHS ITU(DPOBBIX TEXHOJIOTHI, YTO
B CBOIO O4Y€peIb OrPAHUYMBAET MOTEHIMANI €-COMmMmerce, mudpoBbIX CEPBUCOB U
y4acTHUsl B TPAHCTPAHUYHBIX [IU(PPOBBIX IIETTOYKAX.

Jnsa ynyumennss nocrtyna K HWurepHery B Tamxukucrane B paMmKax
MEKIOCYTAPCTBEHHOTO COTpYJIHHYECTBa, Ka3axcTaH OCYIIECTBIISIET MNUJIOTHBIN

npoekT mo obecreyenuto MutepHera B 10 CeIbCKMX HACENIEHHBIX MyHKTaX

TamxukucTaHa mocpeicTBOM KocMuueckoro anmnapara KazSat-3. B ciayuae ycnexa
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JAHHOTO MPOEKTa, MPOeKT OyAeT pacimupeH s obecnedenus Murepuerom 50
OTIaJICHHBIX HACEJICHHBIX MTYHKTOB CTPAHBI.

CkopocTh MOOWJIBHOTO WHTEpHETa BIMSET Ha IU(GPOBU3AIMIO B Pa3HBIX
cpepax: B ObITy, OHM3HECE, MPOMBILUIEHHOCTH U CQepe 3apaBOOXpaHEHHs. ITO
BJIMSIHUE CBSA3aHO C TEM, YTO CKOPOCTh MEpeJadyd JAHHBIX OMPEAEIseT KaueCTBO
CEpBHUCOB, ABTOMATH3ALUIO MPOLECCOB M JIOCTYMHOCTh IU(MPOBBIX PEIICHUA.
BBICOKOCKOPOCTHON MHTEPHET Ba)KCH JJIS Mepejadd JaHHBIX, KOTOpPbIE pacTyT B
T€OMETPUUECKON TPOTPECCUH, U Uil TMOAKIIOYEHHS OOJIBIIOr0 KOJHMYECTBa
HOJIKJIFOUEHHBIX YCTPONCTB.

Ta6nuna 2 — Jlannble 0 ckopocTH MoOMIbHOr0o MHTepHeTa B cTpaHax
LenTpanbHoil A3un

Crpana Mecto B MexayHapoaHoM | CKOpOCTh CKauMBaHUA,
petitunre 2024 ¢ Mo6urt/c
Kazaxcrtan 84 73,7
Ksipreizcran 82 73,7
V30ekucran 74 86,7
TamKUKHCTaH 117 33,3
TypkMeHuncTan 147 2,12

MeTouHuK: ocTaBIeHO aBTOPOM 1o gaHHbM https://www.speedtest.net/global-index

N3 Tabmuupl 2 BUAHO, 4TO 10 cKopocT MHTepHeTa TaaKUKUCTaH OTCTAeT OT
V36ekucrana, Kazaxcrana, Keipreizcrana. Ilo wuenuto JI.3. HWkpowmu,
«OTPaHUYEHHBIN JOCTYII K IHTEpHETY SBIISIETCS CEPBE3HBIM NPEMSITCTBUEM HA ITyTH
pa3BUTHS LHUQPPOBBIX TEXHOJIOTMH. A € YYETOM paCTyIIEro KOJWYECTBA
MPOTPAMMHBIX MPUIIOKEHUN, TPEOYIOMUX OO0IBIIOro 00beMa JaHHBIX U 00JaYHBIX
CEpBUCOB, CKOPOCTh MHTEpHETa MPOJOIKAIOT OCTABAThCsSl BAXKHOM 00JaCThiO IS
NOJIMTUKH U MHBECTHUIIMH B 3TOM cTpane» [1, C. 214].

Jlst noBwiienus ckopoctu Murepuera B Tamxukucrane B Mmae 2025 rona Oblia
3amylieHa MepBas HalMOHallbHasg Touka oOMeHa wuHTepHeT-Tpaduxom TJ-1X.
JIaHHBII IPOEKT HANIPABJIEH HA YJIYYIIEHHE CKOPOCTH JOCTYIIa, CHUKEHHUE 3aTpaT U
yKperieHue 1ugpoBoro cysepeHuteTa. [loBbimeHuto ckopoctu WHTepHera B

TamxukucTaHe CrocoOCTBYET MPOKJIAIKa ONTOBOJIOKOHHOW JIMHUM JI0 TPaHUIIBI C
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KuTtaeM ocyniecTBisieTcsi B paMKax IPOEKTAa CTPOUTENBCTBA BBICOKOCKOPOCTHOM
MarvucTpajibHON TPAHCIIOPTHOM CETH.

MopnepHu3anusi  CUCTEMBI  T'OCYJAapCTBEHHOI'O  YOPABJICHHS  SIBISAETCA
KJIIOUEBBIM  DJIEMEHTOM LU(poBOi TpaHchopmanuu B crpane. IIpe3upeHt
PecnyOnmuku Tamkukuctan OMomanu PaxmoH 3asBuiI, 4YTO «UH(PpOBU3ALIUSA
rOCyJIapCTBEHHBIX YCIYT OCTaeTcs npruopuTeTHou 3anaueii. B 2024 roxy 6omnee 70%
rOCyJapCTBEHHBIX YyCIyr OBbUIM TEpeBEeleHbl B AJIEKTPOHHBIM (opmaT, UTo
NO3BOJWJIO  3HAUMTEJIbHO  YIOPOCTUTHh  B3aUMOJEHCTBHE  TpaxaaH  C
rOCYJIapCTBCHHBIMH OpraHaMm» [2].

JUis  MoJepHM3allMM TOCYJAapCTBEHHBIX LMQPOBBIX YCIyr B paMKax
MEXTOCYAapPCTBEHHOIO0 COTPYJHUYECTBA MOJIMUCAHBI JIOPOKHBIE KapThl MEXIY
MuHHICTEpCTBOM UCKYCCTBEHHOI'O MHTEJUIEKTA U I poBoro pa3zutus Kazaxcrana,
AkuponepHoe oOmiectBo «HaruonanbHble WH()OPMAIMOHHBIE TEXHOJOTHUNY) H
MuHUCTEPCTBOM SKOHOMUYECKOTO Pa3BUTHUS U TOPTOBIIH, a TaKke MUHUCTEPCTBOM
IPOMBIIIJIEHHOCTH W HOBBIX TexHosorud PecnyOnuku Tamxukucran. JlanHble
JIOTOBOPEHHOCTH NPENYCMATPUBAIOT: BHEAPEHUE KOHCTPYKTOpa canToB EnuHBIN
NOpTaJl MHTEPHET-PECYPCOB TOCYJAPCTBEHHBIX OpPraHOB; NPOBEAECHUE OOyueHUs
rOCYJAapCTBEHHBIX CIyXallUX; MPEJOCTaBICHUE HHMOPMALMU IO BHEIPEHUIO
ANIEKTPOHHOTO  JIMIIEH3UPOBAaHUS W  BBIJCJICHHE BayyepoB JJsi OOydeHUs
IPOTrPaMMHUCTOB.

Mexny TamxukuctanoM u  KaszaxctaHoMm IUIaHMpyeTCsl  peanu3aius
COBMECTHBIX HWHHUIMATHB B O0JIACTH D3JIEKTPOHHON KOMMEpLUH, YTO JacT
BO3MOYKHOCTh PAaCIIMPUTh PBIHKM TOBapoB Kak s KazaxcraHa, Tak U s
Tamxukucrana. KazaxctaH mniuaHupyeT MNpPUHATH YydyacTHEe B MOJIEPHHU3ALUU
g poBoi nHPpacTpykTypsl TaKUKUCTaHa, BKIIOYas CBS3b, MHTEPHET, CUCTEMbI
Oe3HaIMYHOMN OIIATHI.

29 wmas 2025 ronpa IlpaButensctBo Tamxkukucrana yreepawio [Iporpammy
upoBU3AIMH CETHCKOTro X03siiicTBa Ha 2025-2029 roxapl. JlokymMeHT pa3zpaboTaH
npu nojaepkke IIpoOBOIBCTBEHHON U CENBCKOXO3AMCTBEHHOW OpraHu3aluu

OOH. IIporpamma HampaBieHa Ha TMOBBITICHHE 3(PHEKTUBHOCTH CEIBCKOTO
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X03sICTBa, YKPEIJIEHUE MPOI0BOJILCTBEHHOM 0€30I1aCHOCTH, YIyUIIeHUE KauecTBa
rOCy/IapCTBEHHBIX YCIIYT U MOJATOTOBKY OTPACIH K KIMMATUYECKUM U3MEHEHUSIM.

Cennckoe xo3siicTBO oOecrieunBaeT okosio yetBeptu BBII u 60% paboueit
cwibl, coobmaercss B mporpamme. OJHAKO OHO CTaJKHUBAaeTcs C IpodiieMamu,
TaKUMHU KaK HU3Kas MPOU3BOAUTENIBHOCTbh TPYJAd, YCTAapEBIIME METOJbI BEACHUS
CEJIbCKOTO XO3sIICTBA U HEAOCTATOK (priHaHCUpoBaHus. L{ndpoBusamus cenbckoro
X03sIiCTBa  MOXKET  CTaTh  B&XXHBIM  HMHCTPYMEHTOM I  TOBBIIICHHUSA
KOHKYPEHTOCIIOCOOHOCTH U yCTOMYMBOCTH OTPACIIH.

Jia Tampxukuctana u Kazaxcrana oyeHb BaKEH BOIIPOC MPOIOBOJIbCTBEHHOM
oe3onacHoctu. COTpyaHUYECTBO B cepe 1udpoBHU3alUA CETHCKOTO XO3SHUCTBA
pPacCMOTPEHO B MEMOpaHAyME€ O B3aMMOIIOHMMAaHUU MeXAy MUHUCTEPCTBOM
cenbckoro xossiictBa PecryOnuku Kaszaxctan u MUHHCTEPCTBOM  CEIBCKOTO
xo3siicTBa PecnnyOnuku TampxukucTan B 00JaCTH MHHOBAIMOHHOTO M LIM(PPOBOIO
pa3BUTHS, MOATOTOBKH U MEPENOATOTOBKHU KaJIPOB CEJIbCKOr0 XO3sCTBA.

3HauuMyl0 poib B ToAAepkKe LuppoBu3anuu TalKUKUCTaHA Urpaer
MEXIYHAPOJAHOE COTPYJHUYECTBO, B TOM 4YHUCJIE€ B paMKax MporpaMm
Kazaxcranckoro areHrcTBa MexayHapogHoro pa3sutus (KazAID).

B pesynbrate corpynHuuectBa TamkukuctaHa ¢ Kazaxcranom B obOnactu
uudpoBuzanmu, k 2030 roay MIAHUPYETCS TOCTUKEHHUE CIICTYIOMMX LIEIeH:

- obecrieueHue JOCTYNa CEIbCKUX HACEJEHHBIX IMYHKTOB K ceTn MHTepHer
3G/4G;

- BHEJIPEHHE MTPOrPaMMBbI 3JIEKTPOHHOTO IOKYyMEHTOO00pOTa;

- ckopocTh UnTepHera B Tajkukucrane OyeT yBennyeHa o Bceil cTpaHe, a
CTOMMOCTb CHUYKEHA;

- IOBBIILIEHA [IU(PPOBAsi TPAMOTHOCTh HACEJICHMUS;

- YBEIIMYEHHUE KOJIMYECTBA MOJIb30BaTENEeH LIMPPOBBIX YCIYT;

- Pa3BUTHE JIEKTPOHHOUN TOPTOBIIY;

- yaCTHYHAas IU(PPOBU3ALINS CETBCKOTO XO35SHCTBA.

CotpynnnuectBo Tamxukucrana u Kazaxctana B oOsiactu  1UQPPOBBIX

TEXHOJIOTHI CITIOCOOCTBYET peau3allii HAlIMOHAIBHBIX CTPATETHil, HAlTPaBIEHHBIX
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Ha npeoOpa3oBaHue 00enX CTpaH B MH(OOPMAIIMOHHOE OOLIECTBO MyTEM CO3/IaHMUS
U(POBOM SKOHOMUKH U LU(PPOBOTO MPABUTENIHCTBA, a TAKXKE HA JIOCTHUKEHUE
YCTOMYMBOIO 3KOHOMUYECKOTO Pa3BUTHS M POCTA.

B KOHTEKCTE 3TUX MPOIECCOB OAHUM M3 KIIOUYEBBIX HaNpaBieHU HUPPOBOH
Tpancopmanuu B TapKMKUCTaHE BBICTyMaeT peanusanus npoekra «L{udpossie
OCHOBBI Ta/pKWKHCTaHa», ¢ oOmMM 00BbEMOM (uHAHCHUpOBaHHS B pasmepe 39
MWIMOHOB nojuiapoB CIHIA, n3 xotopsix 30 MJIH JOJUIapOB U3 CPEICTB IPaHTa
Mexaynaponnoi accouuanuu pa3Butus (MAP) v nepBoHayaibHOTO TpaHTa B
pa3mepe 9 MITH 10JU1apoB OT npasutesbeTa LBeitmapun [4].

Hecmotps Ha onpeneneHHbI Nporpecc B OCyLIECTBIEHUE LU(PPOBU3ALUU B
TamxukucTane, Bce €€ COXPaHSAIOTCS CTPYKTYypHBbIE Oapbephl: IudpoBoe
HEPAaBEHCTBO PETHOHOB, cjabas TeXHoJIoTWYecKas 0aza TMPOMBIIUIEHHBIX
NPEeANpUATANA,  HEAOCTaTOK  OTEYECTBEHHBIX  IU(PPOBBIX  KOMIETEHIUH,
OTpaHWYCHHAs MHTerpanus B MexayHapoansle MKT-cetm m HU3KMK ypOBEHB
y4acTus TaJPKUKCKOro OM3HEca B TPAHCTPAHUYHBIX HU(POBBIX LEMOYKAX CO3/1aHuUs
CTOMMOCTH.

CoxkpalieHue CymecTBYIOIMMNX CTPYKTYPHBIX 0aphepoB U ITUGPOBOTO pa3phiBa
asisieTcs npuopurerom M [IpasurensctBa Tamknkucrana. JJoCTHKEHNIO TaHHOM
LU CIIOCOOCTBYET U TUIOAOTBOPHOE COTPYAHUYECTBOCO CTPAHAMU MMApTHEPAMU U
C MEKyHapOJHbIMU (DMHAHCOBBIMU HHCTUTYTaMH,

Takum oOpa3zoMm, 1UU(POBOE COTPYAHMYECTBO MPEACTABISIET CcOOOM
BOKHEUIITUN U CTpaTerMueckuil (akTop pa3BUTHS U MPEoOpa30BaHUS AKOHOMHUKU
TaKUKUCTaHa B CTOPOHY WHHOBAIMOHHOW MOJENMU Pa3BUTHs, OCHOBAHHOM Ha
3HAHMSIX, TEXHOJOTUSX W BBICOKOW MPOU3BOAMUTENBHOCTH. JlJIsl yCHIIEHHSI 3TOTrO
nporecca Tpebyercs JajibHeWlee pa3BUTUE PETUOHAIBHBIX U TJI00AIBbHBIX
UU(QPOBBIX  MApPTHEPCTB, CTUMYJIMpOBaHUE  TpaHcpepTa  TEXHOJIOTH,
YCOBEPILIEHCTBOBaHUE  IU(GPOBOM  MHPPACTPYKTYphl, MOBBIIIEHHUE  YpPOBHS
nuGpoBON TPAMOTHOCTH HACEJICHHs M HHTErpanus TaJ)KUKCKUX KOMIIAHUN B
MexayHapoaHble nudposbie miatdopmbl. Co3aaHue YCIOBUN sl yCTOWYHUBOIO

pa3BUTHS MU(PPOBOH KOHOMHKHU TO3BOJIUT YKPETHUTh MOZHUIHNK TaKUKACTaHA B
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MHUPOBOM CHCTEME XO34MCTBOBaHUS W C(HOPMHUPOBATH HOBBIE JpaBEpPHI

9KOHOMHYCCKOT'O POCTA.
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HEJIOI'OBOPHBIE PEI'YJISATOPBI KAK CITOCOB YHI/I(IJI/IKAI_II/Iﬁ
MEXIAYHAPOJHBIX YACTHOIIPABOBBIX OTHOIIEHUN
AHHOTATCHA

B cTatbe uccieayeTcs HeIOroBOPHOE PETyJISITOPHI Kak CIOCOObI YHU(DUKAIIMT
MEXKTyHAPOHBIX YaCTHOMPABOBBIX OTHOIIECHUM, HE3aBUCUMBIN OT HAIIMOHAIBHBIX
npaBoBbIX cucTteM. Cle0BaTEIbHO B CTaThe aHAIM3UPYETCS HETrOCYAapCTBEHHBIN
pEryJIATOPbl  KOTOpPbIE MNPUMEHSIIOTCS B  YaCTHONPABOBOBBIX  OTHOLICHUM
00JaaroNMMU TAKUMU MPU3HAKAMU, KaK TPAHCHAIMOHAIIBHOCTh ¥ aBTOHOMHOCTH
U T I

KiloueBblie cjI0Ba: 3aKOH; HEIOTOBOPHOE PETYJIMPOBAHKE; COOCTBEHHOCTH;

IPaBO; MEXKAYHAPOIHOE YaCTHOE MPaBO.
[TpaBo coOcTBeHHOCTH siBIsieTcst 0coObM nHCTUTYTOM MUIIL. Kak Obuio panee

OTMCUYCHO, YHUKAJIbHOCTb JAHHOI'0 MHCTUTYTA 3aKJIII04acTCsA B TOM, 4YTO, SABJISACH
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0a30BOI1 OTpaciibio B MPaBoBOii cucteMe rocyaapcts[6 C-3], mpaBo COOCTBEHHOCTH
oOnagaer crnenuPpuUYecKUMU OCOOCHHOCTSIMU B CBET€ YacCTHONPABOBOTO, B
YAaCTHOCTHU KOJUTM3MOHHO-TIPABOBOTO peryIupoBaHus. JlaHHast OTpaciib JOCTATOYHO
XOpOUIO pa3BHUTA B MPABE KaKIOT0 rOCYIAPCTBA U OKA3bIBAET BECOMOE BIIMSIHUE HE
TOJIPKO Ha KOJUTM3WHHO-TIPABOBYIO PETJIAMEHTAIIHIO MpaBa coOcTBeHHOCTH. J[aHHOE
00CTOSITEILCTBO  BBI3BIBAET HEMAJIO BOIMPOCOB, CBS3aHHBIX C JOTOBOPHBIM
peryJIMpoBaHUEM paccmarpuBaeMon otpaciau MUYII.

B cBs3u Cc 3TUM, TNOCHE W3Y4YEHUS MEXKIYHAPOIHO-TIPABOBBIX AaKTOB,
PEryIUPYIOIIUX MPABOOTHOIICHUSI COOCTBEHHOCTH, BBIXOJAIIUE 3a TMPEebl
HAllMOHAJIBHO-TIPABOBOT'0 PETYJIUPOBAHUSA, BBIABUTH TE€ OTIMYUTEIIbHBIE YEPTHI,
KOTOPBIC MPUCYIIY TPABOOTHOIICHUSIM coOcTBeHHOCTH B MUIL.

Hamo otMeTuTh, 4TO MOCTAHOBKA BOMPOCA O JIOTOBOPHOM PETYJIMPOBAHUU TOM
wmm wuHOM obmactu MUIlI wumeer Oonplnoe 3HAYeHWE, TEM Oosee, YTO
MEXKIyHApOJIHbIC JIOTOBOPHl B HACTOSIIEE BpeMs B YCIOBHUSX HWHTETpalyuu
MPaKTUYECKU BceX chep XO3SHUCTBEHHOM >XU3HU MPHOOPETAIOT BCE OOJBIIYIO
aKTyaJlbHOCTh. ['OCyiapcTBa BeChbMa 3aMHTEPECOBAHbI B PEIICHUM HE TOJBKO
nyOJIMYHO-TIPaBOBBIX BOIPOCcOoB. CeroiHsa BonpocaM yHUDHKaIMHK [4. C. 746-799] Kak
KOJUTM3MOHHO-TIPABOBBIX, TaK U MATEPUAILHO-TIPABOBBIX HOPM MEXTyHAPOIHOTO
gactHoro npaea [5. C.18] yaensercs odeHb 00OJIbIIIOE BHUMAHUE, YTO 00YCIOBICHO
AKTUBHBIM pa3BUTHUEM HKOHOMHMUYECKHX, HAyYHO-TEXHUYECKUX M MHBIX CBS3€d
MeXIy rocyaapctBamu. HHTepec BbI3bIBa€T TOT (PakT, UYTO B CBETE
YaCTHONPABOBOI'O  PETYJMPOBAaHUS MEXIYHAPOAHBIE JOTOBOpa PETYIUPYIOT
MPABOOTHOIICHUS MEXAY (PU3NYECKUMH U IOPUAUYECKUMHU  JUIAMHU, a
00s3aTeNbCTBA M0 JOTOBOPY BO3JIATalOTCs Ha TOCYyAapCcTBa-y4yaCTHUKOB JOTOBOPA.
[Tocneqnue W HECyT OTBETCTBEHHOCTh 3a IMPHUBEICHUE CBOETO HAIMOHAIBLHOTO
3aKOHOJATEIhCTBA B COOTBETCTBHE CO B3SATHIMH Ha ceO0sl MEXTyHapOIHBIMU
oOsi3atenbcTBaMu. [lo cyTu mosydaeTcs, 4TO B Pa3BUTHM YaCTHOIPABOBBIX
OTHOIIIEHWI B MEPBYK OuYepeb 3aUHTEPECOBAHO CaMO TOCYJAapCTBO, MU, Kak
CJIEJICTBHE, OHO € JIOJKHO CIIOCOOCTBOBATH BO3PACTAHUIO POJIM MEKIYHAPOIHO-

IMpaBOBBLIX 1OTI'OBOPOB.
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PaznuuHoe mpaBoBOE€ peryiMpoBaHHE OTHOLIEHHMM COOCTBEHHOCTH B
HAllMOHAJIBHBIX IPABOBBIX CHCTEMaxX, ACHCTBUTENBHO, CO3AACT 3HAYMTEIIbHBIC
TPYAHOCTH HAa MYTH YHU(DUKAIMK MaTEpUaIbHO-MPABOBBIX JHOO KOJUIM3HOHHO-
IIPABOBBIX HOPM B 00JIACTH NMPaBOOTHOLIEHUI cobcTBeHHOCTH. Ho 3TO BOBCEe He
03HAa4aeT, 4To BemHoe npaso B MUII He mognaercs JOroBOpHOMY pEryJIMPOBAHMUIO.
CymiecTByeT HEMaO Kak JIBYCTOPOHHHX, TAK 1 MHOTOCTOPOHHUX MEXAYHAPOIHO-
IPABOBBIX AKTOB, PEryJUPYIOUIMX IPABOOTHOLIEHHUS COOCTBEHHOCTH, HO 3THU
JIOTOBOpa UMEIOT JIOKAJIbHBIN, MECTHBIN XxapakTep. BceoObemitomumii, T.€. CBOEro
poJla YHHUBEPCAJIbHBIM XapakTep MHOciAeIHUM He npucyil. OOBsICHSIETCS TaHHOE
00CTOATENBCTBO TEM (PAKTOM, YTO IPABOOTHOIIEHUS COOCTBEHHOCTU OUEHb CHIIBHO
«TPUBSA3aHB K HALlMOHAJIBHOW NMPABOBOM CHCTEME, YTO, MO CYIIECTBY, SIBIIAECTCS
OONBIIMM NPENATCTBUEM JI1 YHHU(PHUKAUU U OJAHOOOPA3HOTO PEryIHpPOBAHMS
paccmatpuBaeMoro nacrtutyra MUIIL.

WNrak, CIOXHBIMI W  JOBOJBHO  JUIMTEIBHBIM  NPOLECC  IPUHATHS
MEXIyHAapOIHBIX JOTOBOPOB, HEBO3MOXKHOCTb OTPEryJIMPOBATh  OTHEIbHbIE
MOMEHTBI, TpeOyIOIlIMEe MpPaBOBOM  pErjlaMEeHTalUHd, pPa3pO3HEHHOCTh U
(parMeHTapHOCTb HOPM, COJEP)KALUXCAd B HUX, MPHUBEIM K TOMY, 4TO Ha
COBPEMEHHOM 3Tare 00Jiee aKTyaJbHO TOBOPUTH O HEJOTOBOPHOM PETYJIUPOBAHUU
MEKIyHApOJHBIX YaCTHOIIPABOBBIX OTHOIIEHUWM. He cnemyer nymarb, d4ro
HEJIOTOBOPHOE PETYJIMPOBAHUE IPUXOIUT HA CMEHY JOTOBOPHBIX MEXAHU3MOB IIPU
perlaMeHTallud YacTHOINpPaBOBbIX oOTHomeHn B MUIL.  MexayHnaponHsie
JIOTOBOPBI M IO CEW [E€Hb MNPOJOJDKAKT HUIPATh NPEUMYIIECTBEHHYIO pOJb B
pEryJIMpOBaHUU OINPEIAEICHHBIX YaCTHOIIPABOBBIX OTHOILIEHUHN HA MEXyHAPOIHOM
ypoBHE (Hampumep, Kymiu-tpojaxu). [losTomy Hamuure HerocyaapCTBEHHBIX
pEryJIATOpPOB HE YMaJseT NEeHCTBUS MEXIyHApOAHBIX JTOTOBOPOB, a HA0OOPOT, BO
MHOTOM CIOCOOCTBYET IOHUMAHUIO 3HAYEHUSI JOTOBOPHOIO PEryJHUPOBaHUS
YaCTHOIPABOBBIX OTHOUIEHWH, B YaCTHOCTU MpaBa cOOCTBEHHOCTU. Bcienctaue
3TOTr0, MbI CYMTaEM HEOOXOIMMBIM BBIICIUTH B OTEIbHBIN MPU3HAK TIOTOBOPHOTO
peryIMpoBaHMsl IPAaBOOTHOLIEHUM COOCTBEHHOCTH HEIOIOBOPHOM PETYIIATOP

IIOCJICAHUX, KOTOpBIfI Hapsaay € MCXKAYHAPOAHBIMH AOTOBOpAMH B ITOCIICAHCC BPEMS
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CTaJl. MCTOYHUKOM PpEryJUpOBaHUS MEXAyHapOAHOM TOpProBau B cdepe
IPABOOTHOUIEHUH COOCTBEHHOCTHU MO BONPOCAM KYIUIU—TIPOJAKU C HHOCTPAHHBIM
DIIEMEHTOM.

HenoroBopHsle perynasTopbl NPEACTaBISAIOT COOOM ONTUMAJbHBIA CHOCOO
YHU(PHUKAIUU MEXKTYHAPOIHBIX YaCTHONPABOBBIX OTHOIICHUM, HE3aBUCHUMBIA OT
HAallMOHAJIBHBIX MPABOBBIX cUCTEM. [Io CyTH, HEroCcy1apCTBEHHBIE PETYIATOPBI, K
KOTOPBIM, KaK Mbl CYHMTaeM, CIeIyeT OTHeCTH HHCTHTYT lexX mercatoria
(TpaHCHaLMOHAIBHOE MPaBO MEKIYyHAPOAHOU Toprosin), npuHuuisl Y HUJPYA,
IIPUHLIUAIIBI €BPOIEHCKOr0 JOITOBOPHOIO IIPaBa U JIp., HE UMEIOT CBs3U C IPABOBOM
CUCTEMOU OIIPEIEIIEHHOTO I'OCY1apCTBa.

[Io Mepe pa3BuUTUA M YCIOKHEHUS MEXKIYHAPOAHBIX SKOHOMHYECKHX
YaCTHOIIPABOBBIX OTHOIIECHHM, HHTEPEC K HEIOTOBOPHBIM PErYJIATOPAM, HUIIU XKE
CBOJY MEXIYHApPOJHBIX O0BIYaeB TOPrOBOr0 000pPOTa Hayal PacTH.

Takum o0pa3oMm Ha coBpeMeHHOM »Tane pas3Butuss MUIl 3HauuMyio posb
YAaCTHONPABOBBIX OTHOLIECHUH B PETYJIMPOBAHUU JOBOJIBHO OOIIMPHOTO Kpyra CTallu
UTpaTh HEJIOTOBOPHBIE MEXAHU3MBbI, (Hapsay ¢ MEXIYHApPOJIHBIMU JOTOBOPAMH U
HaIMOHaJbHBIM TIpaBoM). ['ocymapcTBa Bce wyalie cTald NPUHUMATh IpaBUIia
MEXIYHAPOJHOM TOProBIM U3-3a yAoOcTBa WX mnpuMeHeHud. [locnenHue He
CBs3aHbl, KaK ObUIO OTMEUEHO paHee, C MPAaBOM OTAEIbHOTO TOCYAAapCTBA WM
HOpMaMHu MEXJIyHapOJHbIX N0roBopoB. OHU MpPEACTaBIsAOT cOO0H CHelHaTbHYIO
CUCTEMY  NPAaBOBOTO  PETYJUPOBAaHWSA  BHEIIHEDKOHOMHUYECKHUX  CIHEJIOK,
000COOJIEHHBIX OT HAalMOHAJIBHBIX NPaBOBbIX cucreM. K ToMy ke, wumes
PEKOMEHATENbHBIA XapaKTep, HEroCyJapCTBEHHBIE PETYJIATOPBI YaCTHOIIPABOBBIX
OTHOUIEHUI 00JIaJal0T TaKMMHU TPU3HAKAMM, KaK TPAHCHAIMOHAIBHOCTH M
aBTOHOMHOCTb, T.€. UX CyIIIECTBOBAaHUE 000COOJIEHHO KaK OT HAIIMOHAJIBHOT'O, TaK U
MEXAyHapoaHoro npasonopsako.[2.C.33.] K npumepy, MeXIyHApOIHbIC
KOMMeEpYecKue apOuTpaku B OOJBUIMHCTBE CBOEM pa3peliaroT Crhopsl Ha
OCHOBaHMHM KoHIenuu lex mercatoria, a He HopMaMH HAIIMOHAIBHOTO TIpaBa.

Hrak, lex mercatoria (TpaHcHaIMOHAIEHOE TIPABO MEXKTYHAPOIHON TOPTOBIIH),

KaK TEOpHUsS O CYIIECTBOBAHWU 000COOJEHHON OT HAIMOHAIBHOTO MPaBa CUCTEMBI
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pPEryJIMPOBAHUS MEXKIYHAPOAHBIX KOMMEPYECKMX OTHOILIECHHM, BO3HHUKIIO Kak
MIPOTUBOBEC MO3UTUBHUCTCKOrO MOJAXOJA K MpaBy, KOrJa HAalMOHAJIbHOE IIPaBO U
MEXIyHapOaHas JOTOBOpHAs YHU(DUKAIMS CTall Y€ HECIIOCOOHBI HA TO, YTOOBI
ONEpAaTUBHO pearupoBaTh Ha CTOJb OypHOE pa3BUTHE MEXKIYHAPOIHBIX
IKOHOMHYECKMX OoTHomIeHui. Kak cmpaBemmmBo ormewdaer C.H. Taraea, lex
mercatoria, Kak peryJisiTop JOrOBOPHBIX OTHOIIICHHH, HE TTOIYUYHIIO OTPEICICHHOTO
MeCTa B CUCTEME MEKyHAPOIHOr0 U HallMOHAIBHOTO npasa. .[2.C.31.] K Tomy ke,
no 3amevannio K.®. KOnrepa, B moapmsitomieM OOJBIIMHCTBE CTy4aeB rocyJapCcTBa
y>)K€ HE€ MOIJIM C MOMOUIbI0 HAI[MOHAJIBHOIO IpaBa 00ECIEUUTh CIPABEINBOE
peuIeHHue  CHOpPOB, BO3HUKAIOIUMX W3  MEXAYHAPOJHBIX  KOMMEPUYECKHUX
craenok.[3.C.89-91.]

HenorosopHoe pEryJIupOBaHKe YaCTHOIIPABOBBIX OTHOLIEHUI
XapakTepu3yeTcs Takke HamnuueM [IpuHIUIIOB MEXIyHapOAHBIX KOMMEPYECKHUX
JIOTOBOPOB, pa3paboTaHHBIX MeXIyHapOAHbIM HWHCTUTYTOM 10 YHHU(DHUKAIUU
yacTHOro mpaBa W u3BecTHbIX Kak [Ipunimuner YHUIPYA. Ilpuniuns Obuiu
pa3paboTaHbl AJI1 IPUMEHEHUS K MEXKTyHAPOJHBIM KOHTPAKTaM, 3aKJIFOUYEHHBIM 110
BCEMY MHUPY, BHE 3aBUCUMOCTH OT SKOHOMHYECKOM, ITOTUTUYECKON CPEIbI, a TAKKE
npaBoBbIx Tpaauimid. [Tpuauner YHUIPY A 6asupytrotcs Ha lex mercatoria — ato
OCcHOBaHHE uX npuMeHeHus,[1.C.60.] OHM ycCTaHABIMBAIOT, YTO CTOPOHBI BO
BHEITHEOKOHOMHYECKHUX CJIEJIKax CBs3aHbl JIOOBIM OOBIYaeM, KOTOPbI OHU
BBIOpAJK, U MPAKTUKOM, YCTAHOBIEHHOW CTOPOHAMHU B UX B3aMMOOTHOILIECHHUS.

Hapsiny ¢ 10OroBOpHBIM peryjJupoBaHuUEM B IOCIEAHEE BpeMs Bce Oosee
aKTyaJlbHbIMH CTAHOBSTCS BOIPOCHI HETOCYJAPCTBEHHOI'O  PETYJIUPOBAHMS
OTHOUIEHUI COOCTBEHHOCTH, TOCPEACTBOM CBOJIOB TOPrOBBIX OOBIYAEB H

MMPHUHIOUIIOB MCKIYHAPOAHBIX KOMMCPYCCKHUX JOT'OBOPOB.
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ITPABOBOE PEI'YJIMPOBAHUE IU®POBU3AIINU DKOHOMHUKH

AHHOTanus: B craTtee paccMaTpuBarOTCSI OCHOBHBIE ACIEKTHI IPABOBOTO
peryaupoBanust uudpoBuzanuu Y HSKOHOMHUKM Kak KIOYEBOro (axkropa
COBPEMEHHOIO HJKOHOMHMYECKOTO Pa3BUTHUS. AHAIU3UPYIOTCS HAIpPABICHUS
uuppoBoil TpaHchopMalMKM, BKIHOYAas SJICKTPOHHYI0 KOMMEPLHIO, 3aIIUTy
NEPCOHANIBHBIX JAHHBIX, KHOEpOE30MacHOCTh M PEryJIupoBaHHE IUPPOBBIX
miatopMm. PaccMOTpeH MEXIyHapOIHBIM OMBIT W CTaHAAPTHl MUPPOBON
PKOHOMHUKH,  KOTOpbIE  CHOCOOCTBYIOT  (OPMHPOBaHUIO  3(PPEKTHUBHBIX
3aKOHO/ATEJIbHBIX MEXaHU3MOB. BBIBO/BI CTaThbU MOJYEPKUBAIOT HEOOXOAMMOCTh
COBEpIICHCTBOBAHUS ~ HOPMATHUBHO-TIpaBOBOW  0a3pl  Juisi  oOecreueHus
0€30MacHOCTH, TPO3PAYHOCTH M YCTOMUUBOCTH HU(PPOBOI IKOHOMUKHU.

KiroueBbie croBa: nudpoBu3anusi SKOHOMHUKH, MPaBOBOE PETYJIUPOBAHUE,
AIIEKTPOHHAS KOMMEPIIMS, 3allUTa MEPCOHANBHBIX JIaHHBIX, KUOEpOe30MacHOCTb,

1udpoBbIe WIATHOPMBI, MEKIYHAPOIHBIC CTAHAAPTHI.
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LEGAL REGULATION OF THE DIGITALIZATION OF THE
ECONOMY

Abstract: This article examines the key aspects of legal regulation of the
digitalization of the economy as a crucial factor in modern economic development.
It analyzes the directions of digital transformation, including e-commerce, personal
data protection, cybersecurity, and the regulation of digital platforms. The article
reviews international experience and digital economy standards that contribute to
the formation of effective legislative mechanisms. The conclusions emphasize the
need to improve the regulatory framework to ensure the security, transparency, and
sustainability of the digital economy.

Keywords: digitalization of the economy, legal regulation, e-commerce,

personal data protection, cybersecurity, digital platforms, international standards.

TAH3UMU XYKYKUU PAKAMUKYHOHUU UKTUCOJUET

AnHotammsi:  Jlap Makosa 4aH0axoum acocMM  TaH3UMHM  XYKYKUU
PaKaMUKYHOHUM UKTHCOIUET XaMUyH OMUIIM MYXUMHU PYIIIU UKTUCOJAUH MYOCHD
Oappacin kapna wmemraBani. CamTxou TpaHchOpMaTCHSU pakamil, a3 Yymia
TUYOPATH DJEKTPOHH, XU(P3U MabIyMOTH MIAaXCH, KuOepxaB(drnasupii Ba TaH3UMHU
miaTGopMaxon pakamMid TaxJMJI MerapaaHa. Tadpubam OalWHaIMHIIanid Ba
CTAHJAPTXOU HMKTUCOJIM pakaMil, KM 0a TaXusiu MEXaHU3MXOM KOHYHI'Y30pUU
Myaccup MycouaaT MEKyHaH]I, MaBpuau Oappacit Kapop rupudraana. Xyaocaxou
MakoJjia 3apypaTd TaKMUJ JOJAHU ACOCXOM TaH3MMH XYKYKHUpPO 0apou TabMUHU
aMHUSIT, maddodusaT Ba yCTyBOPUH UKTUCOIU paKaMil TAbKU MEHAMOSHI.

KanmunBoxaxo: pakaMurapJIOHWW WKTHCOJ, TaH3UMU XYKyKd, THYOpaTH
AJIEKTPOHM, XU(]31 MABIIyMOTH IaXci, kKubepxasdra3upii, IuatrGopmMaxon paKami,

CTaHJAPTXOU OalHAIMUIIAIINA.

B coBpemMeHHOM Mupe IU(POBU3ANMS CTAHOBUTCS OJHUM W3 KIHOYEBBIX
JpaiiBEPOB PKOHOMHUYECKOTO pa3BUTHUsl U TpaHchopmammu obiectsa. [{udpossie

TCXHOJIOTUU ITPOHUKAIOT BO BCC C(I)epBI KHU3HU, MCHAA TPAJUIMOHHBIC MOAXOAbI K
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BEJICHNIO Ou3HEca, NPEIOCTaBICHUIO TOCYAApCTBEHHBIX YCIYT, OpTraHU3aluu
NPOU3BOJCTBA M KOMMYHHUKalMil. BHeapeHHe WHHOBAMOHHBIX UGPOBBIX
pEIIeHN CITOCOOCTBYET MOBBIMIECHUIO I(P(HEKTUBHOCTH, YCKOPEHHUIO MPOIIECCOB U
MOSIBJICHUIO HOBBIX OM3HEC-MOJIEIEH.

OpaHako HapsAIy ¢ OYEBUIHBIMH MIPEUMYIIECTBAMHU, ITUPPOBU3ALINS CO3IAET U
3HAUMTEIbHBIE BBI3OBBI, OCOOCHHO B TMpaBoBOl cdepe. CymiecTByronme
3aKOHOJIaTEIbHbIE 0a3bl 3a4aCTyIO0 HE YCIIEBAIOT aIallTUPOBATHCS K CTPEMHUTEIILHO
MeHstoleiicss 1upoBOl cpene, YTO TMPUBOAUT K TMOSBICHHUIO TPABOBOMU
HEOIPeeNEHHOCTH, PUCKOB JUIsl YYaCTHHUKOB PBIHKA M YS3BHUMOCTH IM(PPOBOIl
UHQPacTpyKTyphl. B 3TOM KOHTEKCTE MpPaBOBOE PEryJIMpPOBaHHME LU(PPOBU3ALUU
KOHOMHUKH CTaHOBHUTCSI OJJHUM M3 IPUOPUTETHBIX HANPaBICHUI rOCY1apCTBEHHOM
HOJIUTUKU ¥ MEKIYHApOJHOTO COTPYIHUYECTBA.

OcHOBHBIE HaNpaBJIeHUs HU(PPOBU3ALUU U UX MPAaBOBbIE aCNeKThI[3, c. 45-
59]

1. DnexkTpoHHas KOMMepIUs U HUPPOBbIE KOHTPAKTHI - POCT 3eKTpoHHON
KOMMEpILUU TpeOyeT YEeTKOro MPaBOBOIO PETrYyJIUPOBAHMS 3AKIIOUEHHUS CIEIOK B
U poBoH cpejie. DIEKTPOHHBIE 10TOBOPHI, JJIEKTPOHHBIE OMUCH U AIEKTPOHHBIN
JOKYMEHTOOOOPOT JIOJKHBI UMETh IOPUIUYECKYI0 CHIY, 4YTO CIIOCOOCTBYET
Pa3BUTHIO JUCTAHIIMOHHBIX MPOJIAX M CEPBUCOB.

2. 3ammTa nepcoHaNbHBIX NaHHBIX - COOp U 00padoTKa OOJBITNX 0OHEMOB
JUYHOW HH(OpMalUK TMOJb30BATEICH NPEIBbABIAIOT BBICOKME TpeOOBaHUS K
3alUTe JaHHBIX. 3aKOHOIaTEIbCTBO JIOJKHO 00ecneunBaTh KOHPUACHIINAIbHOCTD,
UH(GOPMUPOBAHHOE COTJIACKE M OTBETCTBEHHOCTD 33 HAPYIICHHUS.

3. Kubepb6e3zonacHocTh - 3anuTa HHGOPMALIMOHHBIX CUCTEM OT KuOepaTak u
HECAaHKIIMOHUPOBAHHOIO JOCTYIAa SBISETCS Ba)XXHBIM 3JIEMEHTOM YCTOWYUBOTO
pa3BuUTHA THPPOBOI IKOHOMUKH. [IpaBOBBIE HOPMBI TOJDKHBI PETYIUPOBATH MEPHI
0€30MacHOCTH U OTBETCTBEHHOCTH 32 UX HAPYIICHHE.

4. PerynupoBanue nudpoBbix miatdopm - [InaThopmennsie OusHec-moienmu,

TaKHEC KaK MapKCTHHCﬁCLI, COOMAJIbHBIC CECTU U CCPBUCHI I10 BLI3OBY TAKCH, Tp€6YI-OT
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0c000ro MoAXo0/a B PEryJUpOBaHUU I MPEAOTBpAILEHUS MOHOIONU3ALMU U
o0ecrnieyeHnss KOHKYPEHLIUH.

KnroueBpie  mpoOjemMbl  MPaBOBOTO  PErylMpoBaHus — LU(DpOBU3ALUU
PKOHOMMKHU SBJIICTCS:[4]

1. ITpaBoBas HeoONpeAEAEHHOCTh U OTCTABAHUE 3aKOHOAATEILCTBA - OTHOU U3
[JIABHBIX MpOOJEM SBIIAETCS HECOOTBETCTBHE JCHCTBYIOIIMX HOPM TeMIIaM
TEXHOJIOTHYECKNX H3MEHEHUH. 3aKOHBl 4acTO CO3JAIOTCS C ONO3JaHUEM, 4YTO
OPUBOJUT K «IPABOBBIM MpoOenam», KOTOpPhIE MOTYT HCHOJIb30BaThCSA
HE00pOCOBECTHBIMH YYaCTHUKAMHU PBIHKA.

2. 3ammTa NepcOHANBHBIX JaHHBIX M KOH(UIACHIHMAIBbHOCTh - OOpaboTka
OOnpIIMX OOBEMOB JaHHBIX TpeOyeT CTPOTrUX MpaBUI HUX HCIOJb30BaAHUS.
HeoOxomum OamaHc MeXay @IpaBOM Ha KOH(QUIAEHIMAIBHOCTh TIpakJaH U
NOTpeOHOCTSIMU OM3HECA U TOCY1apCTBA.

3. Borpochl IOpUCAMKIMU U TPAHCTPAHUYHOTO peryiupoBanus - Lludposas
HDKOHOMHMKA HE 3HAET TOCYJAapCTBEHHBIX T'PAHUL. OTO BBI3BIBAET CJIOKHOCTH C
IPUMEHEHUEM HAIMOHAJIBHOTO 3aKOHOJATENbCTBA, OCOOEHHO B  BOIPOCAX
HAJIOroo0JI0KEHUs, MHTEJUIEKTYaJlbHOH COOCTBEHHOCTH W OTBETCTBEHHOCTH 3a
HapyILLIEHUS.

4. KubepOe30macHOCTh M OTBETCTBEHHOCTh - PacTyiias 3aBUCHMOCTb OT
mU(GpPOBBIX CHCTEM JIeJIaeT HKOHOMHUKY VYS3BUMOM TIepea  KuOepaTakaMu.
OtcyTcTBHE UYETKMX MPABOBBIX HOPM IO OTBETCTBEHHOCTH W M€EpaM 3allUThI
YBEJIMYMBAET PUCKHU.

MHorue cTpaHbl U MEXIyHapOJHblEe OpraHU3al[Ml aKTUBHO pabOTaIOT Ha[
CO3JaHMEM TMPABOBBIX OCHOB IMGPOBOKM »HKOHOMHUKU. Tak kak, uu@ponas
HPKOHOMHMKA Pa3BUBAETCS CTPEMHUTEIBHO, U MHOTME CTpPaHbl U MEXIYHAPOJHbIE
OopraHu3aluu padboTaroT HaJ co3fgaHueM A(DQPEKTUBHBIX MPABOBBIX PaMOK IJis €&
perynupoBaHus.  MeXIyHapoAHBIH  ONBIT M CTAHJAPTBl  MTOMOTAIOT
rapMOHHM3UPOBATH 3aKOHOAATEIBCTBO, CIIOCOOCTBYIOT YKPETICHUIO TOBEPHUS MEKIY

YYaCTHMKAaMU PbIHKA M 00ECIIEUMBAIOT 3aIlMTY MpaB noTpedureneit u OusHeca.
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1. EBpomnetickuii coro3: OOmuit periameHT no 3amure AaHHbIX (GDPR)-
OgHuM H3 camMbIX M3BECTHBIX M BIMATEIBHBIX HOPMATHUBHBIX akTOB B cdepe
udpoBoit sxkoHoMukH siBasieTcss GDPR, npunsteiii B EBponeiickom coroze B 2018
rojty. OTOT pErjlaMeHT YCTaHABIIMBAET BHICOKUE CTAHIAPThI 3aIIUThI IEPCOHATBHBIX
JaHHBIX, BKJTFOYas: [5]

- TpeOoBaHMs K MOTYUYEHHUIO COTIacus HAa 00pabOTKY JaHHbBIX.

- IlpaBo monb3oBaTeneil Ha AOCTYN, MCHPABICHUE U YIAJICHHE CBOMX
JAHHBIX.

— OO0s3arenbpCcTBa OpraHU3alMi 10 00eCcTIeYeHUIO 0€30IaCHOCTH JAHHBIX.

- Xectkue mrpadsl 3a HapyLUIEHUE HOPM.

GDPR cran »TanoHOM il MHOTHMX CTpaH, KOTOpBIE aJalTUPYIOT CBOMU
HAllMOHAJIBHBIC 3AKOHBI 110 3aLIUTE TaHHBIX B COOTBETCTBUHU C TUM CTaHAAPTOM.

2. Mexnynapoanas opranusanus 1o craHgaptuzamuun (ISO) - 1SO
pa3zpaboTana psiJi CTaHIAPTOB, KacCaloOIIMUXCAd MHPOPMALMOHHON O€30MacCHOCTH U
yHpaBieHUs] Ka4YeCTBOM B IU(POBOI cepe, Hanpumep:

- ISO/IEC 27001 - craHgapT TIO CHCTEMaM  yIPaBJICHUS
UH(OPMAITMOHHON 0€30MaCHOCTHIO.

- ISO/IEC 38500 - cranmapT kopriopaTuBHOTO yripasieHus [T.

OTU CTaHAPTHl IOMOTAIOT OPraHM3alusaM BbICTPAUBaTh HA/IEKHbBIE CUCTEMBI
3alUThl UHPOPMAIIUK U YIIPABIATh IUGPOBBIMU MPOIIECCAMH B COOTBETCTBUU C
MHUPOBBIMH MPAKTHKAMHU.

3. Opranuzanus 3KOHOMHUYECKOTo coTpyanudectBa u pasputus (OICP) -
ODCP aktuBHO paboTaeT HajJ BOMpocaMu IU(GPOBOTO HAIOTOOOIOKEHUS,
CIPABEAJIMBOIO PACHpPENENICHNs HAJOrOBbIX TMOCTYIUIGHUA W PEryJIUpOBaHUS
udpoBeix ycuyr. B 2021 romy OOCP npenjioxkuia KOMIUIEKC MEp, HalTpaBIEHHBIX
Ha pedopMHUPOBaAHUE MEKIYHAPOIHON HAJIOTOBOM CUCTEMBI C YU4ETOM IHUGPOBOM
HKOHOMUKHU.

Kpome Toro, ODCP pazpabarbiBaeT peKOMEHAAIIMU IO PETyJIUPOBAHUIO
1aT(OPMEHHON YKOHOMHKH, 0OECIIEUEHHUIO MPO3PAYHOCTH aJITOPUTMOB U OOpBHOE

C HeTOOPOCOBECTHON PAKTHKOM.
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4. MexnyHapoansiii coto3 aekTpocBsa3u (ITU)- ITU urpaer kirodeByro
poib B  pa3paboTKe CTaHAapTOB B  OOJACTH  TENEKOMMYHHUKAIMK U
KnOepOe30macHOCTH. Opranm3arus KOOPJIUHUPYET MEXTYHApPOTHOE
COTPYIHMYECTBO IO BOIPOCAM 3aIUTHI MU(POBON MHGPACTPYKTYPHI M CO3JAET
PEKOMEHAITH TI0 IPEAOTBPAIIEHUI0 KHOSPYTPO3.

Mesx1yHapOAHBIN OMBIT U CTAaHAAPTHI HU(PPOBOI SIKOHOMHUKH MPEACTABISIOT
co0oM1 1IeHHbIN PyHIaMEHT JJisi (POPMUPOBAHUS HAIITMOHAIIBHBIX 3aKOHOJATENbCTB.
Wx aganTamusi ¢ y4eTOM HAIMOHATBHBIX OCOOCHHOCTEH CIOCOOCTBYET CO3/IaHUIO
MPO3payvHOM, 3alUIIEHHOW U  KOHKYPEHTOCHOCOOHOW HHM(POBONH  Cpesl,
CTUMYJIMPYET MHHOBAIIMU U MOBBIIIAET JOBEPUE MOIb30BATENECH.

Jliist obecnieueHust 6€30MacHOCTH, TPO3PAYHOCTH U YCTOMUMBOCTH LU(POBOIA
HKOHOMHUKHU HEOOXOIUMO TIPOI0JIKATH COBEPIIICHCTBOBAHUE HOPMATUBHO-TIPABOBOM
0a3bl ¢ y4eTOM HaIMOHAJIBHBIX OCOOCHHOCTEM W MEXIYHApOAHBIX TpeOOBAHUIA.
ToNbKO KOMITJIEKCHBIM U THOKUN TOAXO K MPABOBOMY PETYJIMPOBAHUIO TTO3BOJIUAT
co37aTh OJaronpusATHBIC YCIOBUS ISl PA3BUTHI MHHOBAIIMM U 3aIIUTHI TIPaB BCEX
YYaCTHUKOB IIU(PPOBOTO PHIHKA.
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HotcenTn kadeapau GabOIUsITH
ryMpyku JIOHMIIITOXOU J1aBJIaTUH
TU4OopaTtu TOYUKHCTOH,

H.1u.u. Hugoes Ilapsus ®@o3uioBuy

TAH3UMU XYKYKUU PABOJIUATHU I'YMPYKH BA HAKIIHU OH JIAP
TAXKUMHU PAKAMUKYHOHUU XU3MATPACOHUXOU I YMPYKNH
AunHOTaTCHUA

Jlap Makona Machanaxou TAKMWIA TAH3UMU XyKYKUH (PabOJIUATU TYMPYKid Aap
JaBpau ry3apuil 60a UKTUCOAUETH paKaMil MaBPUAM TaXJIMJI Kapop A0Ja IIyAaacT.
Myammugp ©6a tatouku Konynm Yymxypum Touukucton «/lap OGopam Bopuj
HaMyJaHu Tariupy wioBaxo 0a Kopexcu rympyku Yymxypun Toyukucton»
TaBayyyX HaMmyJa, 4aHOaxoW XyKyKi, MKTHUCOAHA Ba TAlIKWIM PaKaMUKYHOHUU
XU3MATPACOHUXOU T'YMPYKi, NEMIHUXOAN XyY4aTXOH AJIEKTPOHI Ba COJArapJA0Huu
pacMUETU TYMPYKHPO MaBPHAM TaxXJWid Kapop Jonaact. Hatwyaxow TaxKUKOTH
Myauiid HUIIOH MEIUXaHJ, KU PaKaMUKYHOHUU PACMHUETH TyMpyKi Oa OanmaHy
rapaugaHu catxu maddoduar, KaMIiaBul XapoqoThu MabMypid, OexTap IIyJaHu
TaH3UMHU XYKYKUU (PaboJUATH TyYMPYKiA Ba PYUIIM UKTUCOAM MUJUIA MYCOMJIAT
MEHAMOSI]I.

KamuaBoxkaxo: gavonusmu eympyki, maH3umu XyKVKid, PaKAMUKYHOHI,
2YMPDYK,  KOHYH2Y30pU, XUBMAmMpAacowui, waggopuam, ukmucoou Muiii,
CAHAOUXYKYVKIl, Xapoyomu MavMypii,

Annomayusn

B cmamve npoananuzuposanvi 6onpocvl co8epuieHCMBOBAHUSA NPABOBO2O
Pe2YIUPOBAHUS MAMONCEHHO20 0eld 8 Nepuod nepexooa K yugposou d3KOHOMUKe.
Asmop obpamun enumanue na npumenerue 3axkona Pecnyonruku Tadoxcukucman «O
BHeceHuu usMeHeHuti u oOononHenuti 8 Tamoowenuwii Kooexc Pecnybauxu
Taooxcukucmany U NPOAHANUSUPOBAN  NpPABOSble,  IKOHOMUYECKUe U
OpP2aHU3AYUOHHbBIE ACNEeKmMbl YUPDPOBU3AYUU MAMONCEHHBIX YCAY2, NPeOCMABIeHUs
9N1eKMPOHHBIX OOKYMEHMO8 U YIPOWEHU. MAMONCEHHbIX npoyedyp. Pezyivmamuol
ABMOPCKO20 UCCe008AHUSl NOKA3bIBAIOM, YMO YUDPOBU3AYUS MAMOHNCEHHBIX
npoyedyp cnocobcmeyem NOSbIUEHUIO VPOBHSA NPO3PAYHOCMU, CHUNCEHUIO
AOMUHUCMPAMUBHBIX — pPACX0008,  VIYUUIEHUIO — NPABOB020  pe2yIupoBaHus
MAMOIICEHHO20 0eNa U paA3sUmuio HAYuoOHAIbHOU SKOHOMUKU.
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Kniouegvle  cnosa: mamooicennoe  Oeno, npagosoe  pez2yiuposaue,
yugposuzayus,  MAaAMONCHA,  3AKOHOOAMENbCMB0,  YClyeu,  NpO3PAYHOCHb,
HAYUOHATbHASL IKOHOMUKA, 3AKOHOO0AMEeNbCME0, AOMUHUCMPATNUBHbIE PACX00bl,

Annotation

The article analyzes the issues of improving the legal regulation of customs
affairs during the transition to the digital economy. The author drew attention to the
application of the Law of the Republic of Tajikistan "On Amendments and Additions
to the Customs Code of the Republic of Tajikistan" and analyzed the legal, economic
and organizational aspects of digitalization of customs services, submission of
electronic documents and simplification of customs procedures. The results of the
author's research show that digitalization of customs procedures contributes to
increasing transparency, reducing administrative costs, improving the legal
regulation of customs affairs and developing the national economy.

Keywords: customs, legal regulation, digitalization, customs, legislation,
services, transparency, national economy, legislation, administrative expenses,

Jlap paBaHIM TaxKUMH MYHOCHUOATXOM CHUECHUIO HMKTHUCOIA Ba WYTUMOM
Machajgaxou TaH3UMHU XyKyKHUH MaKOMOTH TyMpyKid 00 mnemolypad HU30MHU
MYOCHUPTapJIOHUU CUECATH XYKYKH, K€ a3 OMHJIXOM aCOCUU PYIIJIA UKTUCOOUETH
MWL Maxcy0 me€ban. MyocuprapioHuu cuécat XyKyKi nap 6axiu GpaboausTu
r'YyMpykin 0a MachajgaxOoW TaH3UMHAMOMH MYHOCHOATXOM XYKYKHH (HabOIUSATH
ryMpykin 0a aman OapoBapaa MemiaBaa. UyHoHe, KU ACOCTY30pHU CYJIXY BaxJaTu
Muuia, [lemBon myasszamu musnat [Ipesunentn Yymxypnn ToUnKHCTOH MyXTapam
OMoMmanin PaxmMoH 3uMHH BOXypil 00 KOPMaHJOHHM COXaWl TYMPYKH KHUIIIBap
(10.05.2019) kaiin mamynma Oymann, «Hakmm MakoMOTH TYMpPYK Jap XHMOSH
COXUOMXTUEPH Ba aMHUATU UKTUCOJ#, Xa€T Ba CAJIOMAaTUH WHCOH, XU(D3H MYyXUTH
3UCT Ba ap3uIIXOU (DapXaHTWW KHIIBAp, UHUYYHUH, XUMOSH XYKYKYy MaH(HUATXOU
JaBJlaT Ba HWIITUPOKYUEHU (PabOJMUITH HUKTUCOAMM Xopuuun Yymxypuu
Toyukucron myxum wmeborran.[6] Mmpys a3 tapapu Xykymatn Yymxypuu
TouukuCcTOH Oaxpu pyuIJ Ba TAaKOMYJM HU30MHM XYKYKHU XOYaruaopu OaxIiu
JlaBJIaTH Ba Maxajd a3 4yymyia MaKOMOTH I'YMPYK TaMOMHU YOpaxoHu 3apypu 0a aman

OapoBap/a 1ry1a UCToAaacT.
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Jap mapouT MyOCHpPH PYUIIM YaXOHUM HMKTHUCOJ Ba PaKaMUKYHOHUU
MyHOCHOATXOM HWYTUMOMBY WKTUCOMH, Machajdal MYKaMMAaJjCO3UU TaH3UMU
XYKYKUHU (PaboausT TYMpPYyKil 0apor TAabMHUHHM aMHUSATH UKTUCOI# Ba maddodustu
rapJUiIM MOJIX0 aXxaMHsITH Maxcyc maiio Hamyzaaact. [leniBou Mya3zamMu MUILIAT,
[Ipesunentn Yymxypun ToyukucToH Myxrapam OMomanii PaxMOH MHYYHHH Jap
[Taému xyn 6a Maunucu Omun Yymxypun Touukucton (28 nekabpu conu 2024)
3apypaTu TaxKUMH UKTHUCOIU pakaMHpo Tabkuj Hamyna, coixou 2025-2030-po
«Conxou pylIIM UKTUCOIU pakamMil Ba MHHOBATCUs» 3bJIOH HamyAauAd.[1] Hap un
3aMHHa, XaJaMOTH TYMpPYKHU Hazau Xykymatu Yymxypun TounKHCTOH Ba3udanop
rapauz, kKu GaboIusATH XyApOo MYTOOMK Oa TasaboTH HaBU XyKyKi Ba MEbEPXOHU
MYOCHUPH paKaMii 0a poX MOHA/I.

Hap mapoutd pymad MYHOCHOATXOM HUKTHUCOAWU JOXWIMBY XOpUYH,
MaKOMOTH T'YMPYK Ha TaHXO XAMUYyH COXTOpPH Ha30paTid, OAJKK XaM4yH YHCYpH
MyXHMH CUECATU MKTHCOIUU JaBiaTh OapoMaJ MEHaMOsAI. A3 UH JIMX03, TAKMUIIN
TaH3UMU XYKYKUU (aboiMsITH TYMPYKH 0a TaXxKUMHU 4ajaOu capMoOsid XOpU4Yil Ba
PYILIIM UKTUCOAM MUJUIA Ba Mycouaatr MeHaMmosi. [lap n1aBpau cOXMOMCTHKIIONNN
JlaBJaTid HU30MU XYKYKHH T'yMpYK NaiBacTa TakMuil €Ta, KOHyHTy30pUU MUJUIUN
TYMpYKii 0a CTaHIapTXOU OaliHAIMMWIANA HA3/IMK [Iya UCTOAAaH/.

Jlap conxou oxXup sIK KaTop CaHa/IXOM MyXUMHU MEbEPUM XyKyKi BoOacTa 0a
babonuATH TyMpyKil KaOyJ IIyAaaHl, KA OHXO TaH3UMU XYKYKHd Ba pyLIIH
(babouATH TYMPYKid paBOHA rapJuaaaH, a3 yymia:

Cananxou MyXuMHU MEBEPUH XyKyKil BoOacTa 06a pabonusTi TyMpyKi:

1. Konynn Yymxypuu Touukucron «Jlap Oopaum Bopua HaMynaHu Tardupy
unoBaxo 6a Konmekcu rympyku Yymxypuu Touukucton» (1 oktsaOpu comu 2025,
Ne2186)

2. Konynu Yymxypuu Touukucton «Jlap Oopan ¢pabogusT CaBIOU XOPUYi»
(18 maptu conu 2022, Ne1870);

3. Konynu Yymxypum Touukucton «Jlap Oopam Hazopatu comupor» (24
dbepaiu comu 2017, Ne1392, 60 Tariiupotu cou 2024 Ne2040);
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4, Konynu Yymxypuu TouukuctoH «Jlap 6opau TaH3UMHU achop Ba Ha30paTH
acbop» (20 uronu comu 2024, Ne2075);

S. Konekcu rympykn Uymxypun Touukucton (Konyan Yymxypuu ToUHKHUCTOH
a3 17 nexabpu comu 2020, Nel1746);

6. Konynn  Yymxypum  Touumkucton «lap  Oopam  mapTHOMaxou
oaitHanMunanu Yymxypun Togukucron» (11 nekadpu comm 1999, Ne908g).

7. Konynu Yymxypuu TouukucToH oujl 6a BOpUA HAMYJIaHU Tarldupy UI0BaX0
0a Konynn Yymxypun TouukucToH «lap O0pam Xy4qdaTd 3JEKTPOHH Ba MUM3OU
DJIEKTPOHI [Ipesuaentn Yymxypunm TouyukucTtoH Omomanii PaxMoH. mi.
Hymian6e, 1 okta6pu conu 2025, Ne2201

8. Koncencusan Tamakkynu XyKymaTu 3JeKTpoHi nap Yymxypun TOYUMKHCTOH.
Kapopu Xykymatu Yymxypuu Touukucton a3 30 nexabpu comu 2011, No 643

Cananxon  Ma3Kyp Jap HaTH4aum  Takomyna  €QTaHamioH  3apdpu
COXUOUCTUKJIONNYU JaBJIaTH, 3aMUHAM XyKyKUpO Oapou MyTOOMKCO3UM HHU3OMHU
TYMpYyKid 00 TanabOTH MKTUCOJM paKkaMid Ba XaMIMpouu OailHanIMuiIani gapoxam
OBapJlaaH.

Ske a3 4yHUH MCIIOXOTH XyKyKH Jap COXau ryMpyK Jap 3aMHHAW TaKMHWJIA
Konexkcu rympykit 6a aman OapoBapja mrya. XaMUH TaBp, 00 Makcaad HYpOU
JacTypy cynopuiixou Xykymatu Yymxypun ToqukucToH Ba memOypau cuécatu
XaMTUPOUH UKTUCOIM, XanaMoTu TyMpyk jgonxan Konyan Yymxypun ToqukncToH
«/lap Oopau Bopua HamyaaHu Tariiupy mioBaxo 60a Koaekcu rympyku Yymxypuu
Touukucton»-po Taxuss Hamya. KoHyH a3 4qoHuOu Mawiicu HaMOSHJIaroH Ba
Mawicu muiii Ka0ya Ba 1 okTsa6pu conm 2025 a3 youuoOu Ilpesuaentu Yymxypuu
Touukucton 0a um30 paconupa myna.[l] Konynn maskyp 6a pakaMUKyHOHUU
nyppau pacMUETH TYMPYKH, NEIMIHUXOIU JIEKJIapaTCUIXOU dIIEKTPOHH, uctudoaan
UM30M  DJJEKTPOHUM  pakaMil, XaMYyHMH COJarapJoOHuu  Oaxalarupuu
UIITUPOKYNEHN (HaBbOTUATH UKTUCOANH XOPUYi paBOHA Kap/a 1ryaaact. HuyHMH,
Jap 3aMUHau Tariupy uioBaxo 0a Kogekcu rympyk nap mauymys 6a 39 momuau
Konekcu rymMpyk Tariivpy WJIOBAaxX0 BOPH] TapJHJiaaHm,[2] KU OHXO Machalaxou
3epuHpPO (Papo METHpPaH/I;
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o MENTHUXOU MabJIyMOTH XH3MaTPAaCOHUM TICMIAKA TaBaCCyTH HHU30MH
UTTUIOOTHHU XaJAaMOTU TYMPYK;

o KOXMIIM aHJ03al TabMUHU CYNOPUAAHHU MapAOXTXou rympyki a3z 8000 to
4000 HUIIOHANXAH/A,

o MyTOOHKCO3UHU MEBEPXOU XyKyKid 00 Tauyprban OaitHaIMUIAIA;

. colarapfOHMU  pacMHETH OaKaWATUPUH  HMINTUPOKYUEHU  (HabOIUSATH
UKTUCOANU XOpUYi.[2]

XaM3aMOH Jap 3aMHMHAad TaKMWJIM HU30MH TpPaH3UT Ba HMY03aTAUXH, 00
HazapJomT Taypubau mnempadran 4axoHr, 606m 10 Ba 20-u Komekcu rympyxk
MyTTaxXu/Jl rapania, TaxTu yHBoHU «boou 10. PacMuéru ryMmpyKuu TpaH3uT» MIAKIU
HaBpo rupudt. Tariiuporu Mazkyp Oa OGapobapco3um MebEPXOM XYyKyKid Ba
COJLTArapJIOHUIaHN aMalTuETXOU TPAH3UTH MycoujaT mMeHamosia. Mnosa Gap uH,
O0apou MmyToOuKCco3it 6a Tanabotu Konynu «/lap 6opan Hu30Mu n403aTauxi», 2] 0a
10 monnan Konexkcu Ma3kyp TaFrdupOTH JaXJIJ0p BOPHI ITyJa, KU OH (PaboIusTH
COXHUOKOPOHPO OCOHTAp Ba MyXHTH TUYOPATUPO paKoOaTmazupTap MerapaoHa.

Jap 3amMuHau wWiIOBa Ba TaFrMHMpPOTXO Jap CaMTHUUAOPAKyHUH XaB(Pxo Ba
Ha3opaTH pakamii poxauaon rapaua. boou 52-u Kogexkcu rympykin «baxoauxii Ba
UA0pan TaBakkal (PHUCK)» Jap TaXpHUpH HAB MEUTHUXO/ 1Ty, K HABOBAPH CHCTEMan
UJIOPAKyHUU XaB(MXOpPO TaBACCyTH AJITOPUTMXOU HTTUIIOOTHA Ba MOHUTOPUHTH
pakamii Oextap Mecosai. [9] Ukanomu Ma3kyp 0a KaMIllaBUU J1ax0JIaTH MHCOH 0a
aMITHETXOU TYMPYKi, XU(h3u XyKYKH UIITHPOKUnEéHn OCX, memrupun KOppyrcus
Ba TAaH3WMU CapUBAKTi 0a MI0pau TaBaKKaJI MyCOUAAT MEHAMOSII.

Hatnda TaxkMKOTH Ma3Kyp a3 OH JajiojlaT MEHaMoJ, KH TaTOWKH

KOHYHTY30pUH HaB J1ap COXauW T'YMPYK UMKOHUSITXOM HAaBUHU 3€pUHPO dapoxam

Meopan;

. TaXKUMH XU3MATPACOHUXOU TYMPYKHA

o KOXMIIIA BaKTU OapacMUSTIApOpii Ba ap30MIIM CypbaTH rapAUILIU MOJIXO;
o NacT IIyJaHu Xapo4yoTH MabMypil Oapou MIMPKaTXO Ba JAaBJiar;
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. TabMUHU XYKyK Ba YXJIaJIOPHXOM IIaXCOHU XYKYKH Ba BOKE# (PE3HWIICHT Ba

FalpUpE3UICHTXO)

. Oaann rapauganu carxu madgdodpusTr map TabMUHM XYKYKH WHCOH Ba

MYHOCHOATXOW UKTUCOIUH XOPUYH;

o MEMTUPUN OMUITXOU KOPPYTICHOHI TaBacCyTH PaKaMUKYHOHH Jap Ha30paTH

3JICKTPOHUU AMAIIUETXO;

° Oanana OGapAomITaHu paKkoOaTma3zupruu UKTUCOIM MIJLIA J1ap 6030pU YaXOHIA.
X070 MO Bazbu YMYMHUU TapIUIlIHA CaBIOU Xopuaupo aap conxou 2020-2024

Jap 3aMHUHAM TaH3UMU XYKyKUd (abojusiTd TyMpPYKid Ba paKaMHUKyHOHHH

XU3MaTPACOHUXOU TYMPYKA 0O HHINIOHAWXAHIAXOW BOKCHH WKTHCOIA MaBPHIN

Oappacit Kapop MEIUXEM.

Yaasaam Nel.
Ba3zbu ymymuu rapauiu capaou xopuui (2020-2024

2020 4.6 1.2 3.4 8.1 26%
2021 Sto 1.5 4.0 9.3 27%
2022 6.9 2.1 4.8 11.2 28%
2023 8.1 2.5 5.6 12.6 28.5%
2024 9.4 3.1 6.3 13.9 29%

Mamnbasb: Xucodorxou Bazopatu pymau uktucon Ba capaou YT, Xagamoru
rympyku Ha3mu Xykymaru YT, Bazoparu monus (ry3opuinixou cosiona 2020—-2024).
[11,12,13]

TaxJunum TaMoOKJIX0O Ba OMWIXOM TabCUPIy30p (TaKMWIM KOHYHXO Ba

YOPHUCO3UM HU30MU paKaMil) HUIIOH MEIWXaJ, KU Jap MaH4y COJIM OXUP XayMHU
YMYMHU TapAuld caBaou xopuuynn Yymxypuu TouukucToH a3 4.6 mupa. gosuiap
nap conmu 2020 Tto 9.4 mupa. momnap map conu 2024, 3uéna a3 axy 0apodap
apzonmédraact. HWu  ad3omm  HaTmdgam ~— anbbata  paAaKAMUKYHOHHH
XHU3MATPACOHNUXOM T'YMPYKil, COIArapAOHUN PAcMHUETH BOPHAOT Ba COAMPOT,

WHYYHHH  a(30MIIM HWMKOHHUSITXOM  JJIEKTPOHH fgap  Oaxkadarupum
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HIITHPOKYNEHU PabOJUSATH HKTHUCOAUM XOpH4il Maxcyd me€ban. lap 6apobapu
WH, XMCCaH MapJJOXTXOU TYMPYKil 1ap COXTOpH JlapoMaiu OydeTu nasiati a3 26%0
nap couu 2020 To 29% nap coan 2024 ad3owntn EpTaacT, KU 1ajaeinu caMapaHOKUU
HA0paKyHuH pakamii Ba magdodustu moausisin medommaz. [11]
PakaMuKyHOHUM XW3MaTPaCOHMXOM TYMPYKAd Ba TabCHUPU OH 0a CaBIOU
Xopuyi, HU3 Boacta 0a Taxusau Konynu Yymxypuu TounkucToH a3 1 okTs10pu conm
2025, No2186 «Jlap 60opau BOpu HaMyIaHH Tariupy uioBaxo 6a Kojgekcu rympyku
Yymxypuu Toyukucton»0a mryMop mepaBaj, KM OH XOJ0 Mapxajiau HaBpoO Jap
UJOPAKYHUN XU3MAaTPACOHUXOM TYMPYK OF03 HamMyJa HMCTOAAacT. TaxKUKOT
HUIIIOH MEeIuXald, KU Iem a3 Ka0ynu KoHyH, conu 2023 takpuban 65% pacMuétu
TYMPYKH TaBaCCyTH HU30MH AJIEKTPOHUHU XaJlaMOTH TYMPYK aHYOM MEIIY/I, Mac a3
TaTOUKU TaFriupoTxo Jap coixou 2025-2026, SXTUMONMATH pPACHHIAHU HH
HUIIOHAUXaHAaxoTo 90-95% wmepacana.Jlap wH 4Yoma HU3  ad3aIusITXOU
PAaKaMUKYHOHHHM XH3MAaTPACOHMXOM TYMPYKH Jap 3aMUHad TaH3UMH XYKYKUU
davonuaTn MakoMOTH TyMpykd Yymxypuu TOYMKHCTOH YyHUH KOMEOUXOU
3epUHPO Jap Xy Ta4acCyM MEHAMOSH/I:
. UXTUCOPIIIABUHU BaKTH OapacMusTaapopuu Moiaxo 1o 30-40%;
. KaM IIyJJaHu TaMOCH MHCOH 00 KOpMaHIu T'yMpPYK (TIETUPUHN KOPPYIICHUS Ba

TabMUH Ba TAH3UMU XyKyKH UIITUPOKYNEHN DCX);

. a(h30UIIIN TAPIUIIN COTUPOT Ba BOPUAOT Aap MyXJIATH KYTOX;
. MMKOHUSATH MOHUTOPUHTU OHJIaiH Ba Taxjuwiu xaBdxo (risk management
system?t).

AKHYH MO aJioKau OaifHU caTXHW paKaMUKYHOHUHU XU3MaTPACOHUXOU TYMPYKi
Ba Xa4YMU rapauiim capiaou xopuuupo nap coixou 2020-2024 nap rpaduku 3epun

nraa MebapoeM.

I Cucreman umopakyHHU XaB(Pxo - MaYMyH BOCUTAXOECT, KM 0a TAIIKIIOTXO Jap MyailsH, ap3é0id Ba KaMm
KaplIaHd XaTapxXOW 3XTHUMOJIH, KU 0a aMaiauér, JOpouxo € 3bTHOOPH OHXO TABCHUP MEPACOHAHI, KyMak
MepacoHaH]I.
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I'paduxan Nel.Anoka GaifHu caTXy paKaMUKYHOHHUH XU3MAaTPACOHHXOU IYMPYKH
Ba XayMH TapauIi caBaou xopuya (2020-2024) [11]
['padrikar Ma3Kyp HUIIOH MEAMXad, KU 00 a)30MIIN CaTXH PAKAMUKYHOHUHU

XU3MATPACOHUXOU TyMPYKH, TapAuIlIM CaBIOM XOpUYi MyTaHocubOaH 0010
padTaact. SpHEe Taxus Ba TaKMIJIM KOHYHTY30pPHH TYMPYKA Ba TaIIKWJIA
paKkaMUKyHOHHMH F'yMpYKi BoOacTa 0a XauyMu rap/AUIly CaBJI0M XOPUYH 1ap COIXOU
2020-2024 0o pnapHa3apAOMITH TAaH3UMH XYKYKHH (PaboIHuiATH TYMPYKW
a(3aTUATHOKMM CaMTH Ma3Kyppo HUILIOH JI0JIaacT.

XaMuH TaBp, TaH3UMHU XYKYKHH (abOiIMATH TYMPYKHd Ba HaKIIM OH Jap
TaXKUMHU PaKaMUKyHOHUU XM3MaTPACOHMXOW TYMPYKH Jap 3aMHHau OOJIOpaBUU
caTXy paKaMUKyHOHMM XW3MAaTPAaCOHUXOU T'yMPYKR Jap XayMH TapAMILN CaBJIOU
XOpHUYH TabCUPH KaJIOH Ty30IlITa TAXKUMHU Machajdal Ma3Kyppo Aap XyH TaqyacCyM
MeHamosi. BobacTa 6a machaiian Ma3kyp MO 0a UyHUH XYJIOCaXOU 3€pUH OMAJIEM,
KA TaH3UMHU XYyKyKuu (aboiuiaTd TyMpPYKid Ba TaXKUMH pakaMUKyHOHHUU
XU3MATPACOHUXOU TYMPYKil YyHHH OMUJIXOHM 3€pUHPO Oa OOp oBapaaaH/;

1. PakamukyHOHUU (paboIusATH TYMpPYKi 0a ad30UIITH rapAUIIY CaBIOU XOPUYi
Ba JapOMaJIXou Oy4eTi TabCUPU MYCTaKHM JTOPaH/.

2. Taritupy wunoBaxou Bopuamyaa 0a Koxpekcu rtympyk (2025) Oapou
XaMOXAaHI'CO3UU MEbEPXOU MIILIA 00 CTaHIAPTXOU YaXOHI MyCOHIaT MEHAMOSI.
3. Coparapponuu  TapTuOu  OakalArMpUU  MIUNTUPOKYUEHH  (aBOJIMATU
UKTHUCOIMU XOpU4Yid 0a KaMIIaBUM Xapo4yoTH MabMypil Ba OajaH LIyJaHU CaTXU
pakoOat nap 6030pu MUJLUTIA MyCOMJIaT KapaacT.

4. Taupuban pakaMukyHOHMH XaJaMOTH T'yMPYK METaBOHAJ XaM4yH MOJEIH

UJOPaKyHUH PaKaMUU AUTap COXTOPXOU JaBlIATit UCTU(O/A I1aBa/I.
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XaM3aMOH, paKaMUKYHOHUHU XU3MaTPACOHUXOU T'YMPYKil Ba TAH3UMU XyKyKUU
davonuaTu rympykit 0a ad3oumm napomanxou OydeTidi Ba TAbMHUHH YCTYBOPHUH
MOJIMSIBA MYCOMJIAT MEKYHaJ, 3€p0 OHXO 0a a3yHrapAuJaHu CaTXyd WHTHU30M Ba
XUCOOOTAUXUU MOJIUSIBA MYCOUJAT XOXaH/I Kap/I.

Jlap OapobGapu uWH KOMEOMXO MO UYYyHHMH Machajgaxopo 000atu TaH3UMU
XYKYKHH (DaboNUATH TYMPYK Ba TaXKUMHU PaKaMHUKYHOHUU XHU3MaTPAaCOHUXOU
TYMPYKi IEUTHUX0]] MEHAMOEM:

1. banana Gapnomranu MabpudaTd XyKyKid Ba STUKaW KacOMU KOPMaHIOHU
MaKOMOTH TYMpPYK aap JIOHHIIKa1an TAKMWIA HXTUCOCH XaJaMOTH T'yMPYK;

2. YanOu myTraxacMCOHM coxau (abonusITH TyMpykin Oapou (abonusti
XU3MaTid 6a MAKOMOTH T'YMPYK a3 YOHUOU pox0apuaTu XaJaMOTH TYMPYK;

3. IlluHOocOMM KOpMaHIOHM XaWaTu IIaXCUM IUAOOHToxXo 00 uctudomau
TypyCTH BOCUTaXOW TEXHUKHUM MYOCHUPH paKaMil Ba Ty3apOHUAAHH CaHYMILIN
xu3maTit 6o0atu nypyct uctudoaadbapuu oHXO;

4. OMy3uIy AypycTH MyailsiH HaMylaH! ap3UIId T'yMpPYKHUH MoJI BoOacTa 6a
MaH(puaTH JaBjiaT Ba MOJXOM MaH(PUATIOp Ba pakoOaTmazup a3 YOHUOM HOZUPOHU
TUT00HTOXXOU TYMPYKH;

5. bamann OGapaomTaHu UKTUIAOPU KaApid Ba CaBOJHOKUU pPaKaMUU
KOpMaHAOHU TyYMpykK ouj 0a “UpopakyHuu pakamuu Tympyk’, “VmopaxyHuu
xaB(hx0”, “AMHUATH UTTHIOOTH Ba “KOHYHry30puH pakamii’;

6. TarOmku HuU3OMH sTOHAW WTTHWIOOTHH OaiHMmumopasin (E-Customs

Integration)
00 MakcaaM KOXHUIIM BaKTH pacMuU€Tu TyMpykid Ba adsouru maddodusr,
OaifHHCHCTEMan UTTWJIOOTUH XaJlaMOTH TYMpYyK 00 mnoiroxxou Bazopatu monus,
Kymutan annos, bonku mMuuiii Ba MakOMOTH Ha30paTH CapXaloT Jap TaTOMKU
nyppau npuHcunu «PaB3anau sirona»

7. TakMunu 3amMuHau MeEbEPUM XYKyKid Oapou pakaMHUKyHOHHHM Nyppau
XU3MaTPACOHUXOU T'YMPYKH. bo Hazapromryu BOpua rapAuJaHu TaFupy HUI0Bax0
0a Kogekcu rympyku Yymxypuu TOUMKHUCTOH, Ba KOHYHXOU COXaBid, a3 yymia “/lap

=99 ¢¢

Oopan Xy44yaTH 3JEKTPOHI Ba MUM30U 3JIEKTPOHUH pakamii”, “/lap Oopan HHU30MHU
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nyo3arnuxii’, “Jlap Oopau davonusTu capiaou xopuyi” Ba “Jlap Oopam xud3u

UTTUIIO0T”, MyTOOMK 00 MebEpxou TyMmpykit. H Tambupxo 6a TaBcean (azou

XYKYKHH STOHAU PAaKaMUKYHOHUU UKTUCOJIM MUJUIA MyCOHIAaT MEKYHA/I.

Xynoca, Tariupy unoBaxou Bopuamyna 6a Kogexkcu rympyku Yymxypuu
TOYMKUCTOH KaJaMM MYXUM Jap pOXH ry3apuil 0a pakaMUKyHOHHH ITyppau
XU3MaTPACOHUXOU JaBiaTii Maxcyo Me€0an. Macrkanam Ma3Kyp 3aMHHAH XyKyKHPO
O0apou Taxkumu maddodust, uctudoan TEXHOJIOTUIAXON UTTUJIOOTHH MYOCHDP Ba
MYTOOMKCO3MM HU30MHU TyMpyK Oa CTaHIapTXOM YaxoHil ¢apoxam MeoBapa.
TaTouku MyBaddakoHau UH UCIOXOT 0a TaBpPU MYCTaKUM 0a pyIIAM UKTHUCOIU
MUJUTA, ad3ouiy gapoMaau Oy4yeT Ba TaXKUMU aMHUSTH UKTUCOIA MYCOMJAT
MEKyHaJ. A3 MH py, TAKMWJIUM MUHOAbJaul HU30MU XYKYKUU TYMpyK Oosin Oa
TaxKUMH HUJOpPAaKyHHU pakaMil, OMY3UIIK KaJpxo Ba wuctudomanm Ttaypudau
OexTapuHu OallHaIMUIANI paBOHAKap/a I1aBa/l.

Anadouér:

1. Maému Ilpesuaentn Yymxypuu Touyukucton myxrapam Omomanit Paxmon Oa
Maymucu Omun Yymxypun TOUYMKUCTOH Jlap O0opaul caMTXOW acOCHUU CUECATH
JTOXHIIIA Ba XOPUYUHU YyMXYpH, a3 28 aexadpu comm 2024.

2. Konynun Yymxypuu Touukucton «/lap Oopau Bopuj HamyJdaHu Tarlupy

unoBaxo 6a Konekcu rympyku Yymxypuu Touukucton» (1 oxtsaOpu comm 2025,

Ne2186)

3. Konekcu rympyku Yymxypun Touukucton (Konynn Yymxypuu ToUMKHUCTOH

a3 17 nexabpu comu 2020, Nel1746).

4, Konynu Yymxypun Touukucton «Jlap 6opan ¢paboausT caBIou XOPUYi»

(18 maptu conu 2022, Ne1870).

S5. Konynu Yymxypun TouukuctoH «Jlap 6opan TaH3MMU achop Ba Ha30paTH

acrop» (20 uronu comnu 2024, No2075).

6. CyxaHpoHuu Acocry30pu CyJxXy BaxJaTu MUJUIi, [lermBoun MusiatT Mmyxrapam

OmMomanit PaxMoH gap Boxypit 60 KOpMaHJOHH COXaXOU MOJIUS, aHI03, TYMPYK Ba

OOHKI0pUH kumBap.10.05.2019.maxpu Hyurano6e.

https://www.president.tj/event/domestic_trips/18236
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7. Konynu Yymxypuu ToyukucTton ousa 6a BopuJ HaMyAaHU TaFiupy MI0Baxo O6a
Konynu Yymxypuu TouyukuctoH «Jlap Oopaum Xy4qdaTw 3JEKTPOHM Ba MM30U
anexktponn»  Ilpesunentu Yymxypuu ToumkuctoH Omomanin PaxMoH. 1.
Hyman6e, 1 okts16pu comu 2025, Ne2201

8. Konynu Uymxypuu ToyukucToHn oup 6a BOpHA HaMyAaHU TaFiupy HIIOBaxo Oa
Konynu Yymxypun Toumkucton «Jlap Oopau (dabonusiTé caBaoud XOpHYM»
[Ipesunentun Yymxypuu Touyukucron Omomanin Paxmon m. [ymanGe, 1
okTs10pu conu 2025, Ne2200

Q. Mepad3ynzona M. rerepan-maiiopu XagamMOTH TYMpYK, capJopu paécatu

TabMHHM XYKyKHMM XaJaMOTH TyMpyKd Ha3zau Xykymatd Yymxypuu

TounkncToH.PakaMMKyHOHUHM PAacMHETH TYMpPYKA — OMWJIA PYIIIHM MaKOMOTH

rympyk.  https://gumruk.tj/index.php/12121/khabarho/1568-2025-10-18-04-42-47

A3 gumruk Oct 18 Kucmar: Xabapxo Hits: 319

10.KoHcencusin TamakKyJId XyKyMaTd d3JeKTpoH@ gap Yymxypuu TOUHMKHCTOH.
Kapopu Xykymaru Yymxypuu TouukucTtoH a3 30 nexadbpu comu 2011, Ne 643
11.Xuco0oTxou cosioHan XaaaMmoTu TyMpyku Hazau Xykymatu YT, (ryzopunixou

cosiona 2020-2024).
12.XucoboTxon cosioHan BazopaTu pymam HKTHCOA Ba caBaod YyMxypuu
TowukucroH (ry3opumxou cojiona 2020-2024).

13.Xucobotxou conmonau Bazopatu momusu Yymxypun TOUYUKUCTOH (TY30PHITXOH

cosiona 2020-2024).
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I'yn3zona Hauynba Adpyamavua

H.M.II., M.B. JOTCEHTH Kadeapaum XyKyKu
YUHOSITA Ba MYKOBUMAar 00 KOppYICHUSAH
Honumroxu naenatuu [lanrapa. Cypora: H.
Hanrapa, Ten: (+992) 888846363-gulzoda-
8@mail.ru

Canpsona JlaBiaaraiin Xo0KHMY0H
aCCUCTEHTH Kadeapan XyKyKH YHHOATHA Ba
MyKOBUMAatr 00 Kkoppyncusau JloHumroxu

nasinatuu J{anrapa. Cypora: H. [lanrapa, Tea:
(+992)202323229.

TABMUHU XYKYKXOU UKTUCOJ JIAP KOHYHI'Y30PUU
YYMXYPUHU TOYUKUCTOH

XYKYKXOH WKTHCOIWU WHCOH SKE a3 Yy3bXOM MYXHM Ba YyJOHAIIaBaHIaH
HU30MU YMYMHUU XYKYKXOU HHCOH 06a Xxuco0 mepaBan. IH HaBbU XyKyKXO Il a3
xaMa 0a ¢GaboNUATH UKTUCOJINA, UCTEXCOJI, MOJUSABA Ba MYTUMOUU I1aXxc BoOacTa
Oyna, mapouTH 0301 Ba 6apobappo 6apou 3uHaari Ba pyuia ¢papoxam Mmeopas. dap
WIMH XyKYKITHHOCH XyKYKXOW UKTHCOJI XaM4yH XyKYKXOH HACIIA AYFOMH HHCOHM
YBTUPOY IMIyJAaH[, KA Jap MaxXJyd XYKYKXOHU CHUECH Ba MYTUMOW MaBKEH XOcCca
JOpaH.

Hap Yymxypuu TOYMKHUCTOH, KM XyJ JaBiarepo 00 UKTHCOAU 0030pi Ba
ap3uIIXOM JEMOKpaTi JBJIOH HaMyJaacT, TabMUHU XYKYKXOU HMKTHUCOJHUH
[IaXpBaHJIOH SIKE a3 CAMTXOM acoCHH (GabOIUATH KOHYHT'y30p Ba MAKOMOTH JIaBJIaTi
Maxcyo me€ban. Koncturyrcusu Yymxypuu ToqukucTtoH (1994) 3amunan XyKykii
Ba MEBHEPH ONMHM TAabMUHU XYKYKXOU WKTHCOAUPO (dapoxaM oBapna, XyKykK Oa
MOJIMKUSAT, MEXHAT, TABMHUHOTH HYTUMOM, XU(P31 XyKyKH NCTEHMOJIKYHAH/IarOH Ba
030auH (HaboIUsATH COXUOKOpUPO KadonaT meauxan [2].

bo Bydynu wH, Taypuban amanu TAaTOMKH XYKYKXOU HWKTHCOIA HHIIOH
MeIUXaJ, KM XaHy3 XaMm Jap 4oMea MYIIKWIOT By4uyJ JAOpaHl. A3 qymja, puosiu
HOMyppan XyKyK 0a MeXHAT Ba IIApOMTH MYHOCHO, MachballaxOu MYXOUHWpaTH

MeXHaTi, XU(P3U XyKYKXOH COXHOKOPOH Ba CapMOSATY30POH, XaMUyHHUH TabMUHU
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Xxu(h3u NYTUMOUHM TabaKaxou ocedna3up a3z yymiiau Machaiaxou py3mappa 6a xucod
MepaBaH]I.

A3 WH JMX03, TaXJWId WIMHAIO aMallid Machalal TabMUHU XYKYKXOH
UKTHCOJUU IIAaXPBaHIOH Jap KOHYHTYy30puu Yymxypuu TOYMKHCTOH aXaMHsITH
KaJIOHW Ha3apusBi Ba amaiii fopaj. 3epo 6 Xumosi Ba KadoaaTh UH HaBbH XYKYKXO0
HAaMETaBOH a3 PYIIIX yCTYBOPH YOMea Ba anoiatu uaTuMon xapd 3aa. Maxoan
Ma3Kyp 0a Oappacuu acocxoW XYyKyKi, Machalaxou aMajiud TaTOMK Ba POXXOHU
TaKMWJIA TAbMUHU XYKYKXOHU UKTHCOIUH IIaXpBaHI0H OaxIIy 1a 1Ty/1aacT.

XYKYKXOU UKTUCOJUN WHCOH MauMyy UMKOHMSITXO Ba 030JMX0ECT, KU 0a Xap
maxc 6apou UIITUPOK Jap XaETH UKTUCON Ba MYTUMOMHU YoMea J10Ja MElIaBaH/I.
Onxo 0a MHCOH UMKOHHUAT MEIUXAH, KU MOJHMKHUAT JIOIITA OOIIaI, MeXHAT KyHa],
babvonuaTu coxuOKoOpit 6apaj, 1ap MyHOCHOATXOU 0030pit UIITUPOK HAMOS Ba a3
HaTUYaxou (aboIUsATH UKTUCOANU Xy 0axpa Oapaopan [4, c. 2024].

NH XyKykKX0 map 3aMHWHad TabpUXd XaMUyyH IOCyX Oa 3apypaTu xud3u
MaH(PHUATXOM HMKTUCOAMM OJaMOH Tamakkyn &dra, uMpy3 O6a yHBOHU SIKE a3
CYTYHXOH aCOCHUH JaBIATAOPUU XyKYKOyHEN 3bTHpod mrymaanm. lap XydqdaTrxou
OaitHaIMHUIIATH, a3 YymJia DBIOMHUSH YyMyMuu XykKyku Oarmrap (1948), [laiimonu
OaltHanMunanim oujg 0a XyKYKXOM HKTUCOAN, WyTtuMon Ba (apxanrii (1966),
XYKYKXOHW MKTHUCOAA 0a TaBpH BO3€X XaMUyH XyKyKXOH UyJOHAIaBaH/IaWl WHCOH
3ukp mynaana[l1, c. 1966].

Jlap KOHYHT'y30puY MWL Ba TaupruOan XyKyKITMHOCH XyKYKXOH UKTUCOI# 0a
YaHI TypyX 4ya0 Kapja MeriaBaH/;

XYKyK 62 MOJIUKHSAT — XyKYKH JOIITAaHA MOJTYy MYJIK, UICTH(O/1a Ba UXTUEPIOPIA
a3 OH.

XyKyk 0a MexHar — HHTHXO00M 03011 Kach, IMIapoWTH MYHOCHO Ba
aJi0JaTMaH0HAH KOp.

XyKyK 0a (aboJusITH COXUOKOpH — MMKOHMATH Xap Imaxc Oapou 0a pox
MOHIaHU TUYOPAT, CAPMOSITY30Pil Ba Tamad0ycu UKTUCOIA.

XyKyK 0a TabMUHOTH MYTUMOMN — aactpacit 0a Hadaka, KyMaKmyJiid Ba qurap

BacuiIaxou Xu(3u HYTUMOM Aap X0JIaTh MUPii, MabioOii & 6eKopi.
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XYKYKH UCTEbMOJIKYHAaHJAaTrOH — XU()3U XYKYKX0 Ba MaH()HUATXOU IIIaXPBaHI0H
XaHTOMH Xapu/J Ba ucTU(dogan MOy XU3MaTPacoOH.

Xap siKe a3 MH XyKyKX0 00 qurap XyKyKXOu WHCOH, a3 qymila XyKyKXOH Cuéci
Ba MYTUMOW, MaiBaHAX MYCTaKUM aopaHa. MacanaH, XyKyK 0a MexHaT Ha TaHXO
XYKyK{ UKTUCO#, OAIKU 3aMUHAN aMajiii 0apou TAabMUHU CaTXH 3WH/IaruH IIONCTa
Ba PYIIIN IIaXCUAT HU3 Meborran [15, ¢. 1948].

TabMUHU XYyKYKXOU UKTUCO/IM SIKE€ a3 OMWJIM aCOCUU PYIIINA YCTYBOPU YoMea
06a xuco6 MepaBang. XYKYKXOM HWKTHCOIA, a3 KaOWIM XyKyK Oa MOJIUKHSIT,
COXMOKOPII Ba MEXHAT, 3aMHUHAW MYXUM OapoW pyIIIM UKTUCOAA Ba OanaHja
OapoIITaHu caTXU 3UHJATUH aXpBaH10H Meboran. JlaBnarxoe, ku 6a XUMosI Ba
TaTOMKH MH XYKYKXO0 TaBaqqy Xy YU 30XHP MEHAMOSIH/T, Ha TAHXO CaTXH OaTaH N
UKTHCOJUPO TAHBMUH MECO3aH]I, 0amku 6a TaXKUMU CyOOTH HYTUMOM Ba yCTYBOPUU
cuécit Hu3 mycouaar MmexkyHau [ 14, c. 2021].

Hap 6apobapu WH, MOWMOJ TapAUJaHU XYKYKXOM MKTHCOJIA METaBOHaJ 0Oa
okubaTxou MaHb#, a3 gymiia 6ecyooTUr HYTUMOM, a30UIIN caTXU KaMOU30aTi Ba
I'yCTapUIlld MyXOouupaTyu H400pi oBap/1a pacoHaa. X01aTX0U Ma3Kyp Jap Taypudaun
JABJIATXOW TYHOTYH HUIIOH MEIUXAaHJ, KU OEeIbTHHON 0a XHUMOSU XYKYKXOHU
UKTHCO# 0a 3ab()M MHCTUTYTXOM JIaBJIaTil, KOCTAIIAaBUH YbTUMO I IIIaXPBaHIOH 0a
XOKUMHUSAT Ba CYCT IIyJaHU PYIIIA YCTYBOPH UKTHCOI MEOpa.

A3 MH HMX03, TAXKUMH 3aMHUHAXO0W XyKyKid Ba KadoijaTu aMmanit rapaujiaHu
XYKYKXOU HUKTUCOAM O0si SIKE a3 CaMTXOM acOCHHU CU€caTH JaBiaTil Ba PYIIIU
WYTUMOM-UKTUCOAM 6a xrucob pasan [10, c. 52].

Jlap TOYMKHCTOH HA3 MH Machalla aXaMUSITH XOC Aopad. bo HazapIomTH OH K1
KUCMU 3U&IU axoji 0a ¢GabosMsITH MEXHAT Ba COXMOKOpH MalIFyJ acT, AaBjaT
0051 KadonaT AUXaj, K1 IMaxXpBaHI0H UMKOHUSATXOU Oapobap 0apou UITUPOK J1ap
MYHOCHOATXOM UKTHCOAM jomTa Oomrany [8, ¢. 2018].

KoHcTUTyTCHST XaMuyH KOHYHHM acCOCHM JaBjlaT 3aMHHauW XyKyKid Oapou
TabMUHU XYKYKXOW UKTHCOJUU IIaXpBaHIOHPO (apoxam meopan. Jlap mommaxou
ryHorynu KoHcTutyTcusi Meb€pxoe 3MKp ILIyAaaHn, KU XYKYKXOH HKTHCOAMPO

KadoJaT MeINXaH]I;
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Mopnan 12: makiIXoM TyHOTYHHM MOJHUKHUITPO 3BTUPOd MEKyHaa Ba
0apobapuu OHXOPO TAbMUH MEHAMOS/I.

Mopnan 32: xap maxpBaH XyKyK JI0OpaJl COXUOM MOJIy MYJIK OOIIal Ba OHPO
uctudoa Gapa.

Monnan 35: XyKyk 6a MexHaT, HHTHX00H KacO Ba Xxud3u narumMonpo kadoiart
MEIUXaL.

Monnan 36: maxpBaHJoH XyKyK 0a UCTHpOXAT, pyXcaTHH MyJaKkid Ba BaKTU
KOpUH MyKappapuly1apo AOpaHI.

Monnan 39: xap maxc Xykyk jaopan 6a xud3u nyrumoii, Hadaka Ba quUrap
HIaKJIXOW TABMUHOT JIap X0JIaTh OeKopil, MabloOii € mupi pactpacit gomra O6omai.

NH MebEpX0 HUIIOH MeAuXaHd, KU KOHYHTY30pH MWUIA XYKYyKXOH
UKTHCOIUPO O6a TaBpU Bo3eX IbTUPO(D HaMyaa, OHXOpO O6a cudatu ap3uIIXou O
Oapou 1maxpBaHAOH MyKappap KapJaacT.

ba raiip a3 KoHcTuTyTCHs, SIK KaTOp KOHYHXOM COXAaBil HHU3 MaBUYJaHH, KU
XYKYKXOU UKTHCOJUPO TaH3UM Ba KadojaT MeIUXaH/I;:

Konexkcn mexHatn Yymxypun TOYMKHCTOH — MYHOCHMOATXOM MEXHATHUPO
MyKappap Hamynaa, XyKyKd KOpPMaHIIOH Ba kopdapMo€npo TaH3uMm MekyHana. OH
IAPOUTH  aJ0JIATMAHJAOHAW MEXHAT, MNapJOXTH My3Au MyBODUK Ba xXud3u
KOpPMaHJIpo TabMHH Meco3a [1, ¢. 2016].

Konynu Yymxypuum Touukucton «Jlap ©Oopam XuMosiu  XYKyKH
HMCTEChMOJIKYHAHIArOH» — XYKYKM I[IaXpBAaHIOHPO XAHTOMM XapWJW MOJI Ba
rupuTaHu XU3MATPACOHN XUMOS MEKYHa/I.

Konexkcu anno3m Yymxypun TOYMKHCTOH — 3aMUHAW XyKyKUU (PabOJIUSATH
COXMOKOPI1 Ba MaChyJIMATH aHI03CYIIOpaHAarOHPO MyKappap MEHaAMOS/I.

Konynu Yymxypuu TouukuctoH «/lap 6opau habonusiTi COXUOKOPI» — XyKyK
Ba 030JIUXOM COXHUOKOPOHPO 3bTHpPOd Hamyla, KadosiaTh XyKyKuu TamadbOycu
UKTUCOJAUPO TAbMUH MEKYHA/I.

Konynu Yymxypuu Touukucton «Jlap Oopam Hadakaxo» — XyKyk Oa
Ta@bMUHOTH HWYTUMOHUPO Oapou MIaXpBaHIIOH, 0Oaxycyc Typyxxou ocebmnasup,

KadoJaT MeauXa.
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Xam3aMOH 00 KOHYHI'Y30pil, HAKIIM MyacCUCaxoH JaBjaTit HU3 aap kadonatu
XYKYKXOU UKTHCOJ# Kajauai act. MacamaH:

Xykymatn Yymxypun TOYMKHCTOH cHECAaTH MKTUCOAMPO MyalsH Hamy[a,
Oapou pyuiIu COXuOKOpii Ba XU(3U HYTUMON OapHOMAax0oHU JaBiaTit Taxusi MEKyHa/
[13, c. 2021].

Bazopatn mMexHar, MyXO4yupar Ba LIYFJIM axoJdid MachbyJd Ha30paTH WYPOU
KOHYHTY30pUHU MEXHAT Ba XU(]P3U XyKYKXOU MyXOUUPOHU MEXHATHCT.

Cyau KOHCTUTYTCUOH Ba CyIXOM YMYMid XaM4yH HUXOJXOHU aJ10J1aT XyKYKXOH!
UKTHCO/IMU NOWMONrapinJau maxpBaHJOHPO OapKapop Meco3aH.

Mawmicu Muutid Ba Mawivcu HaMOSIHAAroH KOHYHXOM HaB KaOyn Kapa,
3aMHHau XyKyKHpo 0a TanaboTu 3aMOH MyTOOMK MECO3aH/.

ToyukHUCTOH y3BU K KAaTOp CaHaIXou OalHanMuianid ouj 0a XyKyKXOH
UKTUCOAN MeOomian, a3 yymia llaliMonu OaliHamvuianii oupag 0a XyKyKXOH
UKTUCO/, nYTUMON Ba (papxanrii. IH yx/1a1opuxo AaBiaaTpo BOAOP MECO3aH/I, KU
KOHYHTY30pUH MWLIUPO 00 Mebépxou OalHaNIMuiIaiid MyTOOMK TrapaoHa.
Macanan, 3apypatyd TabMUHH IIAPOUTU MEXHATH Oexartap, bapobapuu reHaepit 1ap
0030pu MexHAT Ba XU(}3UW XYKYKH MYyXOUYMpOH 0a WMH KaTOpHW TajaaboT JTOXHI
MelIaBaH/I.

bo Byyymn oOH kum KOHyHry3opuun Yymxypnn TOUYMKHCTOH XYKYyKXOH
UKTHCOIUPO KadoJaT MeAnXajl, TaupuOan amaiid HUIOH MEIUXal, KU XaHy3 Xam
K KaTop MyUIKUJIOT BY4yl JOPaH/I;

— Puosiu Homyppan XyKyK 0a MEXHAT Ba MIAPOUTH MYHOCHO

— Jlap Oab3e coxaxo My3au KOp 0a TaBpU CapUBaKTH MapJOXT HAMELIaBas.

— Iapoutn kop Ba OexarapuuM MeXHAT JAap KOPXOHAXOW XypAy MHEHA

xamelna kadonar 1o/a HameaBa/.

Macpanaxom Myxo4yupaT MEXHATH

Sk KucMU axpBaHA0H 0a XOpUYM KUIIBAP Oapou KOp MepaBaH[l, KM XUMOSU
XYKYKXOH OHXO MYIIKHJI aCT.

KoHyHu Myxouyupar Ba Ha30paTy aMajiuco3uu OH O0ab3aH HOKU(Oos mebdoman,

KH OOWCH TIOWMOJTIIIABUU XYKYKXOH MyXO4HUPOH Merapaan [6, c. 2016].
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Jap mapouTn Or0pokpaTHsi Ba HOPACOMM JAacTpacii 0a UTTUIIOOTH MOJIUSIBIA,

XYKYKXOHU COX,I/I6KOPOH Imyppa TAabMHH HAMCIIAaBaH/.

MymKUIOTH aHI03 Ba CAHYUIIXKOM HOMYHOCHMO MeTaBOHA[ (DaboiausTh

COXMOKOPHUPO Maxay]l KyHaI.

TabmuHu XUP31U HYTUMOI OapOH TypyXX0oHu ocelra3up

bapobapun pactpacii 06a Hadaka, KyMakmyJdidi Ba XH3MaTPACOHUXOH
UYTUMON XaMela Imyppa TabMUH HaMeIllaBa/.
Koxumm catxy nyTtuMo# Ba KamOW30aTii METaBOHA[ 0a MOWMOJIIABHH

XYKYKXOHU UKTUCOIA OoBapJa pacoHan.

—bapou OexTap HamyJIaHM Ba3bU aMalldd TabMHHH XYKYKXOHW HKTHCOJIA,

KOHYHT'Y30p Ba MAaKOMOTH JaBjaTi 00si/1 sIK KaTOp TaA0UPXOpO amaiil KyHaHI:

Myxaﬁé COXTaHHU MCXAHHU3MH HA30paT Ba HYPOHU KOHYHXO

Hazoparu katbii Ba MyHTa3aM 0a HYpOU KOHYHXOM MEXHATH Ba aHJI03.

MyaccucaBy TamKuiOTX0 0057 Oapou IIaXpBaHIOH JacTpacMu OCOH 0Oa

UTTUIIOOTH XYKYK# hapoxam OpaHI.

TakMuIIi KOHYHTY30pd Ba MyTOOMKCO3# 00 CTaHAApTXOU OaitHaIMUIIamin
Bopua kapnanu mebEpxou yaxoHit ouj 0a Xud3u XyKyKxou MyXO4UpOH Ba
Oapobapuu reHaepi.

MyToOuKCcO31M KOHYHXO0U coxaBil 00 Mebepxou [laiimonun OaliHamMuIani
o 0a XyKyKXOH UKTHCOJIiA, ”UTUMOM Ba (hapXaHTH.

Tamakkyiau MexaHu3Mu Xu(3u XyKyKXou COXUOKOPOH Ba CapMOSITYy30POH
OcoH kapaanu gactpacii 0a Kap3, UTTUIIOOT Ba JACTTUPUU MOJIUSIBH.
Xud3u XyKyKd MOJIUKHUSAT Ba KaojaTh aMHUATHA TUYOPaT.

TabMunam nactpacit 6a xud3u nuTUMON 6apOu TaAMOMU IIAXPBAHI0H
bapkapop kapgaHum MeXaHU3MH TabMUHOTH WYTHMON 0apoW TYpyXXOoH

ocebmnazup.

Yopii kapianu 0apHOMaxou Maxcyc 0apou macT KapJaHu caTXyu KamOu30aTi

Ba 6exTap HaMyJaHU CaTX! 3UHIAAIrii maxpBaHIOH.

OMy3uIu JOMMUU KOHYHTY30pii: 0a 11axpBaHA0H Ba COXMOKOPOH OMY3UIIX0U

XyKyKUU MyHTa3aM (papoxam oBapjaH.
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TaTOWKM TEXHOJOTUSXOW MYOCHUpP: UCTH(OIAU CHUCTEMaH SJICKTPOHN Oapou
Oakaiarupi, Ha30pat Ba XUCOOOTAUXIA.

Pymiou xamkopit 60 TamkuwioTxou OaiHanMmuiamii: uctudonan Taupuda Ba
CTaHJIAPTXOM YaXoH# Oapou OexTap KapJaHH caTXu XU(P3HU XyKYKXOH HKTHCOJIH.

Maxkonan mMa3kyp 0a TaxJWiIk XyKyKXOW UKTHCOIUH MIaXpBaHIOH Ba POXXOH
TabMUHU OHXO Jap KOHYHTYy30puu Yymxypwwm TOYMKHCTOH Oaximmuja ITymaacT.
TabMUHH XYKYKXOM HWKTHUCOANA XaMYyH YHCYPH acOCHUM XYKyKXOM HMHCOH Ba
3aMHHAaW Py YCTYBOPH YoMea aXaMUATH Kaiauai gopan [9, c. 2016].

KoHcTuTyTCHsT Ba KOHYHXOM COXaBMM TOYMKHUCTOH 3aMHUHAW XYKYKUHU
KadoJiaTi XyKyKXOH UKTUCO/IM, a3 yymia XyKyK 0a MOJUKUST, MEXHAT, PaboIusiTH
COXHOKOp Ba TabMWHOTH HYTUMOHUPO ¢apoxaM MeopaHa. Hakmm makomMoTw
JABNIATA HU3 Jap TaTOMKU MH XYKYyKX0, Ha30paT Ba Xu(3u OHXO MyXUM MeOOIIa
[5,c. 2016].

bo Bydynm wH, Taypuban amanwy TAaTOMKH XYKYKXOW HWKTHCOIA HHIIOH
MeuXajl, KU XaHy3 MyIIKUIOT By4y/l JOpaH. A3 Yymiia, pUOsSHd HOIyppau XyKyKH
MEXHaT, MYIIKWIOT Jap XU(3U XYyKyKd MYyXOYUPOHW MEXHATH, MaXIyJaHsITXOH
COXMOKOpPI1 Ba pacTpacii 6a xud3u WYTUMOW a3 MachajlaxOd acoCHU py3Mmappa
mebOomang [3, c. 2024].

bapown Takmuiu Ba3b, JIO3UM acCT:

— MYTOOMKCO3UHM KOHYHTY30pii 00 CTaHIapTXO0u OaitHAIMUIIATI,

— TaXKUMHU MEXaHU3MH Ha30paT Ba WYPOU KOHYHXO,

— Xu(d3u XyKyKH COXHUOKOPOH Ba CapMOSTY30POH,

— JacTpacuu XxaMayoHuOa 0a Xud3u HYTHMOT.

TaTOuky vH Yopaxo Oa JaBjIaT UMKOHHUAT MEIUXAM, K XyKYKXOH UKTHCOIUN
MIaXpBaHIOHPO TMyppa TabMHUH HAMOS] Ba PYIIIM HKTHUCOAA Ba UYTUMOHMPO Jap

yoMea TabMUH co3aa[l2, c. 87].
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TAPTUBU BAXUCOBI'MPUU MYXJIATXO JIAP XYKYKU MAJIAHI
AHHOTaTcusi: MyxJaT METaBOHAJl a3 pyu caHau py3, ry3amTaH 0a MapXujiau
BaKT, XaMUYyHHH HUIIOHIOAM BOKEa, KM (apo pacuAaHall a3 dXTHUMOJ Ayp HECT
HA3/IMK IIyAaHa, uiiopa 0a py3u aHMKW TaKBUM Oucéprap nap IapTHOMa Juja
MemaBajJ. baBy4yynoBapuu XyKyKXOM MajJaHil Ba MYPOM yXJalopuxo 0a moupau

AHUKH BaKT BOOACTa acT.
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AHHOTaIlI/Iﬂ: CpOK MOET ObITH OCHOBAH Ha AaTc, IPOMEKYTKEC BPpEMCHU HUIIN
yKa3aHUM Ha COOBITHE, KOTOPOE, BEPOSATHO, MPOM3OUIET B Oirpkaiiiee BpeMs.
VYKka3zaHue Ha KOHKPETHBIM KAJICHIAPHBIM JEHb Yallle BCTPEYAETCS B JTOIOBOPAX.
CYHIGCTBOBaHHe IpaKaIaHCKUX IIpaB W HCIIOJIHCHHC 00s13aTE€IBLCTB 3aBUCAT OT
KOHKPCTHBIX CPOKOB.

Abstract: A deadline may be based on a date, a period of time, or a reference
to an event likely to occur in the near future. References to a specific calendar day
are more common in contracts. The existence of civil rights and the fulfillment of

obligations depend on specific deadlines.

KanuaBoxkaxo: MyxJiat, JaBOMHOKUHM BAaKT, Py3, MOX, COJI, BOXUJIA YECHAKU

MyXJIaT, MyXJaTd KadoaT, TapTUOU XUCOOU MyXJ1aT

KiaroudeBsble cJioBa: CPOK, IIPOAOJIKHUTCIIBHOCTE BPCMCHU, ICHb, MCCAL], I'OM,

€AUHULA U3MEPEHNS CPOKA, TAPAHTUUHBIA CPOK, MOPSAAOK UCUUCIIEHUS CPOKA

Key words: term, duration of time, day, month, year, unit of measurement of

term, warranty period, procedure for calculating the term

Xyaun myxjaT udomakyHaHgau gaBpa Oa JaBpau BaKT, MyalsTHKyHaHIau
HUIIOHO/, a3 pyu JaBOMHOKHU coJl 0a xucod rupudra memanan. MacanaH, MOX,
xadra, py3. Myxjyare, ku 00 cojixo XUcOO Kapja MeliaBaj, Jap MOXY CaHau
JTAXJIIOpU COJIM OXMPU MyXJiaT xoTuma me€ban. Hucbatu myxnarte, Ku HUM COJI
MyalsiH 1IyJ1aacT, KOUJaxou Oapou myxJjaTtu 00 MOXX0 XHcoOuiaBaHaa uctudosa
MeIIaBaH/I.

ba myxnate, kxu 60 cemMoxaxou cosl Xuco0 Kapaa MelraBaja, Kouaaxo 6apou
MyxJjiaTl 00 MOXX0 XucoOmaBaHaa uctudoaa Oypaa memasana. Jlap aiflHu 3aMOH
XuCcoOU ceMOxa a3 aBBaJIv COJI IIyPyh MemaBal. MyxJjiate, Ku 60 MOXX0 Xuco0 Kapa
MelllaBaj, ap CaHau AaxXJA0pU MOXH OXUPU MyXJIaT XaTMm Me€0an. MyxjaTe, Ki HUM
MOX, MYyailsiH IIyJaacT, XaM4yH MyxXJjiaTu 00 py3 xucoOkapjaiiaBaHja IIyMOpHJIa
nrysa, 6apobap 6a moH37aX py3 JOHKHCTA MEIIaBaa. Arap XaTMHA MyXJIaTh 00 MOX

xucoOmiaBana 6a MOXe pocCT Osi/1, Ki caHau JaxJIop Haiopa, mac MyxJiat 1ap py3u
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OXHUPHHH XaMUH MOX X0TUMa Me€bas. Myxare, ku 60 XadTa Xucod kapaa MeliaBaj,
Jap pys3u Jaxiagopu xadTau OXMpUHU MyXJaT XOTUMa Me€0al.

Xarmu MyxJaTu 00 JaBpaW BaKT MyaWssHTapauaa 00 xucoOu Oro3u JaBpau
JAxXJII0p MyalsiH Kap/ia MeliaBaja. Arap MyxJjaTt 00 coixo Xxucod Kap/a IaBaj, rnac
XaTMU OH Jlap COJIM JaxXJIIop, 6a XaMOH py3u TaKBUME POCT MEOSI]I, KU a3 XaMOH py3
yapa¢H rupudTa Oya. SIpHe, MyXJIaT 1ap MOXY CaHaW JaXJJOPH COJIM OXUPH MyXJiaT
XoThMa Meébal.

Arap maBpam BakT 00 SK KaTOp caHaW MOX XHCOO Kapnaa mryaa Oormiai, mac
XaTMH OH 0a OH CaHaM JaxXJIIOpPU MOXE POCT MEOsi]l, KU J1ap OH CaHau OF03U YapaEHu
oH udonaa ébpraact (MacanaH, MyxJjaTh cemMoxa, Kiu 1 okTs0p oro3 rapaumaact, 1
SHBApU COJIM MHUHOabAa XOoTUMa Me€baa). Arap XaTMu MyXJaThd 00 MOXXO
XxucoOIryia 6a caHau OXUPUHU MOX, POCT Osi]], 1aC METaBOHAJ Bazbe 0a MUEH OS],
KM XaHTOMH OH MOXH OXUPHH MYyXJIaT CaHaW JaxJiaop Hagopaa. YyHUH nrymopuaa
MeIaBaj, KA ap X0JaTH Ma3Kyp MyXJjaT Jap py3d OXUPUHU XaMHUH MOX XOTHMa
Meébas (mMacamaH, MyxJaTH Aymoxa, ku a3 31 okta0p oro3 &€draact, 30 HOSIOp
XoTHMa Me€0an).

Takcumu BOXUIM YeHAKU MYyXJIAT XaHTOMH MyKappap HaMyIaHu OH (HUM COJI,
HUM MOX) OoucH 3apypatu udojan MyxJjat 00 BOXHIXOU YEHAKU Kacpuu HUCOATaH
Xypa Merapaana. A3 WH py, MOJIa YYHUH MEIIyMOpaJl, Kiu HUcOaT 0a MyXJjaTH HUM
COJI KouJiaxoe uctudoia rapiau, ku 6apou Xucoom Myxjat 60 MOX MyaisiH Kapja
mynaana. bo XxaMuH ycysn TaBcus J0Ja MEIIaBaja, Ki MH KOWIaxo O0apouw xucoOu
MyxJjiaT 60 py3xo HH3 ucTUdOaa Tapaan Ba HUCHU Xama ryHa Moxxo Oa 15 py3
(roBoOacTa a3 30-py3a € 31-py3a Oynanu MOXH IaxJjiznop) 6apodap TOHHUCTA IIABA/I.

CyOBeKTXoU XOYaruJopit Ba TAIIKWJIOTXO akcap 0a cudaTu BOXUAM YECHAK
MyXJlaTd cemoxapo (kBaptaipo) uctudoma mebapana; Oapou padbu mrydxa Ba
HOpaXMHUXO0 dap MyalssH HaMyJaHU XaTMHA CEMOXaXx0 MOJIJIa YYHHH MEITyMOpa, K1
Xap SK KBapTals 0a ce Mox 6apo0ap JOHKCTa IIyJla, XUCOOM OH a3 OFO3H COJI, sibHE 1
sTHBap LIypys rapaan.

bab3e nmTHpoKUnEHN MyHOCMOATXO0U XYKYKH MaJlaHil METaBOHAH]l UHYYHHUH

JUTap BOXUAXOW YeHAKU MyXJIaTpo uctudoaa 6apana. lap Mmyaccucaxou TabJInMid,
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a3 yymia 0apou MH Makcajl JaBpaxoe uctudoaa Merapia, Ku CEMECTp, TPUMECTP,
YOpsIK Ba Faiipa HOMH/Ia MEIIIaBaH/I.

Uctndonam xadra yuxatu XucoOn MyxJjaT Oapou MyailssH HAMyJdaHH CaHAH
XaTMH OH 0aXHCOOTHPUU PY3H XaPTapo TaK030 MEHAMOSI, KU a3 OH Py3 MyXJiaT OF03
rapauaaact. MacanaHn, MyxJlaTH ce XadTa, Ku 4apaéHu OH py3H AyIIaHOe OFo3
rapauaa Oyn, nap py3u aymanOen xadrau oxupuH — XxadTau CEIOM XaTM Merapa.

Maxcycan MyxJjaT TapuKd HUIIOHAOIU XOJMCAaX0€, KU HINTUPOKYUEHU
X0JIicae, K| XxarMad ¢apo Mepacas qap OH HCTOJarapii MeKyHa I, K HIITUPOKUYNEHN
MyHOCHOATXOM XyKyKH TpaKJaH@ caHapo aHUK Meml HaMmenoHaHia. MacanaH, Oa
OXHUp pacUJaHu MYXJIaTH ApTHOMaW TAbMUHOTH SIKYMpit 00 capoOoH#t 0a mapru
niaxc ajJoKaMaH] acT, BoOacTari 1opaf.

bapou aypyct xucob kapaaHu MyxJjaTH J1abBO Ma3MYyHH 3apypil METaBOHA]]
OF03 Ba aH4oMH OH Ooman. MyBoguku mojnau 211 Kogexken maganun Yymxypuu
To4uKUCTOH YapaéHu MyxJjaTu 00 JaBpau BaKT MyailstHrapauja gap py3u gurapu
nac a3 caHau TakBuMii € ¢apo pacuaaHu xojaucae oro3 meéban, ku 00 OH MyailsiH
mry1aact. SAApHe, Jax3au HOTUIOMH Yapa€HU MyXJIaT TaHXO 0apou MyXJIaTX0€ TaK030
Merapaj, ki 00 3UKpU JJaBpau BaKT MyaisiH rapuaaan, Ha 0a nmax3au BakT. Fosu
acocud MojJad TadcupllaBaHAa a3 OH MOOpaT acT, KM CaHau TaKBUMMA € py3u
dbapopacuu xoauca, Ki OFO3U MyXJIaTpO a3 XMCOOU OH MyailsTH MEHaMosiJl, ICTUCHO
KapJa 1maBaji. MacanaH, mepcory3op py3u 14 centsadp ¢aBtam, gap 1aBoMu 6 MOX
MEpOCTUP METaBOHAJ| aMBOJIM MEPOCUPO KalyJsl Hamosi, € UH KM a3 MEpOC JacT
Kalaj, K UH MyXJiaT a3 py3u 15 ceHTsbp, apbHE mac a3 Bokeae, py3u 14 ceHtsop
dapo pacuga Oyxa, wapa€H merupan. bapow XxamMuH xam, arap MyXJaTH OXHPUHHU
O0axucoOrupuu Mox, Moxe Oormiaj, Ki gap OH caHau MyBO(MUK Habolas, yapaéHu
MyXJIaT TO Py3U OXUPHHHU UH MOX HjoMa Me€ban. Arap py3u OXUpPUHH MyXJjaT 0a
pYy3u FAaUPUKOPiA POCT OsIlI, PY3U aHYOMH MYXJIaT Py3H Ha3JUKTapUHU KOpUU Oabau
oH ¢apopacuaa 6a xucod mepaan. (Mogmau 211 KM YT). n mognan Koaekcu
MajaHit OHpo 0a HHOOAT MeTUpal, KU Py3u FAUPHUKOPH TAaHXO Oapou XaTMHU MyXJIaT

JIOpOM axaMusT Meboriaa. Arap py3u OXUpUHA MyXJiaT 0a YyHUH Py3 POCT Osil, py3u
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XaTMH MYXJIATU PY3U HA3AUKTApUHU Kopuu Oabau oH ¢apopacuga 0a Xucod
MepaBa/l.

BakTtu namrupi Bakte MeOomaj, KM KOpPMaHl 1ap JaBOMH OH THOKU KOHYH a3
UYPOU YXJIAJOPUXON MEXHATA 0301 Oy/Ja, OHpO MyBO(UKHU XOXHUIIAII OapOou KOHED
HaMyJlaHu MaH(uaTxou XyJ Ba OapKapop COXTaHM KOOWIMSATH MEXHATHAIl
uctudoa medapa.

Hapbxou BakTH JaMrupit HUHXOSH:

a) Tanadgdycxo gap JaBOMH Py3H KOPH;

0) TaHadpycxo OaiiHu py3xou (CMeHan) KOpii;

B) pY3X0HU UCTUPOXAT (UCTUPOXATU XapxadTanHa);

) py3X0H uj;

1) pyXCaTUXOM MEXHATUU Xapcojau NapI0XTIIABAH/IA;

€) pyXcaTUXOu UYTUMOM.

ba xamam KOpMaHIOH py3X0ou HUCTHUpPOXAT (uUctUpoxatu Oedocuian
xapxadranHa) nona memasai. Jlap xadbrau manypysau kop 6a KopmMaHI0H aap xadra
Iy py3u UCTHPOXAT Ba nap Xadrau mampy3am KOpid — K py3 UCTUPOXAT I0/a
MemaBaj. Py3it uctupoxatu ymymit — axiranoe meoorman. Py3u uctupoxaru ayrom,
nap xadran maHypy3am KOpid, THOKM YaJaBajll KOPHH TAIIKHIOT MyKappap Kapjaa
MenraBaja. Xap Iy py3Hu UCTUPOXAT, YyH KOUAA Mau XaM J0]a MEIIaBa.

Hap py3xoum HJ KOpxoe HUyo3aT AoJa MellaBaHl, KU OO3I0IITaHU OHXO
OMHOOAp MIAPOUTH HUCTEXCOJTUIO TEXHUKH (TAIIKUIOTXOU MYTTACHJI aMajlKyHaH]1a)
HOMYMKHH acT, KOpXoe, KM O0apou XU3MaTpACOHUM axoJid 3apyp MeOoInaHm,
WHYYHUH KOPXOU TabXUPHOMA3UPU TabMHp, O0pdypopi Ba OOpkyH#. Arap py3u
HUCTUPOXAT 0a py3u U POCT O, pPy3U UCTUPOXAT Oa py3u aBBAIU KOPHt Oabau py3u
U] Ty3apOHH/Ia MEIIaBa/l.

XamzamoHn mogaau 212 Konexkcu maganun Yymxypuu ToyukucToH TapTudbn
WYPOU aMall ap py3u OXUPHUHU MyXJaT MyKappap HaMmyJaacT, KA OH:

1. Arap 6apou uupou SITOH aMajl MyXJIaT MyaiisiH 1ryaa 0o1aj, OHpO TO COATh
OHCTY YOpH PY3U OXMPUHU MYXJIAT aHYOM JI0JIaH MyMKHH acT. Baisie arap un aman

Jap SITOH TAIIKUIIOT 00 aHYOM J0/1a 11aBajl, ac MyXJIaT 1ap XaMOH coate 0a oxup
104



MepacaZ, KM HMYpOM aMalld JaxJaop Jap HWH TalIKWIOT MYTOOUKH TapTHOU
MyKappaprap/uja Karb Kapja MemiaBa.

2. Apu3axou XaTTil Ba OTOXMHOMAaxoe, K1 0a TalKWJIOTXOW ajloKa TO COaTH
OHCTY YOpH PY3U OXMPUHHU MyXJaT CyNopuJa IIyaaaH]l, capyu BaKT CylnopuaanIya
0a xucob MepaBanj [3].

Bakrtu py3po, ku 0a ap3é0mMu WYpOM CAPUBAKTUU aMaId Jap Py3d OXUPUH
MyXJIaT HWYypolIaBaHJa HMKOH MEAMXaJ, Myllaxxac rapJIoHuaa, MOJIau
TadcupIaBaHa aKkCapy Machallaxoepo, KM METAaBOHAH]T Jlap aMaIusii MyOMUJIOT 0a
MUEH OsTHJI, a3 OaitH Mebapaj. Aman capu BakT HYpOIIy/ia YbTUPOod Merapa, arap
TO coaTu 24 py3u OXUPUHU MyXJaT U4ypo Iryaa Oomraa. BakTu ry3amraHu MyxJjar
00 coar, 00 BaKTH MaxaJuTid MyalsiH Kapjia MelaBaj, sbHe 00 BaKTe, KU Jap MaXaJliu
UYPOU aMaJjl MyaiisiH Kap/ia MeIIaBa/l.

Arap, Macaas, amaJ 1ap TOUpan MyXJaTH MyalsiH H9po I1aBajl, OH Capy BaKT
aHyomojairyaa 6a xucod MepaBaj, arap To coatu 24 py3u OXUPUHU XaMUH MyXJIaT
nypo myna Ooman. MH kouma mabmysiaH 00 Machajgaxo oujJ 0a BakTU KOpi
aIOKMaHa Kapjaa MemaBaa. A3 4yywmuia, arap aMalid 3WKprapauaa aap uH € OH
TaITKWIOT UYpo rapaaj (nap OOHK, ugopau Hotapuaii € anobopu 0op Ba Faipa), gap
WH cyparT jJax3au XaTMU MyXJaT 0osiT a3 Jlax3an 0a OXHUp pacuiaHu Py3u KOpi aap
YYHUH TAIIKUIOT € JJaX3au KaThy UH € OH aMaJIUET Aap OH XUcoO Kapja maBai. banie
amajaxo, Ouryzop arap 0apoW YyHHH TAIIKHJIOTXO TabHUH rapauja OoImaHi XaMm,
METaBOHAHJ| XaTTo Oabau O0a OXHMp pacHIaHW BAKTH KOpW HWypolryma 06a Xucod
paBaHJ, arap cyxaH nap 6opau (apoxam oBapJaHu Xy4qdaTXou Myxtanud (apusa,
OTOXMHOMA Ba Faiipa) paBaj. bapou wH kudos act, Ku UH Xyq4aTxo To 0a OXHp
pacuaHu MyXJaTH OXUPHHH Py3 TapUKA BOCUTAW JaXJJIOPH KOMMYHHKATCHS
(Macaan, moutau Tesierpadii) upcos rapaa.

Arap nap HaTU4au T'y3apoHJIaHd MYXJIaT a3 YOHUOU Kap310p HUPOH YXIa 0P
Oapou KpeauTop axaMHATaIIpo TyM Kapja Oo1iaa, OH MeTaBOHa I a3 KaOyiIu HapoH
yXJIaopii IacT Kaiaj Ba 4yOpoHU 3u€HpPO Tanad Hamosa. To 3aMoOHE, KU WYpou
yxzagopii 060 cababu MyxJiaTpo Ty3apOHJaHU KPEAUTOpP HMMKOHHOIA3Up acT,

Kap370p MyXJIaTpo T'y3apoHaa XucoO Hamemasaj [3].
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MyxJaTxou XyKyKd MaJiaHii Xxeje ryHoryHaq. OHxo MeTaBoHaH 0a rypyxxo
0a Tapuku xucob KapJaH 00 TabCUC Ba OapKapop KapjaaH, XapakTepu MyailssH 00
TabUH KapJlaH Yy0 KapJa MelaBaa. XaMUuH TaBp, OHXO METaBOHAHJ MyaiisiH Kapaa
IIyJJaHd KUCMH (pOCHIIad BAKT, JICKUH Jap XOJaTH aHUK MyXJIaT METaBOHAJ Jap
CaHAIXOU MEBEPUM XYKYKH MyaWsH Kapja IuaBaj. Hap anOuérxou XyKyKi
MyXJIaTpO 0a HAMYJIXOH 3€PUH 4yJ0 MEHAMOSH/I:

1. A3 pyu oHe, KM MyXJ1aTpO Kil MyKappap KapJaacT, MyXJaTxopo 0a:

MebEPH, MIAPTHOMABH Ba Cy1il TACHU( MEKyHAH]I.

MyxJjiaTxou MebEPA OH MyXJIaTX0€ MEOOIaH]l, Kh Jap KOHYH € caHaJaXou
MEBEPUM XYKYKi apy rapauiaaH.

Myx1aTul mapTHOMAaBii OH MyXJ1aTe MeOoIIa, KM JIap aCOCHU CO3UIIHU Tapadhxo
0a ByqyJl MEOSIH]I.

Myxgatu cynii Oomiaja, oH MyxJjaTe medoiaa, Ku 00 Kapopu cya MyKappap
mryaaact. Mapo HaMyjaHu aMmall, J0JaHu aMBOJI Ba Faipa.

2. A3 pyu oKMOaTXOM XYKYKi MyXJIaTXopo 0Oa:

XYKyK3UOJIKyHAH/1a, XyKYKTaFriupInxXanaa, XyKykkarerapaonaaaa [1, c¢.159]
qyJ10 MEKyHaH/.

3. A3 pyu xapakTtepu MyalsH HaMyAu KOHYH € IIapTHOMa TaKCHUM KapJa
JIOJaHU MyXJIaT MyXJIaTXopo 0a:

NmniepatuBii, IMCIO3UTHUBI, MyalisiHIIaBaH/1a Ba MyalssHHAILIABaH1a, YMyMIi
Ba Maxcyc 4y10 MeHaMmosH [2, ¢.9-10].

MyxnaTxopo 6a MyxJjiaTu 6aamandoapopun XyKyKxou MaJiaHii, MyXJIaTH HYpOu
YXJIaJOpUX0 Ba MYyXJIATHU XUMOSM XYKYKXOM MaJaHil 4yJ0 HaMyJaH axaMUsATH
MyXHUM nopan [4, ¢.262].

Myxnatu 0a amanOapopun XyKyKXOW MaJaaHii rydTa, OH MyXJaTepo
MEHOMaHJI, K1 Jap MYJJaTd OH CYOBEKTH BAaKOJATAOpP METaBOHAJ (XaTTo Oab3aH
Ba3u(dagop act) XyKyKaiipo 6eBocuta 6a amain 6apopas € a3 1maxcu yxaaaop oapou
aMaJMUrapJAOHUN UH XyKyK HYpou aManuérepo tainad Hamosn. bosa 6aitHu MmyxjaTu
0a aman 6apoBapAaHu XyKyKW MaJlaHid, MyXJ1aTH By4y/l JOIITaHU XyKYKXOH MaJlaHi,

KaTh raimras, kadoyaT Ba raiipa Gapk Kapna 1maBaj.
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MyxJiaTi H4poU YXJIaI0pi UyHUH MYXJIATECT, KU ap MyIaTH OH Kap310p 0oy
amanuére coaup HaMosl, KU Ma3MyHHU YXJaopid Ooma. Arap yxaaaopi py3u uypo &
JaBpan MyXJIaTepo, Ku J1ap YapaCHu OH yXJIaAopi 005 H4po 111aBajl, NeMOWHA HaMyaa
Ooraj, € UMKOH MEMXal, KM MyaiisiH Kap/ia aBajl, yX1a10pii 00si/1 1ap XaMoH py3 € nap
Xap JAaBpau XaMOH MyXJiaT MYpo Kap/ia 1aBaj.

bab3an nupon yxaaaopi nem a3 MyxJjiar XxaM 4o Jopaj, aMMo, arap Jap KOHYH,
aCHOJIM JWUTaph XyKyKi, € IIapTXOM yXJaJopil TapTHOW AuWrape MEIIOWHI Halryjaa
Oomaza, € a3 MOXMATH OH OapHaos. TaHXO ap XaMUH XOJIaT Kap3[A0p METaBOHA.l
YXIAJOpUHA XyJIpo TO (papo pacupgaHu MyxjaT UYpo HaMmosil. AMMO WYpOW Tl a3
MYyXJIaTH YXJIa10pi, Ku 00 pabonusité coxuOkopuu Tapadxou OH ajJoKaMaH 1 MeOOoIIIa,
TAHXO Jap cypaTe Myo3arT J0ja MellaBaj, KU MMKOHHUSATH Tell a3 MyXJaT H4po
HAMy/IaHU YXJaJIOpUPO KOHYH, JUrap acHOIM XyKyKd € MIapTy yXIajopi IMemOuHi
Hamy/1a Oo1iia, € a3 aHbaHaXOM MYOMIJIOTH KOPid € MOXUSITH yXJ1aa0pi Oaposin [3].

Arap Kap310p yXAaJI0pupo Jap MyXJaTu MyKappapKapallyaa H9po HaKyHas,
MyXJIaT Ty3apoHuAaIy1a bTupod Kapia MemaBaj. Arap 1ap HaTU4au X0JjJaTxoe, Ku
Kap3[10p 4aBoOrap HecT, yXJ1aJopid MYpo KapAa HalllaBaj, a3 yymuia, Jap HaTH4au
MYXJIaTTy3apOHUU KPEAUTOP MYXJIATH UYPO HAMEry3apas.

A3 Tapadu Kap310p ry3apOHUIaHN MyXJIaTH YXAaJI0pi Baipo BOJAOP MEHAMOsI],
KH{ TOBOHU 3apapu 0a KpeAUTOp J1ap HaTU4au MyXJIaTry3apOHid paCOHUAAAIIPO JUXAI.
Arap ngap HaTUYau YyHUH MyXJIaTry3apoHil yXaaaopit Hadybu 6apou KpeauTop JO0IITan
XYJIpo TyM Kapjia 0o111a 1, KpeIMTOp METaBOHA I a3 KaOyJii MYpOU yXIaJ0pi 1acT Kala
Ba JIOJIJaHU TOBOHHM 3apappo Tajiab HaMOs/.

XamuH TaBp, 0a aKuaad pPUCOJIAHABUC BAaWPOH KapIaHU MYyXJIaTH HYPOU
yXJaaopit 0a OH MepacoHal, Ku HUCOATH BapOHKYHAHJaW MyXJ1aT 4a30M XapaKkTepu
aMBOJI{ JIOIITA AW/Ia MEIIaBal.

MyxJiaTi ByqyJ AOIITAaHU XyKYKXOH MaJiaHii — MyXJIaTh aMalid XYKYK Jap
3aMoH MeOomaa. Mu Myxjiat 6a coXMOXYKYK UMKOHUSIT MEIUXaJl, KU Jap XaMuH
MyAJaT XyKyKd MagaHupo 0a aman 6apopaj, MakcaaxosiImpo amaii rapaoHas. bo

ry3alliTaHd UH MyXJIaT XYKyKUd CYOBEKTUBUU MaJIaHi KaTh Merapal.
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Myxnatn  kadonaT  yyHMH ~ MyXJjaTrecT, KU  Jgap TYIM  OH
MaxCyJIOTUCTEXCOJKYHaHAa (TyApaTyii, MoJIpypy1 Ba Faiipa) nap Oopau Oemukact
XU3MaT KapJaHu MaxcyJoTai kadoyuat Meauxaa. Arap Aap MyJ1aTd UH MyXJiaT Oe
alibm MosxapaHja Jap AaMBOJIM  Xapujaaml —KaMOyail  OWIKOp — rapnaf,
MaxCyJIOTUCTEXCOJIKYHAaHa yXJIaJ0p MeIIaBaj, KM KaMOyIuxXou MaxcysoTe, Ku
O6apou oH Myxyatu kadoiaT MyKappap KapAa IIyAaacTt, Oemysl UCIOX HaMosia, &
OHpPO MBa3 KyHaj, arap MCcOOT HaKyHaJ, KM KaMOyJIMXO Jap HaTU4Yau KOMIaXOu
uctudogabapun MaxcysoT € JOIMTaHH OHPO BAaWPOH KapJaHW XapuIop Maimo
IIyTaaH].

Myxnatu kadonat 6a kadonatu MaxcyloT Bobacta medomran. MyxiaTu
Kao(aaThuu MaxcysoT 0a CTaHJapTH AaBJIATi € MApTXOU TEXHUKIA MyKappap Kapia
MeniaBaj. Arap CTaHAApTXOM JaBjiaTil € MapTXOu TEXHUKH MyXJaTu kadoiarpo
MemorHi Hakapaa 0oIIaja, UH TyHa MyXJIaTpo Jlap IapTHOMA MyKappap HaMmyJaH
MYMKHH acT. HUyHMH Aap mapTHOMa Hazap 0a CTaHAApTXOM AaBjiaTid € MapTXou
TEXHUKIA MyXJIaTH Aapo3Tapu KadoaaTpo nenorHi KapjaH UMKOHIIa3up MeOoIIa.

MyxJyaTu u11a0 YyHUH MyXJjate medouaa, ki 6apon UXTUEpPOHA Oa aman
OapoBapiaHu XyKyKH CcyObeKTMBMM MajaaHi kadomar wmemuxan. [lap Oabse
MaBpHUIX0 KOHYH TapTHOU XaTMUHU 00 XaMHH POX XaJT KapIaHU MachaJiapo MEIIOnHIA
MeHamosi[i. Macanan, gap mapTHoman OOpKalloHit a3 Tapadu OopKailloHaHa
KaMOyue mryga Oorran, 6apow Xauld MH Machaia JabBorap XarMmaH Oosim 0a
OopKaloHaH/a W10 MEITHUX0 KyHa . Arap 4aBoOaH 06a u1ao Machaja Xai Kapaa

HalraBal, I1aC JabBO IICIITHUXOJ KapJ1dadH MYMKHH acCT.
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AHHOTATCHSL:

Maxkomnau Ma3kyp 0a MaCOWJIM XyCyCUSITXOU OaKOpPTabMUHKYH#, OaCTaH Ba KaTh
KapJaHu MapTHOMau MEXHaTH 00 3aHOH 6ax1111/ma mryaaact.

Myammudu Makona gap acocH caHaAXxou OalHaIMIIAIA-XYKyKdA Ba
KOHYHTY30puu MIULTUU Yymxypun TOYUKHUCTOH XyCYCHUSITXOU 0aKOpTabMUHKYHI,
OacrtaH Ba KaTb KapdaH! IMapTHOMaH MEXHaTH ) 3aHOHPO 3UKP HAMyJaacT.
AHHOTAIUSA:

I[aHHa}I CTaThd ITOCBJIICHA HpO6J’I€MaM pa60T006ecnequHH, 3aKJIIFOUYCHUA U
POCTOPKEHUS TPYAOBOI'O JOIOBOPA C KEHIIIMHAMMU.

ABTOp CTaTb HAa OCHOBC MCKAYHAPOIHO-IIPABOBLIX AKTOB W HAIIMOHAJIBHOTIO
3aKoHOJaTenbCcTBa PecnyOnmuku TamKUKUCTaH TOMYEPKHYJT O HEKOTOPBIX
O0COOEHHOCTHSIX Pab0TOOOECIIeUEHNUs], 3aKIIOYEHUSI U PACTOPKEHHUS TPYIOBOTO
A0T0oBOpa C ) KCHIIMHAMMU.

Annotation:

This article is devoted to the problems of employment, conclusion and
termination of labor contracts with women.

The author of the article, on the basis of international legal acts and national
legislation of the Republic of Tajikistan, emphasized some of the features of work
provision, the conclusion and termination of an employment contract with women.

KanuaBoskaxo: miapTHoMam MexHaTH, kopdapmo, koprap, MIApOUTH
MEXHaT, Ta0bM3, Kojekchu MexHaTH Yymxypunm TOUYMKHCTOH, KOPXOHW XaTapHOK,

PYy3Xx0Hu UCTUPOXAT
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Tubxu mognam 35 Koncruryreusu Yymxypun ToquKuCTOH Xap Kac XyKyK 0a
MEXHaT, UHTUXOOM O030JJ0Hau KacOy Kop, XU(]3u MexHAT Ba XUMOSH HYTUMOW
XaHroMu Oekopii, XyKyK 0a My3q 0a aHJ03aW Ha KaMaTp a3 XaJAJlud akajld My3[u
MexHaT naopaa. Mopmaum Ma3kyp MaHb OyJaHM Xama TyHa MaxJayIusiT Jap
MyHOCHOATXOM MEXHaTil, XyKyK 0a My3au 0apobap Gapou WYpou KOpH SIKXea,
MaHb OyJaHu MEXHATH 3aHOH Ba HOOOJIUFOH Jap KOPXOM Ba3HUH, 3€pU3aMUHIA Ba
[IAPOUTAILIOH 3aPAPHOKPO IBJIOH JI0IITAACT [2].

XaHromu 0acTtaHu MIApTHOMAaW MEXHATid MaH(pUaTXOW KOpdapMo Ba IIaxce,
KM [IapTHOMauW MEXHATUpO OacTtaH Mexoxaj, 0osn Oa mypparii MmyBoduka kapaa
nryia Oomian. XaMuH TaBp, Jap MapxXuial MyHOCHOATXOW MEXHATi KOHYHTY30pi
Ka(oJaTXOU MyXUMpPO 0apou 3aHXOU XOMIIIAJIOp Ba 3aHXOM KyAakoHU To 1,5 coina
JIOIIITa MyKappap MEKyHaJI, KU JIap MaHbU KAaThU IIapTHOMAaW MexXHAT OuHOOap 60
XOMMJIaJIOpi Ba JIOIITAaHU KyJaKOHU TO CMHHHM 1,5 conarii nudoaa merapaan.

XamuH TaBp, MyToOuWKM Monanau | Ilaiimonu OaliHanmunanida oup 0a
XyKYKXOH IaxpBaHnid Ba cuécii a3 16 mekabpu comm 1966 [8] Tabbpu3m HUCOATH
3aHOH 0a paj kapAaH € MaxayJl KapjaaHu OapoOapuu OoHXO 00 MapJoH OBapja
paconua, 6enHcodin MeboIIa Ba YUHOATPO MYKOOWIH IIabHY YbTUOOPU WHCOHIA
HUIIIOH MEIUXA.

Xamau maxpBaHIOH 0a MeXHAaT XyKyKu Oapobap nopaHi, TaObU3 Jap
MyHOCHOATXOM MEXHATii MaHb acT. Xama TyHa (apKusITy30pid, pox HaJ0JaH,
ad3anusaT ry3o1TaH € paj Kap/aH a3 Ka0yn 06a Kop KaThu Hazap a3 MUJUIAT, HAKO/I,
quHC, 3a00H, YBTUKOIM UHI, MaBKEU CUECH, Ba3bU MUYTHUMOM, TaXCHJI Ba MOJIY
MyJIK, KA 0apoOapuy UMKOHUATPO Jap MEXHAT XaJlaljop MEKYHaJ, MaHb acT

(momman 7 KM YT).
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Konynryzopun Yymxypuu TouyukucToH ousi 0a MEXHAT TapTUO Ba MIAPTXOU
0a KOp IOXHJI IIyJaHPO MyKappap Kapaaact. Xap K MaxpBaH 3MMHU aMaJIiCO3UH
XyKyK 0a MexHat, 00siy WH TapTHO Ba mapTxopo puos Hamosd. Kopdhapmo Hm3
¥XJ1a0p acT, KM UH TajaboTX0pO MaBpUIU UYPO KApop auxai. SAbHe qap MaBpuau
a3 YOHUOM IIaXpBaHJ pUOS KapJaHW MApPTXOW Jap KOHYHTY30p# ouja O6a MexHaT
MyKappaprapauaa, kopdapmo Basudaaop act. Ku ypo 6a kop KadyJr HaMOsI.

Manbu TaObU3 Jap MyHOCHMOATXOM MeEXHaTh Oapou amaiili KapaaHu
UMKOHUSATH Oapobapy MIaxpBaHIAOH Ba MyXail€ KapJaHW IIAPOUTH SKXEIau Kopi
paBOHA Kapja IIyJaacT.

@dapkusaT gap MexHaT BoOacta 6a TamabOTH MaxCyCH HaMyAu MyaulssHU KOp
Ba ¢ BoOacta 0a FaMXOpHM MAaxCyCH JaBjaT HUcCOAT Oa IIaXCOHE, KU MYXTOUYu
XUMOSII MaXxCyCH MYTUMON MeOommanj (a3 pyu YUHC, CUHHY COJI, HOPACOUXOHU
YUCMOHI, YXIaJOpuXoMW OWJaBid, Japadyad HMYTUMOW Ba QapxaHri), TaObu3
HameOoIasn.

Xonatu 3UKprapauaa gap KOHyHTY30puH oujl 0a MexHaT 6ab3e TaaaboTxou
MaHbKYHUPO Jap Hazap Jopaja, Ku oH Oa memrupuu Oab3e a3 OeMopuu KacOi,
ymyMmaH Oaxpu xu3u Xa€T Ba caloMaTHU KOPMAaHIOHHM TYpyXu MyalsHKapJau
KOHYH paBoHa IrygaacT. ba rypyxu maxcoHe, KU MyXTOYUd XHUMOSIM MaxCyCH
WYTUMOUH JIaBJIaT MeOOIIIaH I, a3 YymJia 3aHOH, KyJIaKOH, IIIaXCOHU THOKU TapTUOu
MyKappapKap/iau KOHyHTY30pil pacMaH MabloOU Trypyxu AaxJiaop bTUpodrapania,
3aHOHM XOMMJIQJIOp Ba JAUrap KOPMAaHJOHE, KU Jap TapOusBY HUTOXyOMHAIIOH
KyJIaKu TO Yopjaxcoia Ba KyJaku Mablo0 JOpaHj, MHIYHUH JUTap IMAaXCOHEPO, KU
KOHYHTy30puu Yymxypun TOYMKHMCTOH MyausiH KapAaacT, JOXWJI KapAaH MyMKHH
acr.

Hap Konexkcu mexnatn Yymxypuu TOYUKHUCTOH XyCYCUSITU MEXHATHU TYPyXHU
anoxunau kopmauaoH (®acnu I11) 6a Tan3um gaposapaa mryaaact. Jap moanaxou
208, 216, 259 Konexcu mexHatu Yymxypun ToqukuctoH [4] kopxoe, KA Aap OHXO
uctudoan MexXHaTH KOPMaHAOHU MyBO(HKaH 0a CHHHH XaKJaX Hapacuja, 3aHOH
Ba MablOOOH Jap KOPXOW Ba3HUH, 3€pU3aMHUHH, KOp 00 MIAPOMTXOU 3apapHOK Ba

xaB(HOK MaHb acT, MyKappap rapauaaacTt.
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XonaTxou 3uKprapauaa 60 KOHyH 0a TaH3UM JapoBap/ia IIyAaaH] Ba XaMuyH
TaObU3 IbTUPOd Hamerapjana. bapbakc Makcaau UH TanaboTxo Oaxpu TabMUHU
CUXATHBY CaJOMAaTHH YaBOHOH. aMHHSAT Ba XH(3U Mabi0OOH Ba JAWTap IIaXCOHH
3UKprapAuaa, paBoHa myaaacr.

ba xop kaOyn HakapAaHu 3aHOH Ba KaM KapJaHU My3Jd MEXHATH OHXO 0a
cababu xommtanopi € pap3aHm Iopit MaHb acT. XaHTOMH 0a Kop KaOys1 HakapaaHu
3aHHM XOMUJIAJIOP, 3aHOH € Urap MIaXCOHU J0POU §XJ1aJOPUXOU OMIIaBH, KU KYIaKu
TO cecosa € KyJaku Mabio0 mopana, kopdapmo yxaamaop act, ku cabadbxou 6a Kop
KaOyJl HakapjaHampo Xartii xabap auxan. [llaxcoHn Ma3kyp MeTaBOHaHJ a3
capkammuu kopdapmo 6apou KalyJ1 kapjaH 6a kop 6a cyJ MypoyraT HAMOSH]I.

Mytobuku kucmu 1 mongmam 11 Kousencusiu CMM nap Gopau OGapxam
3aJlaHd TaMOMH IIaKiIu TaObu3 HUCOATH 3aHOH [3], JaBIaTXOM ab30 TaMOMU
TaI0MpXOoU Jaxjiaaoppo 6apou padbu TaObU3 HUCOATH 3aHOH Jap COXAaW MEXHAT
MEaHJICIIaHI, TO K1 0apoOapuu MapJoHYy 3aHOHPO Jap COXau XyKyK Oa MeXHar,
XaM4yH XyKYKH 4yJIOHOMa3upH TAMOMH OJIaMOH TabMHUH HaMOs1l. XaM4yH TapTUOu
yMyMi#l FApUKOHYHH 0a KOp KaOyJl HaKapJaHu IIaXpBaHJIOH MaHb acT (Moaaun 23
KM YT).

Kadonarxou 6a un monana gap Konynu Yymxypuu Touukucton «Jlap 6opau
kadonaTxou JAaBiIaTUU OapoOapXyKyKUM MapJOHy 3aHOH Ba HMKOHHUSTXOU
Oapobapu amanurapIoHu# oHXo» [6] (Moman 13) nemobuHn rapauaaact, KM THOKU
oH 00 Makcaau MycouaaT KapjaH 0a OapoOapuu TeHIEp aap MyHOCHOATXOU
MexHaTin Kopdapmo (poxOapu MaKOMH JaBJIATH, TAITKWJIOTXOU Xamau IIaKIXOU
MOJIMKHUAT) Oapow MapJIoHy 3aHOH XAaHTOMH OacTaHW ITApTHOMAaxOW MEXHATH
UMKOHUSATXOM O0apobap Myxail€ MeHaMOSI/I.

Hap kucmu 1 mogman 225 Kogekcu MexHatu Yymxypun TOYUKUCTOH aManu
OeBocuTan MEBEPXOU 3UKprapauja MnemouHin rapauaaact. Tamabotu kucemu 1
momaaum 225 Kopexcu wmexHatu Yymxypum TouumkuctoH Oapou kopdapmo
yxnamopkyHanna mebomrana. TuOku oH a3 4yoHuOu kopdapmo Oa Kop KaOyi
HaKapJlaHU 3aHOH Ba KaM KapJaHW MY311 MEXHATH OHXO0 0a cababu xomMunanopi €

dap3angnopit Manbs Meboman. Jlonpan amanu uH MebEp O0a 3aHM XOMIITAIOp (60
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MabJIyMOTHOMau THOOMM IIAKIM AAXJAOP TaCAMKUIYJa), 3aHOHE, KU KYAaKd TO
cecola € Kygakd MabloO JOpaH], IIaXCOHU JIOPOU YXJAJOpPUH  OWJIaBi
(dap3anaxoHaKapaa, Bacii Ba qurap HaMOSTHAArOHU KOHYHi), KM Jap TapOusamioH
KyJIaku TO cecotia € KyAaKOHU MabloO TOpaH/l, axH Merapaa.

bosin nap Hazap poiut, ku Tanadbotu kucmu 1 moanau 225 Koaekcn MmexHaTu
Yymxypun TouwmkucToH 6a XoMUIamopi Ba (ap3aHmIopud 3aH, 3aHOH € aUTap
HIaXCOHU JIOPOM YXJaJOPUXOM OWIIABH, KU KyJaKh TO cecoyia & KyIaku Mabroo
JIOpaH/I Ba MH X0JaT cababu 6a Kop KadyJ1 HakapaaH € KaM KapAaHu My3/Id MEyHATH
OHXO NIYJIaacT, JaxJ Iopaja. SAbHe Yol JOITaHU JUTap acoCX0 TaTOMKH MEBbEPH
3UKprapAuIapo UCTUCHO MEKyHaa. MacamnaH, a3 pyu caHaJIXxou MEbEPUU XYKYKH,
MaHCca0X0e Yoi JOpaH/I, KU JOIMTaHU JOHUIITH MyalssHA COXaB#l (MabIyMOTH OJIUH
THOOM, XyKYKIIMHOCH Ba MOHAH/IU OHPO), COOMKAN MyailsTHU MEXHAaTil Ba Faiipapo
tanad meHamostHA. [Jap maBpuau 0a nH TanaboTxo 4aBOOTY HaO0y/laHU CYObEKTXOU
nap 60710 HOMOyp/a, BOKEHSATH Oeacoc 0a Kop KaldyJs1 HaKapJaH UCTUCHO Merapaal.

KonyHnryzop kopdapmopo yxaamaop MeHamMosia, KU cababxon O6a Kop Kadyl
HaKap/JaHu CyOBeKTXOW 3MKprapauaapo 0a oHXO XaTTil xabap muxan. Myxiatu
J0/1aHK Xa0apu XaTTH HUIIIOH JI0/1a HAITyJaacT. TaxMUH Kap/laH MyMKHH acT, Ki 60
Tanabu cy0ObeKTOHU HOMOYpAa kKophapMo yXaanop acT gap MyXJaTH ce py3u Kopi
0a onxo xabapu xarTén nuxana. UyHUMH TaxMHUH a3 TanaboTu KucMu 3 Mojdau 23
Konexcu mexnatu Yymxypuu TouyukucToH 6GapMeos.

Jlap MaBpuau HOpO3ii Oy1aH a3 capkamuu kopdapmo 6apou Kadys kapaaH 0a
KOp CyOBEKTOHM HOMOYp/ia, XyKyK JOopaH] 0apou Xauii Machaia 0a cyJ] Mypouuar
HaMosiH7. TapTtubum MypoyuaT mpeaAMEeTH OaTaH3UMIAPOPUU KOHYHTY30pPUHU
MypoduaBuu MaaaHii MmeOoIa.

Kopdapmo yxmanop act, 3aHOHEpO, KI MAaKOMOTH BaKOJIATAOPH JIaBJIaTil Jap
coxal MEXHAaT Ba IIyFIM axoiid 00 Makcagu 00 KOp TabMHH KapJaHU OHXO
MedupucTaj, a3 Xucoou KBOTau MyKappapiyaa 6a Kop KadyJ1 HaMOsII.

Kucmun 2 wmopmam 225 Kopexken wmexHatn Yymxypuun TOYMKUCTOH
KopbapMopo yXAajaop MeEHaMoOsi[, KU XAHTOMU YOW [OIITaHU IIAPTXOHU

MyKappapkap/a, 3aHOHpo 0a Kop Kalys Hamosia. SIKyM mapTt a3 oH u0opar acT, KU
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KBOTaM YOUHU KOP Meuiakii 60 TapTuOu MyKappaprap/ujia MyansH 11y/1aact Ba oH 0a
TAIKUIOTH Kopdapmo naxiy popan. lllaptu ayrom nap oH 30Xup Mmerapiaj, Ku
MaKOMOTH BaKOJATJIOPH JIaBJIaTil Jap COXah MEXHAT Ba IIYFIU axoJiid (AreHTuu
MEXHaT Ba IIyFJId axoiuu Bazopatu mexHaT, MyxoyupaT Ba IIyFJIU aXOJUu
Yymxypuu TOYUKUCTOH Ba COXTOPXOU MaxXaJlJIMU OH) a3 Pyr KBOTau MyKappapIry/ia
00 poxXaTW HaxJA0p 3aHOHPO 00 Makcaaw 00 KOp TabMHUH KapJaHW OHXO 0Oa
TAIKUIIOTH JIaXJII0p MEPUPHUCTA/I.

A3 WH py, XaHrOMHM YO JOIITAaHW MIAPTXOM Jap KUCMHU 2 Moanaud 225
Konexkcu mexnatn Yymxypuu TOUYMKHUCTOH MEHNIOMHMINNYAA WYPOUM UH MEBEP a3
qoHNOM Kopdapmo xarmin meboman. bosa gap Hazap AOMIT, KK Jap MaBpuaAu Oe
pOXXaTh MAKOMOTHU BaKOJIATIIOPW JABJIaTid Jap COXaWl MEXHAT Ba ILIYFIM axoJii
MypoYHuaT KapjaH, HUCOAaTH 3aH KOMJIaXO0M YMYMUU KOHYHTY30pi ouj 0a MexHaT
naxH Merapaai.

Tama®b kapgaHm MabiIymMOTHOMa ouja 0a HaOyJaHM  XOMMIAIOpi
FAMPUKOHYHHUCT, 36p0 HOMIYU Xy4d4yaTxoe, KU Kopmanj 6os1 6a kopdhapmo Gapou
OacTaHu IApTHOMaW MEXHaTH cymnopaa TuOku Mojnaum 26 Kopekcum MmexHaTu
Yymxypur TOYMKHCTOH UyHWH Xy4ddaT Auja HaMelaBaj. XyddaTd a3 MyOWHau
TUOOWHY Temakii ry3amTaln 0apou maxcoHe, ku TuOku Komexcu mexHat Ba aurap
caHagxou KOHyHTy3opuu Yymxypun TOYMKHCTOH YXJaJopaH] a3 YyHHH MYOHHa
ry3apaH]i ICTUCHO IIIyJa METaBOHA/I.

Kopdapmo xykyku pan kapjaanu 6acTaHu MIapTHOMaW MEXHATUPO 00 3aH a3
py" YyHUH aCOCXO A0pak:

- a3 pyu XoJaTxoe, Ku 00 XUCIATXON KOPUU § alloKaMaH1 MeOoIIa;

- arap 3aH apuzapo 0a Kope cymnopaj, Kd UH Kop 00 OapaolTaHu OOpXou
Ba3HUHU 0a 3aHX0 WY03aTHAOy/1a aloKaMaH 1 OotIa;

- arap 3aH apu3apo 0a xope (uxtucoc, Bazuda) cynopai, ku gap Homryu 60
Kapopu Xykymatu Yymxypun TOUMKUCTOH TaCOUKIIYAa MEMIOUHA 1ya Oomani.

XYKyKH 3aHOH 6apou 0acTaHu MapTHOMaW MEXHATH HHUYHUH a3 YOHUOU CyT

METAaBOHAJ MaxJya Kapja IIaBaj, KU Jap MaxpyM KapJaHU XyKyKH HIIFOJI
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HaMyJaHH SITOH Bazuda € 00 AroH (HaboIusT MAIIFyII HIyJaH € 00 KapopH Cy 1 XOpHuy
KapJaHu pox0apu TamkuioT udoaa merapaai.

A3 KOp O30JKyHMHM KOpPMaHJ-3aH Jap JaBpal XOMUJIAJOpHUalll
FAPUKOHYHHUCT, XaTTO Jlap OH XoJjaTe, KM arap KOpMaHj-3aH Kopdapmopo aap
Oopam XOMUIAAOpPUU XyA Xabapaop Hakapaa Ooman. Arap KopMmaHA-3aH
MabIyMOTHOMApO owj 0a XOMUJIAJOpA Mac a3 Karb Kapja IIyJaHW IIapTHOMau
MEXHaTh MEeUIHUXOJ Kapjaa Oomiaja, MHYIYHUH OapKappOpKyHUPO Jap KOp Tayiad
KapJa MeTaBoHad, kophapmo 60s ypo map kop 6apkapop Hamosin [1,c.21].

ke a3 poxxoMu a3 KOp O30JKYHHUU KOPMaHIM XOMUJIAJIOp WH apu3ad XyIu
KOpMaHI1 XOMUJIaJ0p ouj 6a a3 Kop 0307 KapjaH Meboiag. AMMO,arap KOpMaH,I
00 Oab3e cababxo akujau Xyapo ouj 0a a3z kop padTad Tariiup aAuxal, OH rox y
XYKYK J0paj apu3zapo 003X0oHa.

3aHOHUM XOMUJIAJ0PPO a3 PyH Jurap acocxo, MacajaH, 0apou 0a Kop JepMOHI
¢ BalpPOHKYHUU TaKpOpUHM VXJAJAOPUXOM MEXHATid a3 KOp 030] KapaaH
FApUUMKOHMA3Up MeOOoIIaI.

bo Hazappomty OH, KM HINTHPOKU 3aHU XOMUJIAAOp € 3aHU KyIaKaop TO
CUHHU C€ coJjlarid Jap Kopu ImadoHa, u30(akopit, py3u UCTUpOXAT Ba cadapxou
XU3MaTH poX J0/J1a IIIyaacT, paJid XaTTUU § a3 YyHUH KOP BAPOHKYHUU UHTU30MU
MEXHaTii, HOBOOAacTa a3 XyCyCHSTU YXIaJOpUXOW XHU3MaTil (MacallaH, WYpou
Ba3u(haxou MEXHATl OEpyH a3 KOPHU acocii Ba F.) XMCcoOH 1a ITy/1a HAMETaBOHA]T.

Ui taBpe nap 0010 Kail rapiufl, sIK KaTop MaxXJIydusTXO Ba MaHbKYyHUXO
O0apou OaKOPTabMUHKYHUU 3aHOHU KyJaKIOp Ba yMyMaH 3aHOH Jap Xap ryHa
apouTxo, 0a MOHaHAM KOpU MmaboHa, u3odakopit, 0a kKopu Oemrap cabyk
ry3apoHUIaH, ca(bapxon XU3MaTh, NYPOU YXJaJOPUXOU MOJApH, BYUyZd IOpaHI
[7,c.240].

MyBakkaTaHn 06a KOpH Iurap ry3apoOHHJIaHHM 3aHU XOMUJIAJ0p Ba 3aHOHE, KU
KyJIaKd TO SIK COJIy IIalIMoXa AopaHia aap acocu moanau 221 Koaekcu mexHatu
Yymxypun TouukucToH 0a TaH3UM JapoBapja MemiaBaj. THOKA MOJIau Mas3Kyp

Kopdapmo Jap acocu Xyjocan THOOR yXAaaop act, 3aHU XOMUJIAA0PPO OO HUTOX
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JOIITAaHW MY3Id MHEHAM MEXHAT 0a Jurap Kop Try3apoHUIa, TabCHUPU OMUIIXOU
HCTEXCOJUU 3apapHOK Ba XaBHHOKPO UCTUCHO HAMOSI].

3aHOHU XOMUJIAJOP a3 KaTeropusi KOpMaHAOHE MeOOIaHa, KA Jap acocu
XyJiocan THOO#W Oa aurap Kop Ty3apoHHAa MemaBaHn. Jlap wMH MaBpua My3au
MUEHAU MEXHATH OHXO HUTOX JommTa MmemaBan. MH aman 60 makcamu Oaprtapad
KapJaHu TahCUPU OMUIIXOM HCTEXCOJIMU 3apapHOK Ba Xa(HOK 0a OHXO paBOHA
I1y/1aacT.

MyaiissH Kapja INIyJaHd OMHIIXOU HCTEXCOJMU 3apapHOK Ba XaB(HOK
yxnagopuu kopdapmo Oyna, 60 Taptubu Mykappapkapiaan moiaan 348 Koxekcu
MexHaTH Yymxypuu TOYMKHCTOH, Jlap acoCH T'y3apOHUJAHU aTTECTATCHUSIM YOU
KOpi MyailssH kapaa memaBaja. MyTtoOuk 6a uH kopdapMo yxaaaop act OGapou
NeMTUPUM XaMa TyHa OMWJIXOM TabCUpPpPACOHaHIa, a3 Yymja OeMOpUXOHu
FalipucuposiTii, kacoit Ba oceOOapaopii, OapTapad KapAaHuU XaTapu pacoOHUIAHU
Xama TyHa 3apap 6a Xaér Ba caJloMaTHH 3aHOHHM XOMUJIA0p YOpAaHACII HAMOSII.
A3 uH py, mebépu KucMu 1 Mmoanan 221 Konexen mexnatu Yymxypuu TounKkucTOH
MMIIEPATUBI aCT Ba MYPOU OH a3 YOHMOU KopdapMo xaTMit MeOoIIail.

To nmomanm kopu npurap O0a 3aHU XOMHJIAJIOpP, KU TabCHPU OMHUIIXOHU
HCTEXCOJUU HOMYCOUIPO UCTHUCHO MEHAMOS, ¥ a3 Kop 00 HUTOX JOIITaHU MY3IH
MUEHAW MEXHAT 0apor XaMau Py3X0H KOPHUH T'y3apOHHIAITY1a a3 XUcoOu KophapMo
0301 KapJia MeriaBa.

WNu aman 60511 60 canaau naxinopu kopdapmo 6a pacMusT 1apoBap/a maBai.
bo maiio rapauaanu UMKOHUSTH 62 KOpU TUTap TY3apOHUIAHN 3aHXO0U XOMUIIA0pP,
OHX0 003X0H/ rapaua, GabOIUATHA XyIPO Jap KOPU JUTAp JAaBOM MEIUXAH]I.

3aHOHU KYAAKOHAIIIOH TO SK COJIy IIAIIMOXa Jap X0JIaTX0e, KH HYPOU KOpH
OHX0 0apoW MOJApOHM KyJaKallOH IMUPMaK MaHb acT € 0a pUosSu HU30MH
IIMPMAKOHA MMKOH HaMeIuxaa, TO 0a CHHHH SK COJy IIalIMoXa pachiaH!
KyJaKkamoH 0a KOpH Jurap T'y3apoHHUa ITyaa, MOXOHAaW MUEHAAIIOH a3 pyu KOpH
nernTapad OHX0 J0/1a MeraBa.

Jap vH MaBpua KOHYHTY30p X0JIaTXOU 0a KOpHU AWrap ry3apoHUIaHu 3aHU

JIOpPOM KYAAKU TO K COJIy IIAIIMOXAapO MyKappap KapaaacT. X0JIaTH KyM, a3 OH
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nbopar acT, Ku U4pou Kop 6apou MOJapOHU KyJaKH IUPMAKHU TO CUHHU K COJIA0
miam Moxa JoIliTa MaHb acT. XOoJaTH JAyIoM, a3 OH uOopaT acT, ku 0a 3aHOHH
3UKprapAuaa 0apou pruosii HU30MH IMUPMAKOH UMKOH HaMETUXal.

bosn nap Hazap mpomT, kKu KOpu AUrap Habosig 6a cajJoMaThu MOAApYy KyJak
3apapoBap Oomaa. KoHyHTy30p MyXJaTH HUTOX JOLITAaHH MOXOHAW MUEHA a3 pyu
KOpH TemrTapapo TO 0a CHHHHU SIK COJy IIallIMOXa pacHJaHd KyAaK MyKappap
KapJaacr.

Nypoun xope, ku 6apou MOJAPOHH JAOPOM KyJaKH IMIMPXOpal TO CHHHU SIK
coJialo Iammoxa, 6uHoOap cababu TabCUPU OMHIIXOM MCTEXCOJIMM 3apapHOKH Ba
XxaB(HOKII MaHb Kapja IIyAaacT, 00 aTTeCTaTCUsU IIApOUTH KOPH, KU Jlap Xap sK
MaHy cojl sk mMapotuba a3 4oHHOM Kopdapmo Ty3apoHHa MeIlaBaj, MyalsH
Merapa.

Hap aiiHu 3aMOH Macbana ouj] 0a KOHYHH € FaHpUKOHYHH OylaHu a3 Kop
O30JIKYHHH 3aHOHH XOMMIIamop Oaco maaun act. Jlap xXamMuH MaBpHI 3aHH
XOMUJIZI0pe, KU Jap 3epu Tooeusitu kophapmon 6enncod medotan, 0a sk puiopu
MyaiisiH a3 Tapadu Xy Tydop merapaan. MacanaH, § 6a kopu cabyKrap ry3apoHuaa
Hamyaa OyJ, XaTTo BakTe KM § Xy4daTXOM THOOHpPO TMEIIHMXOJ Kapaa Oy,
nzodakopi, 6a pyxcarii 0apomajaH, 4it TaBpe OOIIal, MAPOUTH KOPU YPO MYIITKUII
rapAoH7. XaMau UH amaixou Kopdapmo 6a oH oBapja MEepacoHal, KU 3aH XyAalll
XOXHUIIUM a3 Kop padTaHpOo MEKyHaJl, 3ep0 KOHYH a3 KOp O30JKYHUHU 3aHU
XOMHUJIAIOPPO 00 XOXUIIM XyJIalll MaHb HakapaaacT [5,c.25-26].

bekop kappganu maptHoMan MexHaTii 60 Tamab0ycu kopdapmo 00 3aHH
XOMIJIJIOP, 3aHOH Ba JUTAP MAXCOHU IOPOU YX1aTIOPUXOH OUJIABH, KU Jap TapOusu
Xya Kygaku TO ce cojia € Kyaaku MabioO JopaHi, poxX J0/Ja HamelaBaja, Oa
UCTUCHOM XO0JIaTH MemOMHUHAMY/Iau capxaTh skyMu kucmu 1 monnan 42 Konekcn
MexHaTH Yymxypuu TOYMKHCTOH, KM J1ap UH CypaT 0a KaThu IMIapTHOMAaW MEXHATH
0abp1 a3 XxaTMaH 00 KOp TabMHUH KapJaHU OHXO WY03aT joja memasan. [llaxconu
3UKPIIYAapO BOPUCH TAIIKWIOTH Oapxamxypaa 00 KOp TabMWUH MEKyHaJ Ba Jap
cypatu HaOyJaHU BOPHCOH Oa OHXO Jap HMHTUX00M Kopu MyBO(HK Ba 00 KOp

TabMHWH KapAaH MAaKOMOTH BaKOJATAOpHU JaBjaThi Aap CoOXan MCXHAT Ba IIYTJIA
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axoiil €puM XaTMid pacoHJa, Jap HMH JaBpa OHXOpO 00 KyMakIyJIuXou
MyKappapkapjian KoHyHTy3opun Yymxypun TOYMKHCTOH TabMUH MEHAMOSI.
Kopbapmo wH mIaxCOHpO WHYYHHH Jap XOJaTH KaThU IMAPTHOMAaW MEXHATH
OuHOOap ry3allTaHu MyXJaTh OH 0051 00 KOp TabMUH HaMos. Jlap UH JaBpa. aMMO
Ha 3Uéa a3 ce MOXY aHYOMHU MyXJIaTH IIapTHOMAau MEXHATH, My3/I1 MEXHATH OHXO
HUTOX JIOIITa MEIIaBa/l.

Mytobuku monnanm 33 Konctutyrcusu Yymxypuu ToOYUKHMCTOH maBiat
OWJIAPO XAMYYH acoCh YaMbUAT XuUMOs MekyHan. Jlap acocu wmomman 34
Konctutyrcusiu Yymxypuu TOUMKHUCTOH MOJIapy KyAaK TaXTU XUMOS Ba FAMXOpPHUU
Maxcycu aasiaTtasi. bo HazapmomTu uH, kucMu | Mmogaaum 215 Konekcn MexHatu
Yymxypuu TouuknucTOH HUCOATH 3aHOHHU XOMUJIAJ0p, 3aHOH Ba JUTap IIaxCOHE, KU
JIOpOU  yXJajopuu OwWiIaBin MeOomiaHa, KadojaTu MyIlIaxxacpo Jap Coxau
MYHOCUOATXOU MEXHATH MyKappap MEHaAMOS/I.

Tubku capxatu xadrony mamu momnau 1 Kogekcu mexHatun Yymxypuu
TouukucToH 6a cudaTy MAXCOHU JOPOU §XJIaJOPUX OUJIaBi 3aHOHU XOMUJIAJI0p Ba
qurap KOpMaHaoHe Oapomaja MEHaMOSIHZ, KU Jap TapOus Ba HUIOXyOMHHUAIIOH
KyJIaKd TO YOPJAAXCoJia, Ky/lIaku Mabio0 Ba IUrap IIaXCOHEPO, KU KOHYHTY30pUU
Yymxypun TOYMKUCTOH MyaiisiH KapAaacT, JOPaH/I.

Mopnau 215 Konekcu mexnatu Yymxypuu TouukuctoH Hazap 0a tTaiabotu
capxatu xadrony mamu momman 1 Koaexkcnm mexHarm Yymxypuu TouukucTtoH
Maxymu HHcOAaTaH MaxIyAd HIAXCOHU JOPOM YXJAJOpPUHM OWJIABUPO MEIOMHIA
MEHaMOsil, KA Jap Joupau oH O0a cudaTh YyHHH IIAXCOH 0a MCTUCHOW 3aHOHU
XOMIJIAJIOp METAaBOHAHJ| TaHXO 3aHOH Ba IAXCOHE OapoMaj KyHaHHI, KA Jap
TapOusaIlIoOH KyAaku TO ce€ coia € Kymaku Mabio0 jgopana. bunobap uH
MyKappapoTu Kucmu 1 moanam 215 Kogekcn mMexHatu Yymxypun ToduKuCTOH
HaMeTaBOHAJ] HUCOATHU IIaXCOHE TATOWK rapaaj, KM OHXO KyJaKkd a3 ce coJjia
KaJIOHPO TapOusi MEHAMOSIH/I, arap UH KyJaKOH MabioO HAOOIIIaH 1.

Men€pu 3ukprapania MeTaBOHa I Uil HUCOAaTH 3aHOH Ba Uil HUCOATH Map/I0HE,

KM KyIaKpo Jap TaHxoi (OuayHu Moaap) TapOusi MEHaMOSIHI, TATOMK Kap/ia IaBa.
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XaHromu 0a TapOUsK KyIaKu TO CE COJia Ba KyIaKu MabioO Xam majap Ba Xxam
MOJap MalIFyya OolIaH[, Jap WH MaBpua KadojiaTh MyKappapkapaaun Kucmu 1
monnau 215 Kogexcu mexnatn Yymxypuun TOUUKHCTOH TaHXO HUCOATH SIKE a3 OHXO
Jap 4OWM KOpPM acocéi MyKappap Kaplaa MemaBal. Arap a3 majgapy MoJap Ba
MIAXCOHU JUTAPU IOPOU YXIaIOPUH OUJIABH TAHXO SKEAIIOH MAIIFyJu (paboausTi
MexXHaTh OoIaH[, OH TOX TaxMWUH KapJaH MYyMKHH acT, Kd KadoJaTu
MyKappaprap/djia HAcOaTH Iaxce MEeNIHUXOJ Kapja MeIlaBajl, KU MallFyJju
baboauATH MEXHATH MeOoIIas.

bosin map Hazap pomr, ku UMTHE3M aap Kucmu 1 mommam 215 Kopgekcu
MexHaTH Yymxypun TOYMKHUCTOH HUCOATH IIAXCOHE, KM KyJaku TO ce coyia &
KYJaKOHM MabloOpo Jap acoCH IAapTHOMA HUTOXYyOMH MEHaMOSIHJI, TaTOMK Kapaa
HaMeIIaBaJ.

Mytobuku wmonamau 25 Komekcu wexHatn Yymxypun TodukucToH
IapTHOMaxXou MEXHaTi 0a MyXJIaTh 3epUH OacTa MerlaBa/l;

- 0a MyXJlaTu HOMYalisH;

- 0a MyxJlaTu MyailsiH - Ha KaMTap a3 sK coJi, 0a MCTUCHOM XOJIaTXOU
NemOMHUHAMYIal CapXaTXOH CEIOM, YOPYM Ba MAHYYMU XaMHUH KUCM;

- Oapou WYpOM YXAAAOPUXOM KOPMAHIM XO3UpHAOyda, KU MYyTOOUKH
Konexcn mexnatn Yymxypuu TOYUKHCTOH YOWM KOPAIl HUTOX JOIITA MEIIABA/T;

- 0a MyXJIaTH UYPOU KOPU MYyausiH;

- 0apou UYPOU KOPXOU MABCUMIA.

bapou xap ny unH xonar, momnau 215 Koxexkcu mexHatu YyMmxypuu
TouukucToH KadoJIaTXon T'YHOTYHPO MEMIONHIA MEKYHA/T.

Bbapou xamuH 60 ry3amtaHd MyXJIaTi IapTHOMau MEXHATUHA MYXJIaTHOK Jap
JTaBOMH XOMHJIQJIOPH a3 pyH apu3ad XaTTUU 3aH MYXJIATU [IapTHOMAau MEXHATH TO
XaTMH XOMWIaaopin 0Oosnx  mapo3 kapnaa 1maBan. lllapTHoman MexHaTUU
Japo3Kapaiiya a3 pyu TanaboTi KOHYH MyXJIaTHOK OyjaHar Tariiup Hameé0as.

XaHromMu JI0JaHu apy3au XaTTi o 0a 1apo3 KapJaH! MyXJIaTH MapTHOMAaH

MEXHaTil 3aH 00s] Xyjgocau THOOWHU nap Oopau XOMMIAJAOPA TACAMKKYHAHAApO
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NENTHUXO0]T HaMosiA. Jlap ostHIa yyHHMH Xyliocan THOOR a3 pyu XOXuIiu Kophapmo,
Ha KaM a3 K MapoTuda map ce Mox 00si/] MeITHUX0 ] Kap/a IaBa.

Jlap xomnaTe, K4 arap 3aH ac a3 KaTbH XOMHJIaJI0pil KOPPO 1aBOM J10]1a UCTOA
Oomiaz, oH rox KophapMo XyKyK J0paji MIapTHOMau MEXHATUpO 00 § 60 cababu
ry3aliTaHd MyXJIaTH OH Jlap JaBoMH sK xadrtae, ku kKophapmo map Oopan manenu
KaThu XoMmanopi paxmun € dhaxmumganan Jo3uM 0y, 6exop kyHan [7, c.243].

bo cababu rysamraHn MyXJaTH aMaid IMapTHOMaW MEXHATA Jap JTaBOMHU
XOMUJIa0pii 6a a3 KOp 030]1 KapJaHU 3aH pOX [0/la MEIIaBaj, arap HiapTHOMau
MexHaTi 0a MyXJaTH UYPOILIABUU YXJTAJOPUXOU KOPMaHAM MemTap KopMeKapa
Oacrta mryna Oomra Ba ry3apoHujian 0a kopu aurapu 6a kopdapmo macrpacOynae,
KM 3aH METaBOHaJ 00 HA3apJOIITH Ba3bH CAIOMATHAI MYPO HAMOS 00 PO3UTHHU
XaTTUM 3aH TO XaTMU XOMUJIQJOpA FalpuuUMKoHMa3up act. [lap xap MaBpuj
kophapmo yxmamop act Ypo OO0 XamauW BaKaHCUAXOM Jlap XaMHH HOXUS

nactpacOyaapo MeuHuxo1 HaMOsI.
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KOHCTUTYIUA U ABCOJIIOTU3ALIUA BJIACTHU

AHHOTAUMSI: B CTaTh€ PACCMATPUBAIOTCS MPUYMHBI BO3HUKHOBEHHS U CYIIHOCTh
KOHCTUTYIIMM, a TaKKe MCTOPUKO-TIOJIMTHYCCKUE (DAKTOPHI, TOBIMABIINE Ha
pacupocTpaHEHHE KOHCTUTYIIMU KaK €IWHCTBEHHOTO JIETUTUMHOIO JIOKYMEHTA,
MMEIOIIee BEPXOBEHCTBO HA/l BCEMU CYOBEKTaMU MOJMTUYECKU U TOCY1apCTBa.
KiaroueBsble cioBa: TamkukucTan, KOHCTUTYITUS, BIACTh, a0COIOTH3M, Pa3JICICHHE
BJIACTEH, OrpaHUYeHUE BiacTu, rodanuzaius, ucropus, CCCP, OOH.

KOHCTUTYTCHUA BA MYTJTAKUATU XOKUMUAT

AnHoTarcusi: Jlap MaKosa naiouil Ba MOXUSTH KOHCTUTYTCHS, ”HIYHUH OMUJIXOU
Tabpuxii Ba cuécue, KM 0a KaOylau OH XaM4yyH AroHa Xy44aTH KOHYHH TabCUP
pacoHuJaaH Ba OapTapuyd OHpO 0ap Xamau HUXOJXOM CHUECH Ba JaBlaTil TabMHH

KapJlaaHj, bappacit MeliaBaHI.
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CONSTITUTION AND ABSOLUTATION OF POWER

Annotation: The article discusses the causes and essence of the constitution, as well
as the historical and political factors that influenced the spread of the constitution as
the only legitimate document that has supremacy over all political and state subjects.

Key words: Tajikistan, constitution, power, absolutism, separation of powers,

limitation of power, globalization, history, USSR, UN.

KoncTuTymusi npusBaHa BbICTYyNaTh T'APAHTOM IMOJIUTHYECKOW, IKOHOMUYECKOM,
COIMAaJIbLHOM, MPABOBOM CTAOMILHOCTH B OOIIIECTBE U 00ECIIEUUTh Pa3BUTHUE TPABOBOIO
XapakTepa rocyJIapcTBa u rpakJaHcKoro odiectsa. Maes KOHCTUTYIIMU B CBOE BpEMsI
- 3TO CBOETO POJia MPOTECT U MPOTUBOBEC A0COIIOTHON BIACTH MOHAPXUH CO CTOPOHBI
WX MOJUTUYECKUX OMIMOHEHTOB. «AOCOJIIOTU3M (OT Jiat. absolutus — 6€3yClOBHBIM, He-
OTpaHUYEHHBII ), TOC. CTPOM B cTpaHax 3amnagHoil EBpombl Ha MO3AHEM 3Tare JOUHY-
CTPUATLHOMN AMOXH, XapaKTEPUIYIOIIUICST OTKA30M OT COCIIOBHO-TIPEACTABUTEIIBHBIX
YUPESKICHUH U MPEACTbHON KOHIICHTPAIMEH BJIAaCTH B pyKax MOHapxay. [1]

OnmoHeHTaMu a0COJIIOTH3Ma BBICTYNAIM TMOJUTHYECKHE CHIIBI OypiKya3HOTO
kiacca. bypkyasusi moTepsiB, TOUHEE, HE OBJIAJICB MOJHOCTHIO DKOHOMUYECKOU U
MOJINTUYECKOM BJIACTHIO B MEPHOJI a0COTIOTU3MA KOTOPas, TaK WM WHAYe, Kojiebaiach
MeXay (eomanu3MoM W KAaMWTAIM3MOM, IOJTHOCTBIO CTaja TOJJACPKUBATh M
3alIUIIaTh HJIEUM ECTECTBEHHOTO IMpaBa, T'yMaHW3Ma, HApPOJHOTO CYBEPECHUTETA,
CBOOOJIBI M IPYTUX TOJUTUYECKUX UCH. bypkyazun HeoOXoaumo ObUIO OMpaBaaTh
CBOU JICUCTBUSI TPOTHUB a0COTI0TU3MA JIMOEepabHBIMU IIeHHOCTAMHU. Kitacc Oyprkyazuu
MOCTEIEHHO Moclie OypKya3HO-IAEMOKpAaTUUECKUX peBoItonnii B EBpore u 0ocobeHHO
nocie oOpazoBanus CoeaumHenHbsix IllTaToB AMepuku, mnpeaIoXkuiIa U0
KOHCTUTYLIMM JUIsi HOBOIO TNOJIMUTHYECKOTO CcTpos. [lo cyTw, BOOpPYXHBIIKCBH,

AnOepalbHBIMU U JIEMOKPAaTHYECKUMH UACSIMH Oypikyasusi n3mMeHwna (uinocoduio
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MOJINTUYECKOTO YIIPABJIEHUS U TOCIIOICTBA CyBepeHa B oouiecTse. [IpoTrBonocrasmiia
KOHCTUTYIIMIO BJIACTU a0COJIIOTHOIO MOHapxa BpemeH abcomtotu3ma. Hecmotps Ha
TO, 4YTO MepBas KOHCTUTYLUMS B HCTOpUM YenoBedecTBa, KoHctutyuus CILIA
YCTAaHOBWJIA MHCTUTYT MNPE3UJACHTCTBA B KAayeCTBE TIJIaBbl rOCyJapcTBa, HO OblLia
CYIIECTBEHHO OTPaHNYEHA BIACTh NPE3UAECHTA, HIECIMU Pa3ICIICHNS TOCY 1apCTBEHHOM
BJACTM Ha BIJACTh 3aKOHOAATEIbHYIO, HCHOJHHUTENbHYI0 U cyaeOHyro. Takxke
pa3paboTaH MEeXaHU3M U MPUHIIUII CAEPKEK U MPOTUBOBECOB MEXK/Ty STUMU BIACTSIMHU.
Paznenennsa BnacTei BO MHOIMX KOHCTUTYLMSAX CTpaH MHpPa U €CTb OCHOBHOM
IPUHLIKI TIPEJOTBPAIICHUs y3ypHauuu U a0COIOTU3aIMK BIACTH B OOLIECTBE, KEM-
100 U3 CyObEKTOB MOJIUTUKH.

«Konctutyuus (0T nar. constitutio — «yCTpONCTBO, YCTAHOBJIEHUE, CIOXKEHUEY)
— OCHOBHOM 3aKOH ToCyJapcTBa, 0COOBbI HOPMATUBHBIN MPaBOBOM aKT, UMEIOIIHIA
BBICIIYIO IOPUIAYECKYIO0 Cuily. KOHCTUTynMs omnpenenser OCHOBBI MOJUTHYECKOM,
IIPAaBOBOM Y DKOHOMHYECKOMN CHUCTEM TrocyapcrBa. KOHCTUTYLHS — ydpeanuTenbHbIN
NOKYMEHT TOCyZapCTBa, B KOTOPOM M3JIOKEHBI OCHOBHBIC L€ CO3JaHUS
rocynapctBay. [2] HMcnonbs3oBasiock emé B JOpeBHEM Pume Kak IOpUIAYECKUN
nOoKyMeHT. KoHcTuTynMsi, B  COBPEMEHHOM IIOHUMaHHMM, TECHO CBS3aHO
MPOCBETUTENILCKON W PEBOJIIOIMOHHON JEATEeNbHOCThI0O U coObITUAMU X VIII
CTOJIETUSA, ULEJIbI0 KOTOPOro OBUIO YCTAaHOBJIEHWE YCTOWYMBBIX HE3aBHCHUMBIX OT
KOPOJIEBCKOW BJIACTH, AUHACTUU U OTIAEIBHBIX JJIUT WIHA JIUYHOCTEH, TOTUTUYECKOTO
YCTPOMCTBA U B3aMMOOTHOUIEHUE YEJIOBEKA M IOCYJIapCTBa. JTO OBLIO BOILIOIIECHUE
UJIeN BEIUYanIuX MBICIUTEIEH aHTUYHOCTH, DIIOXU BO3POXKIAEHUsI, HOBOI'O BPEMEHHU
u coBpeMenHocTH. B XIX Beke B psie 3anaanbix crpad Takux kak CIIA, @panuus u
BenukoOpuTanusi HauYMHAIOTCS, KOPEHHbIE KOHCTUTYI[MOHHBIE TE€PEMEHBI, YTO
IIPUBEJI0O K INPAKTUYECKOMY NpuUMEHEHHI0 KOHCTUTynuMm Kak OCHOBHOIO,
OCHOBOIIOJIAralIiero Hajg BceMu cdepamu  OOIIECTBEHHBIX OTHOILIEHUH C
BEPXOBEHCTBYIOLIMM IOJOKEHUEM IOPUINYECKOr0 JOKyMeHTa. Tak, Hampumep B
1787 r. Konctutyuus npunsaro B CILIA (B 1791 r. bunns o npaBax) u Bo @panuuu (B
1789 r. «/lekmapamusi mpaB 4YeloBeKa W TpaXKIaHWHA»), XOTS psAl MPaBOBBIX

JAOKYMCHTOB, (baKTI/I‘IeCKI/I HOCAIIUX XapPaKTCP KOHCTUTYHHMOHHBLIX 4KTOB, ITOABHIICA
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eule panbine — B 1215, 1628, 1679, 1689 rr. B Aurnuu. B coBpeMeHHOM MHpE I
HECKoJIbKO rocynapcts (BenukoOpuranus, M3pauns, Caynosckas Apasusi, bytan u
OMaH) He UMEIOT KOHCTUTYIIMOHHBIX CBOJIOB 3aKOHOB.

Nrtak, KoHCTUTyHMSI — 3TO OCHOBHOM IOPUAMYECKUN JOKYMEHT OOIIECTBa
(rocygapcTBa) OMNpEACHSIONMN W YCTaHABIMBAIONIUN TMOJUTUYECKUH, MPaBOBOM
CTaTyC TOCYJAapCTBEHHO — TMOJUTHYECKOTO CTposi oOmiectBa ((hopmbl TpaBIICHHS,
YCTpPOMCTBA W pekuMa). A TakKe MpaBOBOM CTAaTyCc YelioBeKa M TpaKJaHUHA
(ompenensonuii OCHOBHOM 00bEM €CTECTBEHHBIX, MOTUTUYECKUX, IKOHOMUYECKUX,
COIMAJIBHBIX U JIp. TIPaB U CBOOO/T), U OCHOBOIIOJIATAIOIINE B3aUMOOTHOIIIEHUS MEXKITY
YeJIOBEKOM M TOCYJapCTBOM (B3aMMHas OTBETCTBEHHOCTb, OOS3aHHOCTH, IpaBa U
npuBwiernd). KoHcTuTyus B 0oOIleCTBE HMMEET OTPOMHOTO 3HAYEHUE, TaK Kak
aBigeTcss (yHIAMEHTOM TIpaBa M TPABOBOWM CHCTEMbl OOIECTBA, MMES MPSIMOE
JelCTBUE Ha BCe Chephl KUBHEACATEILHOCTH 00111ecTBa U rocyiapctBa. KoHcTuTyius
BBICTYIIAa€T OCHOBHBIM MCTOUYHHMKOM BCEX MPABOBBIX OTpacjeil MpaBOBOIl CUCTEMBbI U
SBJIIETCS OTIIPABHOM TOUYKOM, 62301 17151 IpaBOTBOpYECTBA. AOCOIIOTHO BCE TEKYIIIHE
3aKOHBI, TIOCTAHOBJICHUN U APYrue HOPMATUBHO - MPABOBBIE aKThl TOCYIAPCTBEHHBIX
OpPraHoB M JOJDKHOCTHBIX JIMI] JOJDKHBI COOTBETCTBOBaTh M HE MPOTHUBOPEUUTH
KOHCTUTYLIMM. B TOM 4mciie mpaBOBOM CTAaTyC JOJKHOCTHBIX JIMI[ TOCYAapCTB HE
JIOJDKHO CTOSITh BBINIE HOPM KOHCTUTYIIMH, YTO SIBJISETCS MPU3HAKOM IPABOBOTO
rocyJ1apcTBa, TO €CTh, HAJIMYHE BEPXOBEHCTBA KOHCTUTYIIMU M MpaBa HAJ BCEMH
chepamu oO1iecTBa.

MHmuorue rocynapctsa (0COOCHHO MTOCTCOBETCKUE PECITyOIMKH U CTPAHbl BOCTOYHOU
EBpormbl) BeiiencTBue mporiecca MUPOBOU TIT0OATM3AIMN B 9KOHOMUKE U TTOJTUTHKO-
MPaBOBBIX OTHOIIECHUM, BO3PACTAIOIIETO ABTOPUTETA JIEMOKpaTH3allMu OOIEeCTBa,
YCWJICHHE POJM TPABOBOTO TOCYyJapCcTBa W TPaKIAHCKOTO OOIECTBa,  TaKXKe
3HAUYUTENLHOE BIMAHUE KPYIHBIX MeKTyHapoaHbix opranuzanuu (OOH, OBCE u np.)
BO BHYTpPEHHEW >KH3HU OOIIEeCTBA MO MOBOJY MOJUTUYECKOTO YCTPOWCTBA, cTaTyca
TpaXJaHWHA, TIpaBa W CBOOOJBI 4YEJIOBEKAa W TpakKIaHWHA OO0S3aHBI HMETh
KOHCTUTYIIMIO, COOTBETCTBYIOIIYIO TpPEOOBaHUSIM COBPEMEHHOro Mupa. M numeHHo

9TUM COOTBCTCTBOBATH CTaHAAPTAM MCKAYHAPOIHOI'O IIpaBa U IMOJHUTUKMU. Koneuno
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CEroJiHs aBTOPUTET U POJIb CyBEPEHHOI0 rOCYAapCTBa, WM TaK Ha3bIBAEMOI0, HALIUH-
rocyJapcTBa B COBPEMEHHOM MHpPE OCTAaeTCs HEU3MEHHbIM. «K BHyTpeHHe
KOMIETEHIIMM TOCYJapcTBa, OECCIIOPHO, OTHOCSTCS BOIPOCH TOCYIapPCTBEHHOTO
YCTPOMCTBA, MOJTUTHYECKOTO PEKUMA, AIMUHUCTPATUBHOTO PEXUMA U T. II., OJHAKO
10 APYTUM BOIIpOcaM IpobiieMa He UMEET CTOJIb OJJHO3HAUHOTO pelleHus. B kauecTse
IpUMEpPA MOKHO 00paTUTHCS K BOIPOcaM IpaB yesioBeka. Jlo BTopoit MupoBoii BOiHBI
obOecrieueHre TMpaB YeJIOBEKAa CUMUTAIOCh MCKIIOYUTEIBHO BHYTPEHHUM J€JIOM
rocynapcta. C npuHsaTueM MeXayHapoJHbIX IAKTOB O MpaBax yenoseka 1966 roxa,
ATU BOMNPOCHI CTAHOBATCA MPEAMETOM MEXKIYHAPOIHO-TIPABOBOIO PETYIUPOBAHUA U
NepecTaroT ObITh UCKIIOUNTEILHO BHYTPEHHHUM JeJIoM rocyaapctsay. [3, C. 20]. 3aech
CKa3bIBAETCS MPUYMHBI, POLIECC U UTOT BTOpO MUPOBOI BOITHBI, Kak 0€3KaJI0CTHO,
0eCUyBCTBEHHO HapylIaJUCh 3JIE€MEHTApHbIE, €CTECTBEHHbIE U Jp. IpaBa U CBOOOIbI
YeJIOBEeKa M IEJIbIX HapOJOB CO CTOPOHBI (halIMCTOB WM HAaUMCTOB. M 3TO B uTOre
npuBesio k co3ganuto Opranuzanuu O0beauHeHHbIX Hanuu, ¢ 1enpio ooecrneyeHus
0€30MacHOCTH M 3allUThl IpaB W CBOOOJ 4YEJIOBEKAa, a TaKXKE YCTAHOBIJICHUE
MEXIYHAPOJHOIO MEXaHW3Ma 3alllUThl MpaB W CBOOOJA 4YEJNOBEKa, C LEJbIO
HEJIOMYIIECHUSI TIOBTOPEHUSI TPyOEHIMX HapylIeHUWH MpaB U CBOOOJ 4YeJIOBEKa B
oynymieM. Takum 0Opa3om, Mo MOBOJTY 3alUTHI ITPaB U CBOOOJ YEJIOBEKA C MOMOIIBIO
CO3JaHUsl  aBTOPUTETHBIX  MEXKIYHAPOAHBIX  OpraHU3allMid W  MEXaHU3MOB
pEeryJIupoBaHMs, KOHTPOJISI M 3aIlUThl TIpaB M CBOOOJ 4YeIOBEKa IMpEeBpaTHIACh U
BKJIFOUMJIOCH B MPOIIECC MUPOBOW I100anu3aluu. DTUM MHOTME rocyJapcTBa MuUpa,
ocobenHo wieHnsl OOH, 00BSIBUB OCHOBOIIOIArAIOUINE MIpaBa U CBOOOIbI YETIOBEKA U
rpa)kJaHNHa BBICIIEN [IEHHOCTBIO, 3TH HOPMBI BKJIIOUWIHA B cBOoM KoHcTuTynuu. Tak,
Harpumep, 3a(UKCUPOBAHBI y MHOTHX rocyJ1apCcTB KOHCTUTYILIUH
OCHOBOIIOJIAralIIe HOPMBI, KaK MOJUTUYECKHE, IKOHOMHYECKHUE, COLHAIBHBIE,
IpaBOBBIE W JIp., YTO IOKA3bIBAET MOYTH HUYEM HE OTIMYAIOMIMK ApPYT OT Apyra,
TOXXJIECTBEHHOCTb HOPM MHOTMX KOHCTUTYLUMH MHpPA, JOKa3bIBAIOIIHUE, YTO
MPOUCXOJUT CIUSHUE B €IMHOE LIEJIOE ITUX HOPM B MEXKIyHApOJHble cTaHaapThl. U
HEN30€KHOE BKIIIOUEHHME 3THX HOPM B KOHCTUTYLMHU OTAEJIbHBIMU TOCYJAapCTBAMHU

MUpa.
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«I'mobGanu3anmss — COEJUHEHUE OCHOBHBIX PErMOHAJbHBIX, JIOKAJIbHBIX,
HAIlMOHAJIBHBIX TMPOOJEM B €IMHOE IeJIOe, CIUSHUE OTIEIbHBIX XO3SMCTBEHHBIX
CTPYKTYp MHpa B €IUHOE TEXHOTEHHOE MPOCTPAHCTBO, pPEOpraHU3aluu U
YCTaHOBJICHHE OOIIHOCTH MOJIUTHYECKUX CTPYKTYpP, MPaBOBBIX (OPM, KYIBTYpHI,
HayKd, COMMKCHUE HAIMOHAJIBHBIX TPATUIMNA, OO0BIYAEB, MEHTAIMTETA OTIEIHHBIX
HApOJIOB, HAITMH, TIOCTETICHHAs] YHU(DHUKAIUSA BCEX CTOPOH JKU3HH JIIOACH. DTO U
nepeiaya oOIbITa MEpPeAOBBIX TOCYJapcTB B OOJACTH JIEMOKpPATHUHU, OXpPaHbl U
obecrieueHrs MpaB JAYHOCTH HA JAPYTHE CTPAHBI MUpPA, IIMPOKOE PACTIPOCTPAHCHHE
HOBEWIIINX HAYYHBIX, TEXHOJIOTUYECKUX, IOPUAUUYECKUX UICH, PEIICHUMN, IPOCKTOBY.
[3, C. 765-766]. Hanpumep, Konctutyuust Pecniyonuku TapkukucTan UMeeT TiaBy
M0/l Ha3BaHUEM «IIpaBa, CBO0O/Ibl, OCHOBHBIE O0S3aHHOCTHU YEJIOBEKA U IPaKTaHUHAY,
YTO TAKKE BCTPEUAETCS B KOHCTUTYLHSIX IPYTHX CTPaH.

Hcropusi KOHCTUTYUHMOHHOTO pa3BuTHsi PecnyOnmuku TapKMKHUCTaH CBA3aHA C
HayasioM XX BeKa, C TOCYJapCTBEHHbIM OOpa30BaHUEM U CTPOMUTEIHCTBOM
Tamxuxucrtana B 1924 rogy. 9TuM coOBITHEM MBI CTOUM OJIHUM M3 HEMHOTHX CPEIv
ctpad Boctoka nepBbiM, uMeromuM cBoro Koncturyuuto. Kak u Obulio akTyaiabHO B
XVIII — XIX BB. mpoBO3TJAllICHUE U 3aKPETICHHE €CTECTBEHHBIX MpaB U CBOOOI
YeJIOBeKa, IIpaBa YeJIoBEKa B y4acTHE B TOCYIAPCTBEHHBIE J€Na U JIP., TAK U B Havyaje
XX Beka ObUIO akTyalibHa Hesi OOIIECTBEHHOIO pPAaBEHCTBA, MpaBa Hapojaa Ha
camoonpeaeneHue. Tak wuaen couuanu3Ma 3aKpEIUIIMCh B KOHCTUTYIUSX
Cosetckoro Coro3a u COr3HbIX peciyonuk. B o61em, B uctopuun TamkukrucTana narhb
pa3 OblIa MpUHATA KOHCTUTYIHS, 370 1929r.,19311.,1937.,1978. 1 1994 ross!.

C Havanom mpoiiecca MOJIUTHYECKOr0 M SKOHOMHUYECKOTO Kpu3nca B KoHIEe 80 — x
rogjoB XX Beka B CCCP u Hawano mepecTpoilku, pa3BUTHE COOBITHHA MOILIO IO
JEMOKpaTH3allui OO0IIecTBa M TOCYJAapCTBa IO «3alagHOMy» O0O0pasily H. 4YTO
BIIOCJIEICTBUH, MIPUBEJIO K Mapaay CyBEPEHUTETOB B COIO3HBIX PeCHyOIMKax U OTKa3a
OT KOMMYHHUCTHYECKOM wujaeosioruu. Takum oOpaszoMm, 24 aprycra 1990 roma B
Tamxukuctane Obuta IpuHATA Aekaapaius «O Tocy1apCTBEHHOM CYBEPEHHUTETE), UTO
OBLJIO EPBBIM OPUITHATBHBIM IIATOM K TOCYJapCTBEHHOM HE3aBUCUMOCTH. 9 CEHTIOps

1991 roma BepxoBubiM CoBeToM OblT HpHHATO 3aKOH «O TOCYIapCTBEHHOMN
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HezaBucuMocTu PecnyOonuku Tamkukucran». C mepBbIX JHEW HE3aBUCHUMOCTU
HayaJics npoiecc oOHOBIeHUSI KOHCTUTYIIMH, HO 10 MPUYMHE Hayaia rpak1aHCKON
BoMHBI B 1992 rony, Tamxukucrany ypaiock Tonbko 1994 romy mnpuHATH
Koncrurynuio Pecriyonuku Tagkukuctan BO BCEHApOHOM pedepeHryme 6 HosOpsl.

Ntak, Mbl MOKEM 3aMETHUTh, YTO KOHCTUTYLIMM MHOTHUX CTpaH MO COJAEPKAHUIO U
CTPYKTYpE HE OTIMYAIOTCSI KOPEHHBIM 00pa3oM Apyr oT Apyra. Y 4To 0CHOBOI HOpM
MEXKIyHAPOJHOTO IpaBa TAKKE BBICTYNAIOT KOCBEHHO KOHCTUTYLMU CTpPaH MUpA.
CeromHst KOHCTUTYITUS CYIIECTBYET JJISI TOTO, 9TOOBI 00ECTIEUYNTh PABEHCTBO JIIO/ICH B
o0111ecTBe, JaTh PaBHBIE BO3MOXKHOCTH, CEJIaTh UX BMECTE HOCUTEJIEM CYBEPEHHUTETA
npu GOpPMHUPOBAHUU BIACTH, MPENOTBPATUTH 3JIOYMOTPEOJCHUS BIIACTHIO OJIHUM
YEJIOBEKOM WJIM TPYIIIIOM.
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KOHCTUTYIHWH KaK HHCTPYMCHTA OI'paHUYCHUA MOJUTUYECKOMN BJIACTH. PaCKpBIBaIOTCSI
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UCTOPUYECKHE TMPEANOChUIKM HEOOXOJUMOCTH YCTAaHOBJICHHUS KOHCTUTYIIMOHHOU
CHUCTEMBI B psiJie €BPOMNEHCKUX CTpPaH.

KuoueBblie cj10Ba: KOHCTUTYIUS, BJIACTh, OTPAHUYEHUE BJIACTH, Pa3JCiCHUE
BiacTed, deomanu3M, OypiKyasus, pEBOJIOLMOHHAS CHUTyallus, PEBOJIOLHMS,

MOHApXHS.

KOHCTUTYTCHUA XAMUYYH YCVYJIU XYIMAXJAYINU
XOKUMUAT

AnHoTaTcusi: Jlap Makosa HaKIlI Ba aXaMUSIT, THIYHUH MOXUSTH KOHCTUTYTCHUS
XaMuyH BOCHUTau MaxJyJ KapJaHU XOKUMUITH cuécii Oappacit memiaBaja. 3aMUHAU
TabPUXUU 3apypaTH Jap SK KaTop Mamjakatxou ABpyno 0apno HamyJaHU COXTU
KOHCTUTYLIMOHM TaXJIWJI KapJa [Iyaaacr.

Bo:xkaxou Kaauan: KOHCTUTYLMS, XOKUMHUST, MaxAyIUATH XOKUMHUAT,
TaKCUMOTH  XOKHMHUSAT, (Qeoganmu3M, OypKya3us, Ba3bUAITH PEBOJIOTCHOHM,

PEBOJIIOTCHUS, MOHAPXHUSI.

THE CONSTITUTION AS A TOOL OF SELF-LIMITATION OF
POWER
Annotation: The article discusses the role and significance, as well as the essence
of the constitution as a tool for limiting political power. The historical background of
the need to establish a constitutional system in a number of European countries is
revealed.
Key words: constitution, power, limitation of power, separation of powers,

feudalism, bourgeoisie, revolutionary situation, revolution, monarchy.

Hcropusi KOHCTUTYIIMM MHOTHX CTpaH CBsI3aHa C YCTAaHOBJIEHHEM HOBOT'O
Hopsi/ika B MOJIMUTUYECKUE CUCTEMBI oOuiecTBa. M 3TOT HOBBIN MOPSIOK B MCTOPUU
MHOTHX HapOJOB YCTaHABJIMBAJICA MOCIE MOJIUTHYECKUX U COLIMAIBHBIX NOTPSCEHUH,
TO €CTh PEBOJIOLIMH, KOHTPPEBOJIIOMH, TOCYIAPCTBEHHBIX MEPEBOPOTOB U JIPYTUX

SKCTPEMAJIbHBIX IMOJUTUYICCKUX ITPOICCCOB. C I[p@BHGfIIHHX BPEMCH BJIACTb, TaK WJIA
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WHaue, MpUHaJJIeKala TeM WIM UHBIM OOIIECTBEHHBIM KiaccaM. M Kak cleiacTBue
BJIaCTh, OCOOCHHO aOCOJIIOTHAsI BJIACTh, MEpPEeXOAWiIa OT OJHOTO Kiacca JpPyromy,
MOCJIE TOCYAAPCTBEHHOT0, IBOPIIOBOIO MEPEBOPOTA WIIA PEBOJIIOLINH.

Ho B wucropum uyenoBeuecTtBa, B 0OIIeM, M B YacCTHOCTH B cdepe
rOCyJapCTBEHHOIO0 M MOJMTUYECKOTO YIPABJIEHUS HAa4yajdy MPOUCXOAUTH KOPEHHBIC
U3MEHEHUs B 3moxy HoBoro BpeMeHH. DTOT NEPUOJ HUCTOPUU YEIOBEUYECTBA
3HAMEHATEJICH TeM, YTO IOCJIe TpoIiecca CeKyJJIIpru3aliii 00IeCTBEHHBIX OTHOIIIEHUN
B EBpormeiickoM Mupe OAuH 3a JIPYTUM B YCJIOBHSX CBOOOJOMBICIHS BO3HUKIIA
MHO>KECTBO OOIIECTBEHHO-IIOJIUTHYECKUX HJICH M HACOJOrMH. Takue Kak wujaes
[IpocBemennsi, ['ymanmsma, JluGepanusm, EcTtecTBeHHbIe TIpaBa UelIOBEKa,
Hemoxparus, Conpann3M-yTonusm 1 ap. PakTHYeCKuid C BOBHUKHOBEHHEM 3TUX WJIEH
B MHpPE BO3HHKACT HOBBIM OOIECTBEHHBINM Kiacc, Oypxkyasus. KonedHo, B
ONpEe/eICHHOE  BpeMsi  Oyp)Kya3uss  COCYIIECTBOBaJa,  OJHOBPEMEHHO  C
TOCIOJICTBYIOIIMM B 0OIIecTBE KiaccoM (heoJanoB, MPO3BaHHBIA B HCTOPUU
YeJioBeYeCTBa Kak TEpHoJ eBpomelickoro abcomotusma. Ho mo mpunnumy O.
DHrenbca, KOTrjla BEpXU, TO €CTh TOCHOACTBYIOMUNA (PeoJaIbHBIA KIacC YK€ HE MOT
YIIPABIIATH IO HOBOMY, @ HU3bI, TO €CTh KPECTHSHE HE XOTEJIH KUTh 110 CTAPOMY, B ITOH
CJIOKMBIIIEHCS CUTYyallMd HOBBIA KJacc OypiKya3uu TOCTEIIEHHO PEBOJIONUSIMU U
roCyapCTBEHHBIMH MEPEBOPOTAMM CTaJIa 3aXBATHIBAThH MOJUTUYECKYIO BIIACTD.

MMeHHO B 3TOT MOMEHT B HOBOI ITOJUTUYECKONW CHCTEME M IOHAIO00MIIACH
KOHCTUTYLHS. bypKya3uu ¢ camoro Hayajao Mpuxoja K BJIACTH U AK€ O 3TOro JJis
OIpABJAaHUsA CBOUX JICUCTBUM MO TIOBOJAY 3aBOCBAHHUS MOJIUTHYECKONW BIIACTHU
HE00X0IMMO OBLITIO BOOPYIKATCS BBIMICTIEPEUUCICHHBIMU HICSIMH U UICOJIOTHSAMU. DTH
UJIC0JIOTUN  OCOOCHHO JMOepaiu3M ¢ HJAes JEMOKpPaTUU  HEMOCPEJICTBEHHO
Mpeanojarajd HaJIudusg KOHCTUTYIIMU. A B CBOIO ouepenb Oyp>Kya3HOMY Kiaccy
KpoM€ HEOOXOJMMOCTH B COIO3€ C MPEACTABUTEIIIMU HAYKH, UJICOJOTUUECKUX TPYIII
U B 11€JI0M UHTEJUTUTEHIIMU HEOOXO0IMMO OBLIO C MOMOIIbI) KOHCTUTYILIUA OTPAHUYUTh
WJTH TIOJTHOCTBIO YJIATTUTh OT MOJIMTHYECKOM apeHbl (Pe0/1a10B B JINIIE HEOTPAaHUICHHON
abcoyoTHOM MoOHapxuu. W mapannenbHo BecTu O0phOy MpOTHB deomanu3ma.

[ToaToMy BOOpYXXMBIIUCH HIEIMU CBOOOABI, OypKyasuss cTosijla BO TJIaBe
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0CBOOOXKICHHS KPECThsIH OT (he0AIbHOTO KPEMOCTHOM 3aBucuMocTi. Ho 3710 651110, B
NEPBYIO0 OYEpPElb, BHITOAHO CAMUM KalUTaIUCTaM, TaK KaK OHU KaK COOCTBEHHUKHU
OpYAHI M CPEJCTBA MPOU3BOICTBA, OCBOOOIUB KPECThSH, TMOTYyUHUIIH OBl CBOOOTHBIX
JIF0JIeH, TO €CTh HAEMHUKOB Oy TyIIero paboyero kiacca JAJis UX dKCIUTyaTallii B CBOUX
3aBojiax u GpabpuK.

Takum 00pa3oM, KOHCTUTYLMSI B Hadalle MCTOPUUA CBOErO CTAHOBJICHHS
BBICTYTAJIa UHCTPYMEHTOM OTrpaHUYEHUsl BJIACTU a0COJIOTHOM MOHapxuu. Torja B
UAesIX JIEMOKpaTHH U PecIyONIMKaHCKOW (DOpPMBI MpaBICHHS LEHTPATbHBIM MECTOM
CUMTAJIOCh OTHSTHS, BO-NIEPBBIX a0COJIFOTHOM BJIACTU OT KaKoro Ju0o cyBepeHa U BO-
BTOPBIX C IIOMOIIBK) KOHCTUTYLIUU OIPEAEINTh MEXAHU3M CaMOOTPAaHUYEHUS BJIACTU
J1000r0 CyBepeHa Npu peciryOauKaHCKON (POPMBI TTpaBICHUS U IEMOKPaTHUH.

CeromHst KOHCTUTYLMSI BBICTYIIA€T KaK OCHOBOIIOJIATAOIIAA HOPMATHBHO-
PaBOBOM JTOKYMEHT YCTAHABJIMBAIOIIMKA OOBEM IIpaB W CBOOOJ YEIOBEKAa U
rpaxxgaHnHa. KOHCTUTYyIusT — 3TO OCHOBHOW IOPHUJIMYECKHA JTOKYMEHT O0OIlecTBa
(rocygapcTBa) ONpEAENSIONMA M YCTaHABIMBAIOUIMN MOJIMTUYECKHUM, MpaBOBOU
CTaTyC TOCYJApCTBEHHO — MOJUTHYECKOro CTpos oOmectBa ((popmbl mpaBieHMs,
yCTpOMCTBAa W pexHuMa). A TakXKe MpaBOBOW CTAaTyC 4YeJOBEKA U TIpaKIaHHHA
(ompenensronuii OCHOBHOM 00bEM €CTECTBEHHBIX, MOJUTUYECKUX, IKOHOMUUYECKUX,
COILIMAJIBHBIX U JIp. PaB U CBOOO), 1 OCHOBOMOJIAratolI1e B3aUMOOTHOILLIEHUS MEXKITY
YeJIOBEKOM M TOCyAapCTBOM (B3aMMHasi OTBETCTBEHHOCTb, OOS3aHHOCTH, IpaBa U
npuBuwiernd). Konctutrynuss B oOLIeCTBE MMEET OTPOMHOIO 3HAYEHUE, TaK Kak
sBisieTcss (yHIaMEHTOM MpaBa W MPABOBOM CHUCTEMbl OOLIECTBa, UMEs MPSMOE
neiicTBre Ha Bee cepbl )KU3HEAEATENBHOCTH 001ecTBa U rocyqapctBa. Konctutyuus
BBICTYNAE€T OCHOBHBIM MCTOYHHMKOM BCEX IMPABOBBIX OTpaciiei MPaBOBOl CUCTEMBI U
SIBJIIETCSI OTIIPABHOM TOYKOM, 62301 17151 IpaBOTBOpYECTBA. AOCOIIOTHO BCE TEKYIIIHE
3aKOHBI, TOCTAHOBJIEHUN U APYyrve HOPMATUBHO - MPABOBBIE AKTHI TOCYAAPCTBEHHBIX
OpraHOB W JIOJDKHOCTHBIX JIMI[ JIOJDKHBI COOTBETCTBOBaTh M HE MPOTUBOPEUUTH
KOHCTUTYLIMM. B TOM 4ucie mpaBOBOMl CTaTyC IOJDKHOCTHBIX JIMI[ TOCYJapCTB HE

AOJDKHO CTOATH BBIIIC HOPM KOHCTUTYLHMH, 4YTO SBJIICTCSA IIPHU3HAKOM IIPaBOBOI'O
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rocy1apCcTBa, TO €CTh, HaJM4YME BEPXOBEHCTBA KOHCTUTYLIMM M TIpaBa HaJ BCEMU
cthepamu oO1iecTa.

Konctutynus cerogHs BbICTyHaeT CBOETO POJa OCHOBOM KOHCTUTYLIHOHHOM
BJIaCTU B OOIIECTBE W €€ OCHOBOW 3akOHHOCTH. «KoHcTuTynuoHHass Ouorpadus
BJIACTH — ATO OWorpadusi, KOTOPYIO MUIITYT C MOMEHTa POXKICHUS KOHCTUTYIIUUA. DTO
OTNHUCAHUE €IIe HE MPOXKUTON >KU3HU, HUTh €€ NpsAayT He myapsie [lapku, a rpy0o
IJIeTeT HEOOXOJAMMOCTh MOMEHTa, TpeOylomias MPaKTUUYECKOTO  PEIICHHUS.
['ocymapcTBy mpuaeTcst )KUTh 1o 3Toi Ouorpaduu. Ero mompiTatoTcss MpUHYIATH K
ATOMY CYJIbH, CaMble MPHJICKHBIC YWTATEeNd OWorpaduu, €cilii OHU B HEE BEPAT U
HACTOJIBKO, HACKOJIbKO BepaT™». [1, C. 12]

Crnenyer OTMETUTB, YTO M CETOJHS KOHCTUTYLHS, MO CYTH, BBICTYIIAET,
MPEXKAE BCETO, KaK HWHCTPYMEHT HE TOJBKO BJIACTH, HO MU CAMOOTPAHUYECHHUS
MOJIMTUYECKOW BIACTU BO MHOTHX rocyapcrBax. [103ToMy BO MHOTHX KOHCTUTYIIUSX
CYLIECTBYET OCHOBOIIOJIATAIOIIasi HOpMa Y MPUHIUII CAMOOTPAHUYEHUS BIIACTU. DTO
pa3lielICHUE TOCYJAapCTBEHHOW BJIACTH KaK 3aKOHOJATEJIbHOW, WCHOJIHUTEIBHOU WU
cynebHoit. B cBow  odepenb, BAKHEUIIMM  MEXaHU3MOM  pealu3aiuu
CAaMOOTPAaHWYECHUS BJIACTA SBISIETCS NPUHIUAN W MEXAHU3M  «CHEPKEK |
MPOTUBOBECOB». TO €CTh KOT/a TPYU BETBU BJIACTH PabOTAIOT HE3aBUCUMO JPYT OT
JpyTa, HO TOJIBKO APYT Apyra KOHTPOJIUPYIOT.

«B  paMkKax KOHIENIMA «CACPKEK H MNPOTUBOBECOB» B TEKYIIEM
3aKOHOJIATENILCTBE TOCYJIAPCTB HEPEIKO BCTPEUANOTCS  HOPMBI, HAJCISAIOLINE
MTOJTHOMOYHSIMH TI0 MIPUHATHIO PEIICHUH O CO3JTaHUU OTACIbHBIX Cy/IeOHBIX OPTaHOB,
0 Ha3HAYEHUH Cyzell (He UMesi BO3MOXKHOCTH YJIaJUuTh B OTCTaBKY ATUX CYJIel) Apyrue
BETBU BJIACTU. XOTS OpraHbl CyJcOHOM BIACTU B CBOCHM TEKyIleW AesATEIbHOCTH, B
II€JIOM, HE 3aBUCIT OT BJIACTEM 3aKOHOAATEJIbHOM W MCIIOJHUTEIBHOW, OHH BCE XK€
JCUCTBYIOT B paMKaX «IPaBWJI UTPbD», KOTOPHIE YCTAHOBJICHBI APYTHMH BETBSIMH.
AHaJIOTUYHBIE OCOOEHHOCTH MOKHO YCMOTPETh MPUMEHHUTENIBHO K KaXKIOW Hu3
BJIACTHBIX BeTBel». [2, C. 51]

Ho cnemyer oTMeTWTh, 4TO «...CAMOOTPAHWYEHME MOJKHO JOMOJIHATHCS

BHEIIHEW CHJION, BBIHYXAAIOIIEH BIACTh (PYHKIIMOHUPOBATH B IMPABOBBIX PaMKax.
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BakHelMM HTHCTPYMEHTOM B 3TOM CMBICIIE SIBIISIETCS OOIIECTBEHHBIN KOHTpOIIb. Kak
CUCTEMHOE SIBJICHHE, OH BKJIKOYAET HHCTUTYTHI, HOPMBbI, (DYHKLUHHU, HIEOJIOTHUIO
MOJIKOHTPOJIBHOCTH TOCYIapCTBa U a0COTIOTHOCTU JTUYHOTO TOCTOMHCTBA, U TpeOyeT
JIOJDKHOTO MpaBoBOTO odopmieHus». [3, C. 262]

Hamnpumep, HOpMBI, ONpENEISIONIME U CAMOOIPAHMYEHUE MOJIUTUYECKOU
BJIACTU MOKHO 3aMeTUTh U B KoHcTuTynuu Pecniyonuku Tamxkukuctan. B Tom uncie
OCHOBBI KOHCTUTYLIMOHHOTO CTpOs Ta/pKMKHCTaHa COOTBETCTBYET IIpaBWIAM H
IPaKTUKE TOCYJapCTBEHHOTO CTPOUTEIBCTBA IEPENOBBIX TOCYJapCTB MHpa H
TEOPUTHUYECKOE JTOCTUIKEHUE MMOJUTHUYECKUX, IPABOBBIX M COLMAIIBHBIX HayK. Takux,
KaK pas3[clICHHE BJIACTEM HA TPU BETBU: 3aKOHOJATEIBHOM, HCIIOJHUTENBHOW WU
cyneoHoi (ctatbs 9 Koncturyuuu PT.), BeIcTyIIeHHE Hapo/ia B KAU€CTBE HOCUTEIS U
UCTOYHHKA BJIACTU (CT.6), Uepe3 MEXaHU3MbI BIOOPOB U MPEIACTABUTEIBLHON BIACTH,
KaK MapjiaMeHT. B OCHOBaxX KOHCTUTYLIMOHHOIO CTPOs yKa3aHHO, CYIIECTBYIOIIHE
(opMbI COOCTBEHHOCTH B CTPAHE, YTO SBJIAETCS OCHOBOM JI Pa3BUTHSI COBPEMEHHOM
3KOHOMUKH (cT.12). B KoHCTUTYyHMM HEmocpencTBEHHO 3a(UKCUpPOBAHO -
NPE3UIECHTCKUIA BUJ pecnyOnukaHckoil popmel npasnenue ctpassl (cT.1). Cnegyer
HNOTYEPKHYTh, YTO JAJISl TOrO YTOOBI peaibHO OBLJI0O BO3MOKHO PEaIN30BaTh HOPMBI
KOHCTUTYIIMH, KOTOPBIM CETOJHSI COOTBETCTBYET HOPMAM MHOTHX MEXIyHapOIHBIX
JTIOKYMEHTOB, HEOOXOAUMO CO3/IaHUE COOTBETCTBYIOIINX YCIOBUNA. DTUMHU yCIOBUIMHU
MOTYT BBICTYIIaTh TOJIBKO TO, YTO MPAKTHUYECKH CYIIECTBYET JHU JIEMOKPATUYECKUN
pEeXHUM, pa3BUBAETCA MPABOBOM XapaKTep rocyAapcTBa U TPaXkJAaHCKOTO OOIIeCTBa U
peanu3yercss S TPUHIMI BBICIIETO JOCTH)KEHUS MpaB M CBOOOJ 4YeloBeKa U
rpaxaanuHa. B Oyaymem B rocygapcTBe HEOOXOIMMO pa3BUBaTh IPaBOBOE
roCyAapcTBO U TPaXAaHCKOTO OOIIECTBA, TaK KaK TOJBKO B ATHX YCIOBUSIX MOKHO
o0ecreuynTh peanu3aliio KOHCTUTYLUMU. A B CBOIO OuYe€pelb, Pa3BUTHE MPABOBOIO
rocyJapcTBa M TPakJIaHCKOro OOIecTBa 3aBUCUT OT HAJIUYUS JIEMOKPATUYECKOIO
pexuma. KoHctutynusi, aeMoKpaTHsi, NpPaBOBOE TOCYAApCTBO M TPAkKIAHCKOE
0OLIECTBO B COBPEMEHHOM IMMOHUMAHHUH U €CTh KOHCTUTYIIMOHAIN3M.

CrnenoBaTenbHO, KOHCTUTYLIMOHAIM3M 3TO HaJIM4YME IapiiaMeHTapu3Ma B

CTpaHC, ACMOKpATHUH, Pa3aCJICHUC BJIACTU, HAJINMYHUC ITOJIUTHYCCKOIO IJIFOpain3Mma,
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MHOTOMAPTUITHOCTU U 3aKOHHOCTH, a TAK)K€ IPU3HAHHUE MpPaB U CBOOOJ YEIOBEKA U
I'pa’K1aHWHA BBICIIEH IEHHOCTHIO.

CeronHst HOPMBI, OTpPaXEHHbIE B KOHCTUTYLIMH SIBJISIETCSI TapaHTHIMU
BCECTOPOHHETO pa3BUTHsI YEJIOBEKa M OOILIECTBAa, HO M COOJIIOJIEHUE caMoi
KOHCTUTYIIMH 3aBUCUT OT Ka)KJIOTO pa3BUTOr0 rpakaaHuHa. B oO1ecTse, riie Kaxaplii
rpakJaHWH, Y KOTOPOI'0 Pa3BUTO YYyBCTBO NATPUOTHU3MA, CAMOCO3HAHMs, a TAKKE
IIPAaBOBOE M IOJIUTUYECKOE CO3HAHHWE, €CTh rapaHtus, 4yro Koncturymus Oyner
cobmonarecsa. IloatoMy cneayer, pa3BuUBaTh y KaXKIOTO IpakJIaHWHA, OCOOEHHO
IIOAPACTAIOLLIEr0 MIOKOJIEHU, BBIIETIEPECYUCIICHHBIX Ka4eCTB.

Ho cnemyer ormeTuTh, 4TO IPOCTO YCTAHOBUB M 3aKpElUB HOPMBI B
KOHCTUTYIIMH, HEJIb35l MOJHOCTHIO IOOUTHCS €€ TOCIoACTBa B obmectse. [ns 3Toro
HEOOXOJMMO CO3/1aBaTh Psii NPEANOCHUIOK, KOTOpbIE MOINIM Obl OOecrneuynBaTh
peanbHOE JEHCTBHE KaK TIJaBHOTO CYOBEKTa WJIM CyBE€peHa, KOTOPOMY BCE
MOAYMHSAIOTCSA. OJTHU NPEANOCBUIKH, NPEKIE BCETO IKOHOMHUYECKHE, COLIMAJIbHBIE,
IIPABOBBIE, TyXOBHBIE M COOCTBEHHO - MOJIUTUYECKUE.

K »KOHOMHYECKMM MNpEANOCBUIKAM MOXHO OTHECTH, IIPEXKIE BCETO,
CYIIICCTBOBAHMS B 0OIIECTBE CBOOOHOMN PHIHOYHON SKOHOMUKH O€3 MOHOIIOIU3AIINH,
rapantusi Bcex (OpM COOCTBEHHOCTH, CYIIECTBOBAHHUS PEAJbHOTO PABEHCTBA H
BO3MOKHOCTH B IPEANIPUHUMATEIICKON U KOMMEPUYECKOMN NEATEIbHOCTH.

ConnanbHble BO3MOXKHOCTH CTpaHbl B 00JaCTH OOECHeueHUs: COIMaIbHOM
3alllMThl HAcelleHHus, OOecnedyeHusl JOCTOMHOM YpOBHU KHU3HHM, OOpa3oBaHHUeE,
3paBOOXPAHEHUS] TaKXKE€ MOXKET OBITh OCHOBOM JUIsi HOPMaJIbHOTO BOCHPHUATHUS
HACEJICHWEM U JOJDKHOCTHBIMM JIMIIAMM KOHCTUTYLUMH M €€ HEINPEMEHHOIO
VICIIOJIHEHUS.

JIOCTaTO4YHO Pa3BUTBHIM YPOBEHb IPABOBOIO U IOJUTUYECKOTO CO3HAHMS U
IOJIMTUYECKOW, a TaKKe IIPAaBOBOM KYJIBTYpbl HACEJICHUS SBIAIOTCI OCHOBOM
UCIIOJIHEHUSI U COOJIIOICHUS HOPM KOHCTUTYIMH. Kpome 3TOro HemanaoBa)KHBIM
dakTopoM SBISIETCS pa3BUTUE JAYXOBHOHM COCTaBisIOIIed oOIIecTBa, Korjga ¢

IMOMOIIbIO COOTBCTCTBYIOIHUX HACHU HMJIM UACOJIOTHUH CO6J'IIOI[CHI/I}I N HCIIOJJHCHHA HC

133



TOJIbKO KOHCTUTYLMH, HO M JPYTUX TEKYIIUX 3aKOHOB OOBSBISIOTCS HEKOU
LEHHOCTBIO U 00s13aTEIHLHOM JIJIsT BCEX.

Takum 00pa3oM, KOHCTUTYLUS BBICTYHAE€T U JIOJKHA BBICTYNAaTh KaK LIEHTP
MOJINTUYECKOW U TOCYJApCTBEHHOW BiacTu B oOmiectBe. Mcropuuecku BhICTYyIAs
CHayaJla 3aMEHHUTENIEM a0COJIOTHOM BJIAaCTM MOHAapXa, CEroJHs BBICTYIAET
MEXaHU3MOM ¥ HHCTPYMEHTOM CaMOOTPAaHHYEHHUS BJIAacCTM B OOIIECTBE C
JEMOKPATHYECKUM PEKUMOM.
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3APYPUSITU TABCHUC BA BABUPAXOU ACOCUU BAKOJIAT/IOP
OUJl BA XYKYKHM UHCOH JAP YYMXYPUU TOYMKUCTOH

AHHOTaTcusi: Makonau Ma3Kyp 0a Machallau 3apypUsITH TabCUC Ba Bazupaxou
acocun Bakomarmop ona 6a XykKyku uHCOH nap Yymxypun TouukucToH Oaxmmaa
11y /1aacT.

Myannmud Oap OH Ha3ap acT, KU K€ a3 yCYJIXOM acOCHMU TaTOMKH Ba3udaxou

HazopaTuH XyjA a3 YoHuOu Bakomatmop ona 06a XyKyKd HHCOH map Yymxypuu
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TOYMKUCTOH WH paBaHAM Oappacuu IIUKOSITXOM IIaXpBaHIOHU  YyMxypuu
TO‘II/IKI/ICTOH, HHYYHHH MYpPOYHATH maxpBaHJI0HHU XOpI/I‘{fI Ba IIaXCOHH
OemraxpBaHail MeOOIIIA/I.

AHHOTaIII/Iﬂ: Cratps IMOCBAIICHA BOIIPOCY H€06XOI[I/IMOCTI/I CO34aHUuA U
OCHOBHBIX (YHKIMI YTOJTHOMOUYEHHOTO IO TpaBaM ueloBeka B PecmyOnunke
Tamxukucrad.

ABTOp CUHTAacCT, 4qTo OJHUM nu3 OCHOBHBIX METOO0B peaIn3alnn
VYronHOMOUEHHBIM MO mMpaBaM uyeioBeka B PecnyOmuke TamKUKUCTaH CBOUX
HAJ30pHBIX (YHKIMNA SIBISIETCS pacCMOTpeHue xKajaol rpaxkiaaH PecrmyOnuku
TaII}KI/IKI/ICTaH, da TaK¥XE O6paH16HHﬁ HHOCTPAHHBIX TIpaXXIaH W JIHUII oe3
rpakJaHCTBA.

Abstract: This article examines the need to establish and the main functions of
the Human Rights Commissioner in the Republic of Tajikistan. The author believes
that one of the primary methods by which the Human Rights Commissioner in the
Republic of Tajikistan exercises his oversight functions is by reviewing complaints
from citizens of the Republic of Tajikistan, as well as appeals from foreign citizens
and stateless persons.

KanuaBomxaxo: XyKyKy O30AMXOM HWHCOH Ba MmiaxpBaHl, KoHcturytcusin
Yymxypun TouyukucToH, caHajou OaliHaIMUIAIA JOap coXah XYKYKd HHCOH,

Baxkonatnop oup 6a XyKyKyu HHCOH, MalllBapaTIuXi.

KuoueBble cioBa: mpaBa U cBOOOIBI YeJIOBEKa M rpakaannHa, KoHcTuTyms
PecnyOnuku TamKuKUCTaH, MEXKIyHAPOJHBIC JTOKYMEHTHI MO IpaBaM 4eJIOBEKa,

YNOJIHOMOYEHHBIH T10 MTPaBaM Y€JIOBEKA, KOHCYJIbTALIUU.

Keywords: human and civil rights and freedoms, Constitution of the Republic of
Tajikistan, international human rights documents, Human Rights Commissioner,

consultations.

davonuaru Xxud3 HaMyAaHU XYKYKY O30JMXOH MHCOH Ba IaxpBaH] 0a XaMOH

daBpan TAbPUXHUU YaAMBUATHU WUHCOHI MyTaaJlUK acCT, KU XOKUMMUATH OMMaA O4p
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CUMOM JaBjaT MypKyBBaT Traiita, UH (aboiMsIT Jap acoCH BAKOJIATH MapayMid
MyHTa3aM a3 YOHUOM MaKOMOTH Maxcyc O6a amai 6apoBapja MelaBa.

Basudau TabMuH HaMyJaHH IIAPOUTH Ca30BOPH XAET, XYKYK Ba 030U HHCOH,
JAXJIHOMA3UPHUH IIAXCUAT MENI a3 XxaMa MaTJiadu FAMXOPHUH JaBjaT Ba MAaKOMOTHU OH
Oyna, mykappapotu wmoxanaxou 1,5,14,17,41 — u Konctutyrcusu Yymxypuu
ToyukncroH a3 oH maxojaT memuxaa [2]. XyKyKy O30MXOHM HWHCOH Ba
HIaXpBaHJIPO J1aBiatT ybTUPOd, puos Ba xud3 MmeHamosiA. bosia 3ukp HaMmy, KU Jap
SK BaKT IIaXC UMKOHHUSATA MYCTaKUMaH XUMOS HaMyJaHW XYKYK Ba MaH(UATXOH
XyJpo TYM Hakap/a, METaBOHaJ a3 MAaKOMOTH JIaBlaTil (paboJIOHA UYPO HAMYJIaHU
BaKOJIATXOSIIIOHPO Tanad HaMOs/I.

Macwpanaxou kadosnar, 0aamandapopit Ba XuMOsIU XyKyK Ba 030/IMXOM HHCOH Ba
[IaxpBaH]l SIKE a3 MyaMMOXOM MYXUMTapUHHU WUIJIMHU XYKYKH KOHCTHUTYTCHOHHN Oa
xuco0 mepaBan. OH K€ a3 OMHJIXOM MYXUMTapUHU MHKHUIIO(Q Ba TAIIaKKyJIEOUU
JABJIaTH IEMOKpATH, XyKyK Ba HYTUMO Maxcy0 MemaBai. ba Xxama MabiIyM acT, Ku
KoHctutyTCHsi XaMmuyH capyamimMan acocuu kadoiaTdaximm XyKyK Ba 030UXO0U
WHCOH J1ap TabMUH Ba OaamanOapopuu XyKyKXOU HHCOH HaKIIM MyXHUM JOPa/I.

Koncturyrcusiu Yymxypun TOYMKHCTOH XYyKyKy O30JUXOM HWHCOHpPO Oa
cudaty ap3uiy Ol YbTUPO(]P HaMydaacT Ba OHXO Makcaj, Ma3MyH Ba TaTOMKHU
KOHYHXO, (habOJIUATH XOKUMHUSTH KOHYHTY30p Ba HYPOUSIPO MyaisiH
HaMy1a, 6a BOCUTau XOKHUMUSTH CyJil TAbMUH Kapja MmemaBana. Moanau 10-ymu
Koucturyreusiu Yymxypun TOYMKUCTOH OapTapuu caHaaxou OalHaIMUIAIMPO
HUCOAT 0a KOHYHTY30pUH MWUTA 3bTUPOd MeHnamosin [2]. Yymxypun ToyukucToH
aKCapusATH CaHaIXOW OalHAIMUJIAIMPO Jap COXau XYKyKd HWHCOH 0a TacBUO
pacoHuaa, 6apou amalMIaBUM OHXO YOpaxou AaXJAOp aHAeIna UCTOJAACT.

Baxomarnop makoMoTH anoxugae MeOoImaj, K1 Aap MIaXxcH K 0JjJaM TaqyacCyM
épra, 60 Makcaau MycCTaxKaM HamyJaHu KadojaTh KOHCTUTYTCUOHUU Xu(]3u
JABJIATUU XyKYK Ba 030/IMXOU MHCOH Ba IIaXpBaH[, Mycouaat 0a puos Ba 3XTUPOMHU
OHXO a3 Tapadu MaKOMOTH XOKUMHSTH JaBjiaTii, MaKOMOTH XyIHJIOpPaKyHUU

axpak Ba JeXoT (4amoar), IMaXxCOHU MaHCa0J0pu OHXO Ba IIaXCOHU MaHCaOA0pHU

136



TalIKUIIOTX0, MYacCHCaxo Ba KOpPXOHaxo, HoBoOacTa 0a MIAKIXOM TAIIKUIIUIO
XYKYKHUU OHXO TabCHUC JI0/Ia [ITy/1aacT.

Bakomarmop XaMuyH MaKOMOTH MaxCyCH XOKHUMUSATH JaBliaTé JOpOHU
BaKOJIATXOU Maxcyc Oyna, XamM3aMOH Xapru3 MaKOMOTH KOHYHT'Y30p, HYpOHUs Ba
CYyIMpO WBa3 HaMEKyHaJl, HHUYHUH CAJIOXUSATH MaBUyJdal MaKOMOTH XOKUMUSTH
JaBJIaTA Ba BOCHUTaxoW XH(P3u XYKyK Ba 0307MXO0W IIaXpBAHIOHPO OeIBTHOOD
HaMerap/IoHaJ Ba TaFiup HaMeauXa/l.

Ske a3 ycynxom acocuu TaTOMKH Basu(axou HA30paTHUH XyJ a3 YOHUOHU
Bakomatmop oun 6a Xykyku HMHCOH nap Yymxypuu TOUMKHCTOH MH paBaH/IU
Oappacuu MIMKOSATXOU MmaxpBaHaoHW  Yymxypun  TOUYMKHUCTOH, HMHUYYHUH
MypoYHaTH IIaXpBaHJIOHU XOpPHUYA Ba IIIAXCOHHW OemraxpBaHan MeOomran. WH
KOMJa Jap akcapu AaBiarxou ayHE, a3 uyymiua nap Deneparcusiu  Poccus,
Jlaxucton, IlIBeTcust Ba aurap maBiaTxo mMaB4uyn acT [4, ¢.26]. IlaxpBaHaoH nap
MaBpUI¥ KOHEb HarapaujaaHn 00 Kapopu MabMypil, TapTuOu uctudogam oH €
padTopu maxcu maHcabIoOp Ba Jap AWrap XoJaTxo, KU XyKyKH apu3aJuxaHia
a3 YOHMOM MaKOMOTH XOKHUMUSTHU JaBliaTii € IMIaXxcu MaHCca0aopyh OH TOMMOJ
Merapnajn, 0a Bakonatmop ona 6a XyKyKd HHCOH MypoYraT MEKyHaH]I.

bunobGap wH, Bakonmatmop oug 0a XyKyKHM WHCOH XaHTOMH Ty3apOHHUIAHU
aMaJXou CaHYMIIA JOpPOU BaKoJaTXOW Baceb medOoman. Myroouku KonyH ¥
XyKyK Jopanx ©a TaMOMH MaKOMOTH XOKMMHSTH  JIaBllaTil, MaKOMOTH
XyIUJAOPaKyHHH Maxalljlil, MyacCHCaBy HAOpaxo, TAlIKMIOTXO HOBoOacTta a3
IIaKJIM  TalIKWJIWBY XYKYKid Ba IIAKIXOM MOJMKHUAT, KUCMXOM XapOil Ba
UTTUXOAUSIXOM YyaMbUsTA Tampud opaa. Xed kac Habos 6a BakonaTnop onn 0Oa
XyKyKd WHCOH 4YUXAaTH aMaJWrapioHWM XyKyKH ¥ MOHEb IaBaj. bem a3 wH,
Bakomatmop ouwnm 6a XyKyKd WHCOH METaBOHAA Jap MadjUCXOW XahaTu
MyIIOBapal MaKOMOTH XOKHMHSTH JaBJIaTd Ba MaKOMOTH XYIUIOPaKyHUH
MaxaJuii HITUpoK Hamosia. Mtupoku Bakonatmop oug 06a XyKyKd WHCOH Jap
MayINCXOM XahaThu MYIIOBapald MaKOMOTH XOKHUMUSITH JIaBllaTiéé Ba MaKOMOTH
XYJIUJOpaKyHHH Maxalid MeTaBoHaJ 00 Makcaau 0a JacT oBap/laHd MabIyMOT

oun Oa Oappacum Kapopu y, Ku 0a MaKOMOTH JaxXJIJOp Ba IIAXCOHU MaHCaOA0p
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dbupucrona mrygaact, ooman. ap uH cypar Bakonatmop oun 6a XyKyKd HHCOH
METaBOHAJ YNXATHU UIITUPOK JIap MyXOKHMa 4aji0 rap/a.

Baxkomatmop MakoMoTn Maxcyce Meboraa, Ku 6a 3uMMaai Ba3udaxon aCoCUU
3€pHH T'y30IlTa MEIIaBaH/I;

Basana OapaomTaHd caTxd MTTWIOOTA Ba JOHHMII Jap €OXaW XYKYKH
HHCOH.

Basudan mazkyp ananxycyc Machajnaxou Mabpu(DaTHOKUU XyKYKHH aXOJHUPO
oun Oa Basu(daxo Ba (avonusaTu Bakomarmop, MHUyHWH Machajlaxou alOXHIan
XYKyKH WHCOH, 00 JapHa3apOITH IIaKIX0 Ba YCYyJIXOH XH(3H OHXO0 00 pPOXH
I'y3apoHHJaHU CEMHUHAPXO0, TPEHUHIX0, MKIOMXO Ba YOPAOMHUXOM TyHOTYH, a3
qymiia 00 WINITHPOKH BOCHTAXOW axOOpW OMMa Ba TalTKUJIOTXOW FAUPUXYKyMmaTi,
0a poX MOHJAHM XHU3MATPACOHUXOM MalllBapaTii, OMOJia Ba MaxH KapJlaHW MaBO/I
onja 0a XyKyKHd MHCOH Ba MHTHIIIOPU XUCOOOTPO Jap Oopau Bazbu XYKYKH MHCOH
nap 6ap Merupa.

MamBapaTauxii Ba pACOHUIAHU KyMaK 0a MAKOMOTH JIaBJIATil 1ap PHOSH
XYKYKXOH HHCOH.

A3zbacku Bakonatiop MakoMH MaxCyCH MyCOMJIaT KapaaH 0a pUosH XyKYKXOH
WHCOH MaxcyO MeIIaBaa, WYpor KOPXOHW 3aiiy1 6a 3uMMad yCT: HA30paTh WYPOU
¥XJaanopuxo Ba mapTHoMaxou OalHamMunanuu Yymxypuu ToyukuctoH ouja Oa
XyKyKM HWHCOH a3 Tapady MaKkOMOTH XOKHMHATH JaBJIaTi, MaKOMOTH
XYJIMJOPaKyHHH IIaXpak Ba JeXOT (yamoaT) Ba IIaXCOHM MaHCAOAOpH OHXO,
MyCOHJaT HaMyJaH YWXaTH XaMKOPHMXOHM MAaKOMOTH JaBJlaTid Jap KOpH
OaHaKIMIarMpuy K40 Ba TAaTOMKM aMallxoW MyBO(MHUKAIIyJad OHXO Jap COXau
XyKyKd WHCOH, Ba allaJIXyCyC MyXUM — MYyCOHJAT HaMmyJaH 0a TaKMHJIA
KOHYHTY30p# ouJl 6a XyKyKH HHCOH.

CaHuyny SIKMHAH PHOSI HAIIYJAHH XYKYKXOH HHCOH.

Yymxypuu Touukucton mancabu BakonaTaoppo Tabcuc 1o01a, 60 xamMmuH 0a Xap
K WHCOHE, KU XYKYKY O30JMXOSIIl PHOS HAIIyJaaCcT, UMKOHHUSTH OO IIUKOSAT

MypoYHMaT KapAaHpo Oa 11axcu MaHcabopu MycTakuil, Oerapa3 Ba 00CaIOXusT, K1
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yxJlagopuu KacOuail amanidi HamyJaHu Xud3u JaBiIaTUd OHXO MeOolnaa, TabMUH
HaMY/.

Xap rox, Ku acocH pHvosi HalllyJaHU XyKYKU HHCOH 0a MUEH Meosi 1, Bakomatiop
¥XJ1aop acT UH X0JaTXopo (aBpaH Ba Oerapa3zoHa YMXAaTHU MCIOXM Ka3us Ba 0a
yaBoOrapil KalmjaHu IIaXCOHU T'yHaxXKop dopa aHjaeman. Kap3u xuzmatuu y a3
MyAOXHWJIal OIIKOPO Ba OMMaBil 0a Kapopxo € amanu (O0eaManuu) FAUPUKOHYHUN
MaKOMOTH JIaBJIaTil, MaKOMOTH XYyJIHUJOPAaKyHHH IIaXpak Ba JeXOT (4yaMoaT) Ba
MIaXCOHW MaHcabmop, KW cababropw TONMON TIyJaHU XYKYKXOHM HHCOH
rapauaaana, 00 Makcaayd aMaiail HaMyJdaHW XMMOSIA JJaBJIaTUU OHXO Ba MyCOMJIAT
HaMyJaH 6a Mypo4YHaTKyHaHJIaroH Yuxatu 0apkapop HamyJlaH Ba 6a OHXO J0JIaHU
TOBOHU 3apap uoopar acr.

Bakonatiop mmkosTXopo Jap XoJare a3 maxpBaHI0H KalyJl Kapja MecaH4a/l,
KM OHXO 0a JIopau caloXUsITH § JOXUJ IaBaHa. Bakonatnop mmukoaTxoepo ous 0a
puOsl HallyaHU XYKYKH WHCOH Oappacii MeHamosia, Ku gap padtu mypoduau
YUHOSITA Ba TPaXKIAHW, WHYYHMH XAHTOMH HCTEXCOJOT ouj 0a KOopXou
XYKYKBaPOHKYHUXOU MabMypil 6a OHXO POX J10/1a IIyJaaHI.

KaOyn Ba Gappacuu Mypo4MaTxou MaxpBaHI0H, MycouaaT 6a 0apKapopco3uu
XYKYKXOU BalpOHIIyJlau OHXO SIK€ a3 caMTXOoM MyxuMu ¢abonusitd Bakonatmop
on 6a XyKyKH HHCOH Oa rymop MepaBaji. Macanan, Tyiau conu 2013 gap Jlactroxu
BXU 492 (comu 2012 — 604 aman) MypoumaTH IIaxpBaHIOH Oa Kaij rupudra
IIy1aacT, KU a3 OHXO0 Mypoyuatxou xartid — 290 anman (comu 2012 — 258 anan) Ba
Mypounarxon mudoxi — 202 amgax (comu 2012 — 346 agan) mebomana. Jlap uH
naBpa a3 tapadu xabynroxxou dambusaTHu BXU 2036 mMypouuaTd maxpBaHIOH
Oappacii mymaana, ku a3 oHxo 115 amam mypouumarxow xartéi Ba 1921 anman
MypoyuaTxou mudoxia medonrans [3].

Bakonatnop nmap noupau davonusata Xya ouja O0a Oappacuu HIMKOATXO 0Oa
MypOYHaTKyHaHIaroH KyMaKu pOUTOHN XyYKYKHHU TaXacCycil MEpacoOHaI.

Ko6unm kxaiig act, ku ¢avonuaru Bakomarnop dakar 60 kabynu qopaxo a3 pyu
IIMKOATXO Max/y Hamerapaaza. Y MHYyHMH METaBOHAJ CaH4uIIpo 00 TamadOycu

Xyld Jap XO0JIaTXOM Tupu(TaHd MabIyMOT ouj 0a NOWMOJKYHUH OMMAaBil &
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JaraJloHau XyKyKYy 030[MXOH IIaXpBaHJOH OF03 HaMOsi/1 € Jap X0JIaTX0e, K1 1I0poU
aXaMHATH MaxCyCu YaMbUATHA € XUMOSHU MaH(HUATXOM IIaXCOHE 3apyp acT, KU
MyCTaKWJIOHA HAaMETaBOHAHJ BOCHUTaXOW XUMOSH XYKYyKHpo uctudoma Oapanm,
MacajaH I1aXCOHU UMKOHUSTAIIIOH MaxIy/]l Ba Faipa.

bapou 6a TtaBpm matmy® wdpo HamynaHu Basudaxow Xya ouj 0a CaHUUIIHN
MOMMOJIKYHUH ODXTHMOJIMHM XYKYK Ba O030AMXOHM WHCOH, Bakomatmop mopou
UMKOHUSTH TUpuU(TaHu panenxoe mebdomaa, ku 0a mMachanad caHYHAalllaBaH]Ia
JaxJ1 fopana. Macaian, XaHrOMH CaHYUIIH ITUKOSATX0 BakonaTaop XyKykK mopan 6a
XamMau MaKOMOTH XOKMMHSTH JaBjiaTii, MAKOMOTU XYyJIUJOPAKyHHH IIaxpaK Ba
JeX0T (4aMoaT), UTTUXOJUSXOU YaMBHATH, KUICMXOU XapOil, UHYYHUH HUJO0PaAXOU
WYpPOU Ya30u YUHOATA OemaMoHuAT Tampud oBap/ia MyCTaKuIOHa € sIK4os 00
MaKOMOTH JUTap CaHYuWII ry3apoHaj. ba raiip a3 uH § XyKyK J0paj MablIyMoOT,
Xy44yaTy MaBOJIXO Ba a3 poX0apoH Ba IIaXCOHU MaHcabA0p ouj 6a Machanaxoe, Ku
nap padtu 6bappacuu NIMKOAT MyalsiH KapJia MeliaBasi, 0aéHot rupaj. Bakonatoop
WHYYHHH a3 XyKyKd OeTabXup KaOyJ1 rapiuaaHaI a3 yoHuou pox0apoH Ba MaXCOHU
MaHCa0A0pu MaKOMOTH JaBJaTH, TATKWIOTXOW YaMbHATH, HHIYHUH MyacCUCaXOon
nymmaa uctudoaa MEHaMOSII.

Harnyan Gappacuu MUKOATXOM MypOUYHMaTKyHAaHArOH OHJl Oa MOWMOJIKYHHH
XyKYKH MHCOH a3 Tapadu Bakonataop Ha pakat mycouaat 6a 6apkapop HamyJlaHU
OHX0, UHUYYHHWH TaXJIWJI, YaMb0ACT Ba TAIIKWAIU UTTUJIOOTH MypaTTad ouJi 6a puosiu
oHX0 0a xucob MepaBan. ttumootn Ma3kyp 6a Bakomatnop MMKOHUAT MEAUXal,
KM TaMOKJIM HHUCOATaH MyXuMTap, cabaly XO0JIaTXOW MOWMOJIKYHUXOU XYKYKH
WHCOHPO OIIKOP HAMOsI/I, MHYYHHH YOPaOWHUXOM TAIIKIIA Ba aManupo ouj Oa
Oapxam J10J1aHu OHXO Oa HaKIIa TMpaJl Ba amaji co3a/l.

Tubku KoOHYHTy30pit Bakonatnop XyKyK Jopaa IMIMKOSTXOPO oujl 0a MoWMOI
rapauaHu XyKyKd HHCOH, KM TaHXO a3 Tapadu IIaXCOHU BOKEH BOPHUI METapaaHI,
Oappaci Hamos 1. AMMO MypOYHaTH KOJUIEKTHBOHA, a3 YyMJIa MypOYHATH IIIaXCOHU
XYKyKid € UTTUXOIUSXOM YaMBUATHA, KU 00 MakKcaau XHUMOSH XyKyKXOH
NOMMOJIIITY1an IaXCH MylIaxxac NeNTHUXO/1 IIyJaaH ], METaBOHAH T KOOUJIN Kalyl

pTUPO( TapIaH/I.
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XyKyku MmypoyuaT 60a Bakonataop nap Oemrapu mamiakaTxo 00 YMHC, CUHHY
COJI, MaHCyOMATH MWJUIA, Ba3bUM MOJYMYJKA Ba Ba3udaBil, 4OWM TOMMUU
HUCTUKOMAT, aKuJaxou CHEcH, MyHocwOaT Oa JWH, Y3BUATH STOH UTTHXOIUSU
YaMbBUATHA, Ba3bU HYTUMOW Ba MaHCYOUATH 3a00HN Max/1y]] HaMelIaBa.

Manduatit HOOOJIMFOH XaHTOMH IIMKOAT oBapAaH 0a Bakomarmop a3 tapadwm
BOJIMIAHA OHXO ¢ HaMOSHIAaW KOHYHHHM OHXO XH(3 Kapja MemaBaa. XyKyKd
alIxocpo, K1 Jap 4OMXOM HUTaXJOpUU MayOypil Kapop Jopasp € a3 tapadu cyn
FaupuKoOWIM aman YbTUPO(d IIymaaaHz, XUMOSITTApOH, XCIIOBAHIIOH, MAaKOMOTH
BacOSIT Ba MMapacToOpil, TAIIKWIOTXOM FaWpUXyKyMaTud Xud3u XyKyK Ba JIurap
UTTUXOJUSXOU YaMBUATHA XYKYK JOPAH] XUMOSI HAMOSH].

Martna6u davonusatu Bakonatnop a3 nuHxo ubopat meboma;
1.Amanii HaMyJJaH! Ha30paTh MYCTaKWIA bTUPOQ Ba pUOSU XYKYKH MHCOH JIap
Kapopxo € amanu (Oeamanuu) MaKOMOTH XOKHUMHUSTH JaBliaTid, MaKOMOTH
XyIUIOPAaKyHHUH ITaXpak Ba AEXOT (YaMoar), XU3MaTINEHH JIaBiaTi, poX0apoH Ba
IIaXCOHM MaHCA0J0pH TAaIIKWIOTXO0, MyaccHcax0o Ba KOpXOHaxo, HoBoOacra 0a
IITAKIXOW TAIIKUINU XYKYKHH OHXO;
2.Mycouaar 06a MypOUMAaTKyYHAHJIATOH YUXATH OapKapop HaMyJlaHh XYKYKY
030AMX0U MOUMOJTapIU/Ial OHXO MEOOIIIA/I.

Kapopxo € amane (6beamanue), ku 0a noupau pabonustd Bakonatnop Taamiyk
JIOpaH] OHX0€ MEOOIIIaH I, KU XyKyKHA HHCOHPO MOWMOJI KapAaH 1, 0a aMalii KapJaaHu
OHXO MOHEbH IIy/aaH/], FAUPUKOHYHI 0a 3UMMaM § ArOH yXJ1aJopil Ty30IlTaan] &
FApUKOHYHII 0a YaBoOrapil KamumaanHa. ba oHXO mem a3 xama caHaaxou
UHTUILIOpPTapauaa (Xy44yaTrx0) Ba amMaiusad HYpoulIn (pacMUETX0) JIOXUII
MelllaBaH/I.

CyOnekTtonn (avonusaT Bakonatnop XaHromMu Xauld Machalaxo ouj 0a
KoOmIM KalOys OyJaHu IIMKOATHOMAaxou 0a § upcoiilry/ia MaKOMOTH XOKUMUSTH
JaBJIaTA, MaKOMOTH XYyJIWJIOPAaKyHHH IIaxpak Ba JIEXOT (YaMoar), XU3MaT4YnEHU
JaBiaTi, pox0apoH Ba IIAXCOHM MaHCA0JOpW TalIKUIOTXO, Myacchcaxo Ba

KOpPXOHaxX0, HOBOOacTa 6a MIAKIXOU TAIIKWIMI XYKyKHUH OHXO MeOoIlana. AMMO
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Jlap UH MaBpHJl TaTab0TH acoci 00 TapTUOM Ccyai € MabMypil a3 Kapopxo € a3 aMal
(6eamasin) memakii MUKOAT KapJlaHu MypoYraTKyHaH1a Maxcy0 Me€0a.

HoBoOacTta 6a OH KM YHCYpXOHM XYKyKH MHCOH aMajaH Jap TaMOMH COXaXOH
GaboMUATH WMHCOH MaBYyJaHI (MYHOCHMOATXOM XyKYKHH MEXHaT#, OWJIaBi,
MaH3WUJI, THYOpaT Ba Faipa), MaHgatu Bakomatmop mynoxuia 6a camoxXuaTu
MaKOMOTH XOKHMHUSTU CyJlii Ba AUrap MaKOMOTH JaBJiaTid, KU CAaHYUIIY HA30paTu
pTUPO( Ba HA30PATH OHXOPO aMaJIit MEHAMOSIH]I, 6a MUCIIH IPOKypaTypa MenoOnHn
HaMeHaMmosA. AMMO HOTY3UpHH Aaxosiatu Bakomatnop 6a davonuaru ¢aspit Ba
Mypo(hHraBuu MaKOMOTH MPOKYpaTypa Ba aJ0JIaTh CyAl XyKYKXOU Mypo(pHuaBUu ypo
ousr 6a MycousiaT HaMmyJlaH 0a MypOYHaTKyHaHIaroH YuxaTu OapKapop HaMmyJaH!
XYKYKXOH OHXO, KM Jap Mypo(uan HMCTEXCOJOTH CyIWU YUHOATH Ba TPaKIaHi
BalipOH Kap/a IIy1aan], MaxJ1yJ HaMeKyHa.

XamuH TaBp, Bakonatmop map ©0o0atu aypycTuM XyKM XyJioca Joja
HaMETaBOHAJ, aMMO XOJIATXOM TMONMOJ rapAuJaHu XyKyKd CyAIIaBaHIapo 1ap
padtu mypoduau cyi, XxaHroMe K1 0aposiiil XyKyKH JacTpacuu KyMaku XUMOSTrap
paa kapaa MemiaBaj € apuszau y o 0a TaTOMKU MUKaH4a gap padtu TahTumoTu
neniaki a3 rapadu cya 0appacii HaMmeliaBaj, 3UKp Kap/ia MeTaBOHA].

bab3e xycycusiTxo XaHromu a3 Tapadpu Bakonatmop Oappacéi mynaHu
MIMKOSITXOM MYPOUYMATKyHAHIAroOH Ouj 0a MOWMOI rapaufaHu XyKyKH HHCOH 00
Kapopxo Ba amanu (Oeamannu) MIaXCOHW MaHcabAop, 0a MOHAHAM MPOKYPOPXO,
MyaTTHIITXO Ba CyAsX0 00 MapBaHAaX0H YAHOSTH Ba TPaX/IaHil Ba MapBaHaX0 OHJl
0a XyKyKBallpOHKYHHXOHM MabMypHeE, KU Jap MCTEXCOJIOTH OHXO Kapop IOpaH],
MyKappap Kapaa MemaBaHi. UyHHH IMIMKOATXO TaHXO Mac a3 Kadyiau Kapop Jap
Oopau paJl KapJaHU OFO3W IMapBaHAau YUHOATHA € KAaThU NapBaHJau YUHOSTH &
YbTHOOPH KOHYHI TMaiI0 KapAaHW Kapop (XykMm) ouja Oa mapBaHIaud YUHOSATHA &
rpaxmanii € oug Oa mapBaHIaW XyKyKBaMpOHKYHMH MabMypit a3 Tapadu
Bakonatmop 6appacit memaBa.

Jlap womean myTtamaanua Bakomatmop oug 0a XyKyKd HWHCOH 00 Makcaau

TaKBUAT OOAAHH Ka(i)OJ'IaTX,OI/I KOHCTUTYTCHUOHHNHU XI/I(I)SI/I HaBJIaTHU XYKYKY
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030MX0U MHCOH Ba IlIaxXpBaH]I, MycouaaT 0a pyuosi Ba SXTUPOMHU OHXO a3 YOHUOU
MaKOMOTH JIaBjaTH, TAbCUC J0]I1a ITyAaacT.
MyToOuKH KOHYHTY30p# Bazudaxou acocuu Bakonatmop owmna 0a XyKyKd HHCOH
WH MyCOHJaT HaMyJiaH 0a:
- pUOsIU XyKYKY 030/IMXOU aCOCUU MHCOH Ba IIaXpBaH]I;
- Oapkapop HamyJaHU XYKYKy O30JMXOH BalpOHIINyJaW WHCOH Ba
IaxpBaH/;
- TakKMWIA KOHyHTY30puu Yymxypuu TodukucToH oup 6a XyKyKy
030MX0U UHCOH Ba ITaXpBaH]I;
- OanaHj GapaomITaHd MabpU(paTHOKHUH IIaXPBAHIOH OUJ] 0a XYKYKY
030IMX0U UHCOH Ba IIaXpBaH]l, IIAKIX0 Ba BOCUTAXOU XU(]P3U OH;
- XaMKOpPHMM MaKOMOTH XOKUMHATH jJaBiatun Yymxypuu TOYUMKHUCTOH,
COXTOPXOM HYOME€aW IIaxpBaHAM Jap caMTU XUP3U XYKYKY O30JUXOU MHCOH Ba
IaxpBaH;
- jmactpacii 0a UTTWIOOT, Oappacit Ba CaHYMINM MYPOUYMATXOH IIAXPBAHIOH OU/I
0a XyKyKu gactpacit 6a UTTUIIOOT;
- pYIII Ba XaMOXAHTCO3WHM XAMKOPUXOM OalfHaIMUJIaId Jap Ccoxau XyKyKy
030MX0U UHCOH Ba IIaXpBaHj MeOOIIIa/I.

[Ipuncunxou acocuu (avonuaru Bakomataop ouj 0a XyKyKd MHCOH a3 HMHXO
nboparann [1, c.14].

Mycrakuauar. Bakonatnop oua 0a XyKyKM WHCOH Jap JOUpPau CaIOXUSTH
Xya aman Hamynaa, (aboluaATH KOHYHHA Ba TAaIIKWIUU XYJIPO MYCTaKUJIOHA
MyailsiH, Ha3opaT Ba HJOpa Hamyaa, ouja 0a OH XUCOOOTH OMMAaBil MeEIUXA.
Bakonatmop ouma 0a XyKyKd HMHCOH Jap acoc Ba 00 TapTuOe, KU KOHYH
MyKappap HamyJaacT, 6a MakOMOTH OJIMM XOKUMMSTH JaBJaTii Ba Yomea OWI
0a Ba3bM PHUOSIM XYKYKY O30AMXOM MHCOH Ba IIaxpBaHia gap Yymxypuu
TouukncToH Mabpy3a NemHnxo01 MEHaAMOSI .

Coxuokacon. Kopmanmonu Jlactroxu Baxomatmop oumnm 6a XyKyKd
WHCOH JOpOM JIOHMII Ba Majlakan OaJlaHJAM KOp Jap COXah XYKyKH HHCOH

MeOoman. Xap SK KOPMaHJ HakIIM XyJApO MEIOHaJ] Ba MyXTaBou (abOJUATH
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XyJpo 0a Xap sIk MHCOH pacoHMJia MeTaBOHaJ. BakonaTaop oup 06a XyKyKd HHCOH
Ba KOpMaHJOHM JlaCTroxy OH XaHTOMH amMalluco3uu GabonusITH Xya Oerapas Oyna
0a TUTapryHHXOW COXau XyKYKH MHCOH BOKYHHII HHIIIOH J10Aa, Oapou Oappacuu
capMBaKTii Ba caMapaHOKHU MapBaHAAaX0 KYIIMII HamyJla, IPUHCUIHN MaX(UsT Ba
XUMOSI MabJIyMOTH IAXCUU MYypPOYUATKyHAHJArOHPO pruosi MeHaMosH . JlacTpaci.
Coatxou kopum KaOyJs, 3a00H, MaBuya HaOymaHu OodYM JaBiaTé, a3 OH YymJia
nactpacii 6a OuHOM MakKoMmoT, Bakomatmop oun 0a XyKyKd MHCOHPO SIKE a3
MaKOMOTH JaBjaTHH HEUCOATaH qacTpac 0apou xap sk Hadap MerapaoHal.

Mladdpodusar. Habape, ku napBangaam nap 6appacuu Bakonatmop oun
0a XyKyKd MHCOH Ba KopMaHJoHHM [lacTroxu oH MmeOomian 6a MaBOaxou
napBaHJau Xy XyKyKH factpaci nopaa. Bakomatnop oua 0a XyKyKyd HHCOH
nap Oopau davonusTH Xyn, a3 yymia oun O6a uctudogam mMaHOabXOU
MOJIHUSIBUM Oy4eTH TaBacCyTH XHUCOOOTXO Ba HAIPUAXOM YMyMid Ba Maxcyc,
caxupaun wuHTepHeTH Ba BAO 4omeapo xalGapaop wmeHamosin. Dabonustu
maddod xamuynun daporupu maddodusTH moxwiIn gap cuécath Kaapi
MeOoIma.

Bapo6apin Ba manbu Tadbu3. Bakomarmop oug 6a XyKyKd HWHCOH Ba
KopMaHAO0HU JlacTroxu oH Jap amaiiii HaMyAaHu (paboJusaT HucOaT 0a xap sk
Haap MyHocuOaTu sIKXena JopaHid, KU Xap TyHa TaObU3pO a3 pyu YUHC,
3a00H, CHHHY COJI, KOOMJIMATH YUCMOHHM Ba pPaBOHHM, Ba3bH HMYTHMOW, YOHU

HUCTUKOMAT, MAHCYOUATH MUJUIA, STHUKHA, JTUHIA Ba YBTUKOJ HWCTHUCHO MEHAMOSII.
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JAOI'OBOP OKA3AHUSA CTPAXOBBIX YCJIYT:
CPABHUTEJIbHBINA AHAJIN3 3AKOHOJATEJILCTBA CIIIA, POCCUH

N KUTAA

JIoroBop Oka3zaHusl CTPaxOBBIX YCIYI SBJISETCA KIHOYEBBIM HHCTPYMEHTOM
peryJIMpoBaHMs OTHOLIEHUN MEXIy CTPAaxOBILIMKOM M cTpaxosarerneM. B orinuune
OT KJIaCCHYECKOr0 JOrOBOpa CTPAXOBAHMS, JOTOBOP OKAa3aHUS CTPAXOBBIX YCIYT
OXBaThIBaeT 0Oo0Jiee IMIMPOKUH CIEKTp YCIYr, BKIIOYas KOHCYJbTAllMH, OLIEHKY
PHUCKOB M yIpaBJieHHEe CTpaxoBbIMU nmopTdesnsamu [ 1, ¢. 45]. Llens nanHoi cratbi —
MPOBECTU CPABHUTENBHBIN aHanu3 3akoHogarenbcTBa CIIA, Poccun m Kuras B
o0acTu 10roBOpa OKa3aHMsI CTPAXOBBIX YCIYT U MPEAJIOKUTh PEKOMEHIALUU JIsI
COBEPLIEHCTBOBAHUS 3aKOHOAATENBCTBA Tal)KUKHCTaHA.

B Hay4HOM IMTEpaType TOrOBOP OKa3aHUs CTPAXOBBIX YCIyT PACCMAaTPUBAECTCS
KaK CJIO’KHBII MPaBOBOI MHCTUTYT, TpeOYyIOIIMIA feTanbHOro aHaiusa. Poccuiickue
yueHble, Takue kak XyaakoB A. M. m benpix B. C., mog4epKuBarOT BaKHOCTh
YETKOTI'0 OINpEIEIeHUs yCIOBUM AOTOBOPA U MPO3PAYHOCTH B OTHOLICHUSAX MEXKIY
CTPaxOBILMKOM U cTpaxoBaTeneM. XyaakoB A. M. otmedaeT, 4To JOroBOp OKa3aHUs
CTPaxOBBIX YCIYI JOJDKEH BKJIIOYATh JACTAJIBHOE ONMCAHUE IPEAOCTABIIEMBIX

YCIYT U UX CTOMMOCTH, YTO MO3BOJISIET MUHUMHU3UPOBATh PUCKHU CIIOPOB [2, ¢. 78].
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benbix B. C. akineHTupyeT BHUMaHh€ Ha HEOOXOAMMOCTH 3alllUTHI IpaB
MOTpeOUTENEeH Yepe3 MpOo3pavHOCTh YCIOBUM JoroBopa [3, ¢. 56].

AwMepukaHckue wuccienoBatenu, Bkmodas AOpaxama K. C. (Kenneth S.
Abraham) u Ixeppu P. X. (Robert H. Jerry), ynensitor ocoboe BHUMaHHUE POJIU
CyZ1Ie0OHOI MpPaKTUKUA B PEryJMPOBaHUM CTPaxoBbIX OoTHoweHuH. Adpaxam K. C.
MOTYEPKHUBACT, YTO CyAeOHbIE PEIICHUs UTPAIOT KIIOYEBYIO POJIb B TOJKOBAHHU
yCJIOBHM J0roBopa, OCOOCHHO B cCiyyasix, Koraa (GOpMYJIUPOBKHU SBISIOTCS
HeogHo3HauHbIMU [4, c. 89]. [xeppu P. X., B cBOIWO ouepenb, yKa3blBaeT Ha
BKHOCTh JIOCTYIHOCTH HMH(pOpPMALUU JI1 CTpaxoBaTejeil, 4TO MO3BOJISIET UM
npuHUMaTh 000CHOBaHHBIE pereHust [5, ¢. 102].

Kuratickue yuenble, Takue kak Ysup Cy (Chen Su) m Jlu Csomun (Li
Xiaoming), akIIECHTUPYIOT BHUMaHHUE Ha BIUSHUU TOCYIapPCTBEHHOTO KOHTPOJIS Ha
cTpaxoBod pbIHOK. UYsHb Cy oTmedaeT, yTo B KuTae CTpaxoBbIE YCIYyTH TECHO
CBSI3aHbI C TOCYJapCTBEHHOM MOJUTUKON, OCOOCHHO B CEIbCKUX PETHOHAX [6, c. 34].
JIu CsoMuUH MNOAYEPKUBAET HEOOXOIUMOCTb PA3BUTHS  MEXAYHAPOIHOIO
COTPYIHHMYECTBA [JIl KHUTANCKUX CTPaxOBbIX KOMIAHUM, 4YTO TMO3BOJISIET WM
aJanTHPOBATHCS K TJI00aIbHBIM BBI30BaM [7, ¢. 67].

B Poccun 1oroBop okazaHus CTpaxoBbIX YCIyT perynupyercs [ 'paxkIaHCKUM
kojiekcoMm PD (ct. 779-783) u 3akoHoM «O0 opraHu3aiyy CTpaxoBoro jaeniay [8, c.
23]. OcHOBHBIE 0OCOOCHHOCTH:

- O0s3aTeNbHOE TULEH3UPOBAHUE CTPAXOBOM IESITEIIBHOCTH.

- TpeGoBaHre K CTpaxOBIIMKAM MPEJOCTABISATH MOJHYI0 HWH(OOpMAIUIO 00
yCIIyrax.

- 3anuTa npas notpedurene yepes cyeOHy0 NPaKkTHKY .

B CHIA perynupoBaHue JOroBOpa OKa3aHHMS CTPAaxOBbIX  YCIYT
OCYUIECTBJISIETCS HA YpOBHE MITaTOB. OCHOBHBIE UICTOYHUKH MPaBA:

- Uniform Commercial Code (UCC) [9, c. 45].

- 3akoHbI mTaTOB (Hanpumep, Hbio-Mopkckuii cTpaxoBoii Kojgekc).

- denepanbHoe peryaupoBanue uepe3 National Association of Insurance

Commissioners (NAIC).
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B Kurae noroBop okasaHus CTpaxoBbIX yciuyr peryiaupyercs 3akonom KHP o
crpaxoBanuu (2009) u koutpoaupyercs China Banking and Insurance Regulatory
Commission (CBIRC) [10, c. 56]. Ocobennoctu:

- CUJIbHBIN TOCY1apCTBEHHBIN KOHTPOJIb.

- OrpaHryueHus 4Jisl THOCTPAHHBIX CTPAXOBBIX KOMIIAHUH.

- AKIIEHT Ha pa3BUTHE ITU(DPOBBIX CTPAXOBBIX YCIYT.

CpaBHuTenpHbIN aHanu3 3akoHoaatenbcTBa CIIIA, Poccuu u Kurtast B o6mactu
JIOTOBOpPa OKa3aHUs CTPAXOBBIX YCIAYT TO3BOJISIET BBIACIUTh CIECAYIOIINE
ocobenHoctu. B Poccuu perynupoBanne HOCUT IIEHTPAIM30BAHHBIA XapaKTep, YTO
oOecrieunBaeT e€AMHOOOpa3ue mpaBonpuMeHuTenbHOM mnpaktuku. B CIIA,
HaMNpOTHUB, PETYJIUPOBAHUE ACUCHTPAIM30BAHO, M KaXIbIM IITAT HWMEET CBOHU
3aKOHBI, YTO CO3/a€T TMOKOCTh, HO TAKXKE U CJIIOAKHOCTH JJIsl CTPAXOBBIX KOMITAHUH,
paboTarollx Ha HallMOHAJIBHOM ypoBHEe. B KuTae cTpaxoBoil pbIHOK HaXOAUTCS
MO/ CUJILHBIM TOCYAapCTBEHHBIM KOHTPOJIEM, YTO OTPa)KaeT OOIIYI0 TCHACHIUIO K
LEHTPAIN3ALUN SKOHOMUKHU.

B Poccunm m Kutae nuueH3npoBaHWE CTPaxOBOM AESATEIBHOCTH SIBIIETCS
00s13aTENIBHBIM U CTPOTO perynupyertcs, Torna kak B CIIIA oHo ocyiecTBisieTcs Ha
YPOBHE IITATOB, YTO CO3/Ia€T pa3IN4Ms B TpeOOBaHUSIX. 3alUTa IpaB NoTpeduTenen
B Poccun u CIIIA B ocHOBHOM obOecrieunBaeTcsl uepe3 CyJAeOHYI0 MPAaKTUKY, B TO
BpeMs kak B Kutae nmpeobnanaroT aiMUHUCTPATUBHBIE MEPHI.

Ha ocHOBe npoBeI€HHOIO aHanu3a MpejIaralTCcs CICIYIONIUE N3MEHEHUS U
JIOITOJTHEHUS B 3aKOHOAATENBCTBO Ta/KUKUCTAHA:!

1. YTouHeHHEe MOHITHUSI JOTOBOPA OKa3aHUsl CTPAXOBBIX YCIYT

- Buectu B I'paxnmanckuii komekc PecnyOmuku TamKUKUCTaH YETKOE
ONPEAETIECHUE JI0rOBOpPAa OKA3aHUSI CTPAXOBBIX YCIYT, BKJIIOYAS €ro OTJIWYHUS OT
KJIACCUYECKOI'0 IOTOBOPA CTPAXOBAHUSI.

- YKazaTb, 4TO JOrOBOP OKa3aHUs CTPAXOBBIX YCIYT MOXKET BKIIOYATh
KOHCYJIbTAIIMH, OIEHKY PUCKOB, YIPABICHNWE CTPAXOBBIMU MOPTHEIIMHA U IpyTUe
YCIYTHU, CBSI3aHHbIE C MUHUMHU3ALIENW PUCKOB.

2. Ycunenue 3aiuThl IpaB MoTpedurenei
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- BBectu oOs3atenbHOe TpeOOBaHME K CTPAaXOBUIMKAM MPEAOCTABIATH
MOJIHYIO M TPO3pauHylo MHGOpMAIHI0 00 yciyrax, UX CTOMMOCTH U YCIOBUSX
IIPENOCTABIICHHUS.

- YCTaHOBUTh MEXaHU3MBI JIOCYJIEOHOTO YpEryJUpOBaHUS CIOPOB MEXKIY
CTPaxOBIIMKAMH U CTPAXOBATEIISAMHU.

3. Pa3Butre nu(poBBIX CTPAXOBBIX YCIyT

- BHecTn u3MeHeHus1 B 3aKOHOIATENIBCTBO, PETYJIUPYIOLINE UCITOIb30BAHUE
mudpoBbix TexHosoruii (big data, MCKYyCCTBEHHBIN HWHTEIJIEKT) B CTPaxOBOH
JEATEIIbHOCTH.

- YcraHoBUTH TpeOOBaHUS K 3aIUTE JIAHHBIX KIIMEHTOB MIPU UCTIOJIb30BaHUU
HU(POBBIX MIATPOPM.

4. YnopollleHre npoueaypsbl JULEH3UPOBAHUS

- YhpoctuTh mOpoleaypy JIUIEH3UPOBAHUSA ISl CTPAXOBBIX KOMIIAHUU,
IPEIOCTABISIONINX YCIYTH B 00JIACTH YIPABICHHS pUCKAMHU.

- Beectu guddepeHUMpOBaHHBIM TOAXOJ K JHUIEH3UPOBAHUIO B
3aBUCUMOCTH OT 00BEMA U CIOKHOCTH MPEJOCTABISIEMBIX YCIIYT.

5. MexayHapoaHOe COTPYAHUYECTBO

- Pazpabotath MexaHU3MBI B3aUMOJIEHCTBUSI C  MEXIYHAPOIHBIMHU
CTPaxOBBIMH OpPraHU3AIUSMHU JIJI1 OOMEHA OIMBITOM U BHEJIPEHUS JTyUIINX MPAKTHK.

- YhopocTuTh MpoUEAYyphl i1 HWHOCTPAHHBIX CTPAXOBBIX KOMIIAHUU,
JKENAKIKUX padoTaTh Ha pPBIHKE TaJKUKUCTaHA, MPU YCJIOBUM COOJIOJACHUS
MECTHOTO 3aKOHO/IaTEJIbCTBA.

[IpoBeaeHHbI aHaM3 TOKa3ayl, 4To 3akoHoaaTenabcTBO CIIIA, Poccun u
Kutast B o0nactu oroBopa OKa3zaHHs CTPaxOBbIX YCIYT UMEET KaK OOIIue YepTHI,
Tak ¥ cymecTtBeHHble paszauumsi. B Poccum wum  Kurtae mnpeoGmamaer
LEHTPAJIM30BaHHOE peryaupoBaHue, B TO Bpemss kak B CIIA oHo
JeleHTpau30oBaHo.  IIpe/yiokeHHble  W3MEHEHUsST W JIOTIOJHEHUs B
3aKOHOAATENbCTBO TaJ)KUKUCTAHA TMO3BOJISAT YCOBEPIIEHCTBOBATh IPABOBOE
peryiaupoBaHue JOroBopa OKa3aHUsl CTPAXOBBIX YCIYT, C/eNaTh ero 6ojiee THOKUM

" agallTUpOBAHHBIM K COBPECMCHHBIM BbBI3OBAM.
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AHHOTALUA
CraThs MOCBAIIEHA MCCIEIOBAHUIO JOTOBOPA OKa3aHUs CTPAXOBBIX YCIYT B
3akoHonarenbcTBax CIIIA, Poccun n Kutad. [IpoBeneH aHanu3 TEOPETHUUYECKHUX
MOJIXO/IOB, PACCMOTPEHBl MHEHHsI YUYCHBIX, a TaKXe BBISABICHBI OCOOCHHOCTH

IMpaBOBOI'O PCTYJIUPOBAHUA B Ka}I(,Z[OfI U3 CTpaH. Ha ocnoBe CpaBHHUTCIIBHOT'O
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aHaau3a NpeJIoKEHbl PEKOMEHIALNH JUIsl COBEPLICHCTBOBAHUS 3aKOHOIATEIbCTBA
Tamxuknucrana B 001acTU JOrOBOPA OKA3aHUS CTPAXOBBIX YCIIYT.
KurroueBbie cj10Ba: 10roBOp OKa3aHUs CTPAXOBBIX YCIYT, CTPAXOBBIE YCIIYTH,

3akoHoaaTenbcTBO, CIIIA, Poccus, Kuraii, TamkukucTaH.

duimypaa
Makosia 6a TaxKMK{ IIApTHOMAaW TaAbMUHXOW XUJIMATPACOHMHM TabMHHM Jap
KonyHry3zopuxou UMA, Poccust Ba Uun Oaxmmaa mrygaact. TaxJimid paBUsIXOU
Ha3apusaBi aHYOM JIoJla IyAa, Ha3apusIXod OJUMOH Oappacit Kapjaa IIyJaaH],
WHYYHUH XYCYCHATXOM TaH3UMHU XYKYKH Jap Xap SK KHUIIBap OIIKOp Kapnaa
mryaaana. Jlap acocu TaxJMiau MyKOUCaBi TaBCUSX0 Oapou TAKMUIN KOHYHT'Y30pUU
Yymxypruu TOYUKHUCTOH JIap COXau TAbMHUH IEIITHUXO/T Kap/ia Iy 1aaH/I.
KaJII/IIlBO)KaXO . mapTHOMaun TabMHWHXOHN XuaMaTpaCoOHUHU Ta’bMI/IHI7I,
XUAMATpaCOHUU TabMHUHH, KOHYHTYy30pi, UMA, Poccus, Uun, TounkucTos.
Annotation
The article is devoted to the study of the contract for the provision of insurance
services in the legislation of the USA, Russia, and China. Theoretical approaches
are analyzed, the opinions of scientists are considered, and the features of legal
regulation in each country are identified. Based on a comparative analysis,
recommendations for improving the legislation of the Republic of Tajikistan in the
field of insurance services are proposed.
Keywords: contract for the provision of insurance services, insurance services,

legislation, USA, Russia, China, Tajikistan.
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KA®OJIATHU JABJIAT OUJ BA TAPJOXTU MY31U MEXHAT
MYBO®UKHU KOHYHI'Y30PUN YYMXYPUU TOYUKNUCTOH

AHHOTaTcusi: Makonan Ma3kyp 0a macowntu kadorjaTu jgaBiaTéé ouj 0Oa
NapAOXTH MYy3AM MEXHAT MyBO(HUKM KOHYHry3opuu Yymxypuu ToUUMKHCTOH
Oaxmua mymaaacr.

Kadonatu naBnarii jap coxau napaoxTv My3Id MEXHAT 0a Xaman KOpMaHJIOHE,
KU Jlap MYHOCHMOATXOM MEXHATil Ba MIAPTXOM KUposi 00 kopdapMo€Hu Xama ryHa
IIaKJIM MOJIMKHMAT MeOOIaH, TaaUTyK JOINTa, CaTXM OHPO XAHTOMU OacTaHH
mapTHOMau (Kapopaoau) MEXHATH NMacT KapAaH MyMKHH HECT.

AnHoTtanusi: CTaThsl MOCBSIIEHA BOMPOCAM TOCYJApPCTBEHHBIX FAPAHTUN 1O
BBHITJIATE 3apa0OTHOM MJIATHI B COOTBETCTBUU C 3aKOHOJATEIHCTBOM PecmyOnuku
Tamxukucrad.

['ocynapcTBeHHBIEC TapaHTHH B 00JIACTH OILIATHI TPYAA PACTIPOCTPAHSIOTCS HA
BCEX pa6OTHI/II<OB, COCTOSAMIUX B TPYAOBBIX OTHOIICHHAX U 3aK/IIOYHUBIINX TPYAOBBIC
JIOTOBOPBI ¢ paboTomarensiMu JH0ObIX (OpM COOCTBEHHOCTH, U MX YPOBEHb HE
MOET OBITh CHIDKEH MPH 3aKITIOYSHUH TPYAOBOTO TOTOBOPA.

Abstract: This article focuses on issues of state guarantees for wage payments
in accordance with the legislation of the Republic of Tajikistan. State guarantees for
wages apply to all employees in employment relationships and with employment
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contracts with employers of any type, and their level cannot be reduced upon
conclusion of an employment contract.

Kanuasoxkaxo: Xykyk 0a MexHat, Xu3u MEXHaT, ITapTHOMAaN MEXHaTiA, Kophapmo,
KOpPMaH/1, aH7103a1 My3/I1 MEXHAT, KadoaTy JaBjaTii, CAaHAIXOU MEbEPH-XYKYKHl.

KuaroueBble cjioBa: mpaBo Ha Tpyd, OXpaHa TpyAa, TPYIAOBOW JOTOBOP,
paboromarens, pabOTHUK, pa3Mep 3apabOTHOM TUIATHI, TOCYIapCTBEHHAS TapaHTHs,
HOPMATUBHBIC ITPABOBLIC AKTHI.

Key words: right to work, labor protection, employment contract, employer,

employee, wage amount, state guarantee, regulatory legal acts.

XyKyK 0a MeXHaT siK€ a3 MyXHUMTAapUH XYKYKXOH HYTUMOM-UKTHCOINN Xap SIK
maxpBanan  Yymxypun ToyukucToH wmaxcyOd werapaan. TuOku Mommanm 35
Konctutyrcusin Yymxypun TouuKHCTOH Xap kac 0a MeXHAT, MHTUX00H KacOy Kop,
xu(]3u MEXHAT Ba XMUMOSIM WYTUMON XaHTOMH Oekopi XyKykK mopan [1]. Xykyk Oa
MEXHAT MabHOU OHPO JI0paj, KU Xap fK (papa 03010Ha KOOMIUATA MEXHATUHU XYAPO
0a aman 6apoBap/ia, 6a OH UXTUEPIOPI MEHAMOST Ba Xe4 Kacpo 0a MexHaTH Mayoypi
4ay0 HaMyJlaH MyMKHH HECT, 0a HCTUCHOU MaBpUIX0€, KU KOHYH MyalisiH KapJaacT.

Koncruryrensin Yymxypun TOYMKHCTOH NPUHCUIIA O30MM MEXHATPO IBJIOH
JIOIITaacT, KM acoCaH TaBacCyTH WIapTHOMaw (Kapopaoau) MEXHATH amallil
merapaan. /lap nHaBOaTu XyJ, 030MM MEXHAT Ba 030/I0HAa OACTaHU IIapPTHOMAaH
(kapopmoan) MexXHATH SKYaHI OKUOTXOM XYKyKUpO 0Oa By4yn Mmeopan. babau
OacTaHW MApTHOMaW MeXHATil Kopdapmo O00sia MApOUTH MeXHATpo dapoxam
oBapjia, BaKT Jap BakTall IMyppa My3AM MEXHATH KOPMaHAPO IUXal, KOpMaHI
Oomaa nap HaBOaTH XyA TAapTUOOTH JOXWUIAPO PHOS HaMyJla, Bazudaxou
MEXHATHALIPO UYPO HAMOSII.

XaMmuH Tapuk, nap OaifHu kKopdapmo Ba KOpMaH[ 4O JIOIITaHU MYHOCHOATXOU
MEXHATUPO Ha TAHXO WHTHIIOPH (papMOUII, THIYHHH MaBUy[ OylaHu AuTap acHO,
a3 qymiia apusam KopMaHj 00 ca0Tu puzosith Kopdapmo coOut mecoszan. UyHuH
XyCYCHSITH IIapTHOMau MexHatii 0a Xud3u MaHpuaTXOW KOPMAH]l HHUTapOHMIA

I1y1aaCT.
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Mysoduku Momian 102 Komekcu mexHatn Yymxypun TouukuictoH kKopdapmo,
capdu Ha3zap a3 Ba3zbM MOJMSBHAII YXJAI0p acT Oa KopMmMaHA 0apow KOpPH HYPO
HaMygaarl My3/Id MEXHaTH MyKappapIryaapo mapaoXT HaMOSII.

[ToiiMONKyHHH XYKYKH ITapA0XTH My3I1 MEXHAT MaHBb acT.

Kopdapmo yxmanop act 6a kopmaHg 6apor HYpor Kopu 6apodapap3uii My3au
MEXHaTH skxena nuxaa. ba 3apapu kopmaHpi Tardup NOJaHU IMIAPTY MIAPOUTH
NapI0XTH My3/J1 MEXHAT MaHb acT.

AHmo3an My3au MeXHAT, Ku Tapadxo 00 MapTHOMaW MEXHATid MyausH
KapJlaaH/, a3 aH/103au XaJJIM aKalu My3J1 MeXHAT KaMmTap OyJa HameTaBoHa [2].

Jap acocu Moaiau 3uKpIryaa, kopdapmo, capdu Hazap a3 Ba3bu MOJIUSBHUAIII,
Bazudaaop act 6a kKopMaH]1 Gapor KOpY MYPOHAMYAAAIl My31 MEXHAT 00 IIapTHOMan
MEXHATii MyKappapuryiapo mnapjo3aj. AHao3aud My3AH MEXHaT, Ku Tapadxo aap
BaKTH OacTaHu IapTHoMau (Kapop/oJv) MEXHATA MyaisH KapJaaHi, a3 aHJa03au
MyKappapHaMy/Iad IIapTHOMAaxX0 KamTap Oyia HAMETaBOHAI.

Tubku mapTHOMan (Kapopaoju) MeXHaTit Kopdapmo yxaaaop acT, Ku Oa
KOpMaHj 0apon KOpHW WYpoHaMydaam My3n auxaa. [lapmoxTth my3mam mMexHat 00
JapHa3apIoMITh KacOy Kop, UXTUcoc € Basudau MINIFOJIKap/a, BaKTU capdirympan
KOpMaH/ cypaT MeTUpa.

Hap cypatu ry3apoHujaHu KOpMaHI 0a Kopu Kammy3ja 00 cababu 3apypartu
UCTEXCOJ Ba OCKOPHUCTH, My3[M MEXHATH y Jap XayMH Ha KaMmTap a3 maliaru
MUEHAU MOXOHA (MaoIIT) Mapa0XTa MeaBal.

Hap macbanau rupudTaHu My3d MEXHAT KOPMaHJAOHUA YAHCH Mapj Ba YUHCU
3aH 0apobapxyKyKaH[, sbHE HOBOOACTa a3 YUHC Ba JHrap acocxo 0apou MEeXHATH
sSIKXeJ1a, My31IM MEXHATH sIKXeJ1a 00si1 mapAoXT Kapaa masaj [3].

XaHromu Ty3apoHuAaH 0a KOpU KaMMy3J Jap HATH4au OCKOPUCTHA MY31IU
MEHATH KOPMaHJ Jap Xa4yMHu Ha KamTap a3 Mabjiaru MU€Hau MOXOHa (MaoIl) Jo0/1a
MemmaBaz [2].

a) Kadonatu naBnatii on 6a mapmaoxTd My3yd MEXHATH KOPMaHJOH Jap acocu
HU30MH JIaBlaTii cypar merupaa. Huzomu kadonatu naBinaTit oupa 0a mapAaoxTh

MY3/I1 MEXHATH KOPMaHIOH HHXOPO Jap 0ap Merupa:
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1) Huzomu tapudit, ki oH a3 yHCYpXOoHU 3eprH nOopat MeOoIa;:

- MeBEPXOU Tapudit (My311 MEXHAT);

- yagBaau Tapudii;

- k03hpuTcueHTX0Mn Tapudi;

- aHJ03aM X1 aKaIU My311 MexHAT aap Yymxypuu TOYUKUCTOH;

- aHjo3am MebEpxowm Tapuduu mapadam sKymMu YaaBanm sroHaw Tapuduu
KOpMaHA0HU coxau Oydyetnn Yymxypun TOYUKHUCTOH;

- Tapu(xou YyMXypUSBHH MY3Id MEXHAT - MEbEPXOU coarOailb &€ MOXOHaH
tapudii (Maomixo), KM caTXd My3[Id MEXHATpo 0apou TypyXXoW MyIlaxXacu
KOPMaHJOHU KacOMIO Japadajiopd TalIKWIOTX0e, KU a3 Oyd4eTH JaBiiaTii
MaOIaFry30pi Kapaa MellaBaH] Ba JOTATCUSIXOM JIaBlaTupo uctudoaa Medapanm,
MyaisiH MEKyHaH]T;

- MUKJIOpY 3U& HaMyAaHU MY3AH MEXHAT 0apou KOp Jap IIapouTXoe, KU a3
HIApOUTXOM MEbEPN (papk MEeKyHaH[, a3 dymia 6apow KOpXou IaboHa, KOp Jap
PY3X0U UCTUPOXATHA Ba U, 3U€a a3 BAKTU MyKappapi Kop KapAaH, Maxaixoe, Ku
[IAPOWTH HOMYCOWIM TaOWHUIO UKIUME JOpaHI, KOp Jap MIapOUTXOH 3apapHOKY
Ba3HUHU MEXHAT;

- 4opaxo 6apou HUTOXJIOPHUH CATXU BOKEHMH TABMHUHH MY3H MEXHAT Jap aCOCH
KOHYHTy30puu YyMxypuu ToUnKUCTOH;

- MaxJayJ KapJaHu HHUTOXJIOPHH aHJ03al MYy3[Id MEXHAT, a3 yymyia XauMu
aHj030aH/I# a3 1apoMa;

- Ha30paTH JaBJaTHH MapOXTH Myppau CapuBaKTHUH MY31H MEXHAT Ba amaliid
HaMydaHu KadoIaTxou JaBiatii ouja 0a KUCMaTH aHJI03au OH;

- yaBoOrapuu kopdapmo Oapou BalipOH KapJlaHW IIAPTXOW MIapTHOMAaH
MEXHAaT#, CO3UIITHOMA Ba MIAPTHOMAXOH KOJIJIEKTUBH OUJl Oa My3/1 MEXHAT.

2.MymIKWJIOTH WYpOW KOP Jap acocu Tapu(PKyHOHHMH OHXO MyailsH Kapjia
MemaBaj. TapupKyHOHUHU KOp Ba 02 KOPMaHAOH J0JaHu lapayaxou Tapudii a3 pyu
MabiaymMoTHOMan sAroHaw Tapu(HUI0 TaXxacCyCMM KOp Ba KacOWM KOpPMaHIOH Ba

Ma’bJIYMOTHOMaI/I ATOHAN TaXaCCyCHUH Mcha6XOI/I pox6ap0H, MYyTaxaCCUCOH Ba
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XU3MaTYUEHU JIaBJIaTid CypaT MErupaHj, KU OHXopo Xykymatu Yymxypuu
TOYUKUCTOHTACTUK MEKYHA/I.

3.Kadonatu napnatit oun 6a mapJOXTH My3A1 MEXHAT 6a KOpMaHOHE, KA 00
Kopdapmo 1ap MyHOCHOATXOM MEXHATH MeOOIIaH ], TaaJuTyK JI0pa/l.

MyHmKUIoTd WYPOUIIA KOP Jap acocH TapU(pKyHOHHH OHXO MyaiisH Kap/ia
MelIaBas,.

TapudkyHonnn kop Ba 06a KOpMaHIOH JIOJaHM Japayaxou Tapudit a3z pyu
MabiymMOoTHOMan SITOHaW TapuU(UIO TAaXacCyCMM KOp Ba KacOM KOpPMaHIOH Ba
MabiiyMOTHOMau SITOHAM TaXacCyCUM MaHCaOXoW pox0apoH, MyTaXxacCUCOH Ba
XU3MaTYUEH CypaT MErupajl, Ku oHXopo Xykymatu YyMxypun TOYMKHUCTOH TacAUK
MEKYHa/I.

0) aHI03aM XaII1 aKaJUI My31u MeXHaT gap Yymxypuu TOYUKUCTOH;

B)aH/l03aM MebhEpPXoU Tapuduu gapayau skymu Yananu siroHan Tapuduu
KOpMaHAOHU coxau Oydyetnn Yymxypun TOYUKHUCTOH;

r)Tapudxon YyMXypUSBUU MY3/I1 MEXHAT — MEBEPXOU coaTOaIb € MOXOHAU Tapudii
(MaomIxo), KM caTXy My3[Id MEXHATPO 0apou T'ypyxXou Myllaxxacd KOPMaHJIOHU
KacOUI0 Japavaiopv TAIIKUIOTX0E, KM a3 Oy4eTH JaBiaTit Mabiarry3opi Kapnaa
MelIaBaH]l Ba AOTATCUAXOM JABIATUPO UCTU(OIa MeOapaH I, MyailsiH MEKYHaH/I;
J)MUKJIOPHU 3UEN HaMyJaHU My3AM MEXHAT 0apou KOp Jap IIApOUTX0e, KU a3
IAPOUTXOU MebEP (apK MEKyHaH, a3 Yymia O0apou KOpXou IaboHa, KOp Aap
PY3X0U UCTUPOXATHUIO HJIX0, 3UEAA a3 BAKTH MyKappapi KOp KapAaH, Maxajixoe, K1
[IAPOUTH HOMYCOUJM TaOWHUIO0 UKJIMME JTOpaHJ, KOp Jlap IIApOUTXOU 3apapHOKY
Ba3HUHU MEXHAT;

€)uopaxo 0apou HUTOXIOPUHU CATXU XAKUKUM TabMUHHU MY3IU MEXHAT Jap acocu
KOHYHTy30puu Yymxypun TOYUKUCTOH;

¢)Maxlyl KapAaHW HUTOXJOPUU aHJ03al My3JM MEXHAT, a3 Yymila XayMu
aHj030aH/# a3 TapoMa;

’K)HA30paTH JIaBJIaTUX TAPJAOXTH CApUBAKTUM MY3]Id MEXHAT Ba aMajiii HaMyJdaHH

kado1aTXou JaBJIaTii OUIM KUCMATH aHJI03H OH;
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3)yaBoOrapuu koppapmMo€H Oapou BalpOH KapJaHU WIAPTXOM IIAPTHOMAXOU
(CO3MIITHOMAXO0M ) KOJUIEKTUBH OUIN MY3/H MEXHAT.

Kadonartu naBnatit nap coxau mapAoxXTH My3Au MEXHAT 6a KOPMaHOHE, KU JIap
MyHOCHOATXOM MEXHATH Ba IIAPTXOU KUposi 00 KophapMOEHH Xama T'yHa IIaKJIN
MOJIMKUSAT MEOOIIaH, TaauTyK JopaHi Slke a3 mapTXouM acoCHH IapTHOMAaW
(kapopmoau) MexHaTH, Oapou MYPO HAMyJTaHW KOpY KOPMaH] MapJOXTaHH MY3]U
MeXHar a3 Tapadu kophapmo MeOoIIa.

Mytobuku mogian 4 Ba 5 Kogekcn mexnatn Yymxypun TodukucTOH maBiat 6a
Xap sIK KOpMaH]l XyKyKXou Oapou 06a TaBpu OAWIOHA KaJIp KapJAaHU MEXHAT Ba capu
BaKT MapJI0XTaHU My3/I1 OHPO KadoiaaT Meauxa.

Kopdapmo yxmamop act, ki My3aM MEXHATH KOPMaHIPO Capu BaKT Iyppa
napno3an. Kadomaru naBnatii nap coxau HaploOXTH My3AM MeXHAT 0a Xamau
KOpMaH/IOHE, KU J1ap MYHOCHOATXOM MEXHATi Ba IIAPTXOU KUposi 00 KophapMoEHH
XaMma TyHa IIaKId MOJIMKUAT MEOOIIaH[, TAaJUIyK JOIITa, CaTXd OHPO XAHTOMH
OactaHu mapTHOMau (Kapopao/y) MEXHATH MacT KapJaH MyMKHH HECT.

[o¥iMONKyHUM XyKYKHM TTApJIOXTH My31 MeXHaT MaHb acT. Kopdapmo Bazudamop acrt
0a kopmaH 6apou HYpou Kopu OapoOapap3uill sk X Maor quxaj. ba zapapu kopmans

TaFUp I0JJAHU IIAPTY IIAPOUTH MAPJOXTH MYy3/IM MEXHAT MaHb acT.
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Bboaryesa Illaxnoza CamanoBHa
OMY3ropu kadenpau XYKYKH
TAYOpaTA Ba 3UIIUKOPPYICUOHUU
JloHMmroxyu  JgaBiaTUM  THUYOpaTH
To4ukucToH

TABPUXU TAINAKKYJIA MHCTUTYTH IAPTHOMAM CYTIOPHIII
JIAP APCAY YAXOHTI

AHoOTATCUA

Maxkonan Ma3Kyp OMAM TabpUXU MAMIOMIIM IIAPTHOMAu CyHOpHUII Ba
axaMUATH OH Jap Xama py3a MyHOCHOATH IIaXxCOH OaitHu xya Mmebomaza. Mukuiodu
HIapTHOMAau CyTNOpHIl Aap AaBpau PyMm, MyoMusau maxcoHn Bodacta 0a mapTHoMan
CYIIOPHIL, MabJIyMOTXO Ba MaiipaBUM IIapTHOMau CyHOpHILI 00 KUTOOU MyKajaacu
JIVHU 3apAyIITHEH KABECTOY .

AHHOTALIUSA

B cratbe paccmarpuBaeTcss UCTOpUsS BO3ZHUKHOBEHHMS JOTOBOpPA YCTYIIKU U
€ro 3Ha4€HUE BO BCEX aACMEKTaX MEKINYHOCTHBIX OTHOLICHUHN. Pa3BuTne norosopa
YCTYIIKM B PUMCKHI MEPHUOJI, B3aUMOJICHCTBUE JIUII B CBSA3U C JOTOBOPOM YCTYTIKH,
uH(pOpMaIUs U CBS3b JIOTOBOPA YCTYNKHU CO CBSIIEHHOW KHUTOM 30p0OacTpHICKOM
penurun «ABecTa.

Abstract

This article examines the history of the assignment agreement and its
significance in all aspects of interpersonal relations. It explores the development of
the assignment agreement during the Roman period, the interactions between
individuals regarding the assignment agreement, and the information and connection
between the assignment agreement and the sacred book of the Zoroastrian religion,
the Avesta.

[ITapTHOMaM cynopuil sike a3 KaIUMTApUH IIApTHOMaxXo 0a xucoO MepaBaj.
WNukumodu oH TyaM YaHIUH acpXo pykH €draact. Fosxou mapTHOMan Cynopuul
O6opu aBBai nap XyKyku xycycuu Pym maiigo mynaact [1 C.112-115]. Jap naBpau
kinaccukun Pum (acpxou I-1II menonit) TacaBBypoTH Xejie Bacebd HaMOsIHAAri
XaM4YyH MauyMyu BOCHUTaxoe, KM Oapou a3 4oHMOW sK Tapad amanit Ba XUMOSU
XYKYKXOH Xy 00 €puH IaXCOHU AUTAp NEMIONHT 1IygaaH/1, Tamakky épraada. bo

uctudoma a3 yCysu aHbaHaBUU 0apou XyKyKH PUME XOC: «a3 KapopXou MyIIaxxac
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TO MayMaaxou MebEPID» XyKYKIIMHOCOHH UMl 6a MapXyMxou aOCTPaKTH axaMusIT
HAJI0/1a, HU30MHU XeJle MypakkaOu Kapopxo (1abBOX0)-po ouj O0a HamosiHIar#, a3
yymila J1ap cOXaul MYOMMJIOTHM THYOpaTH Taxus HaMyJaH7. XaM3aMOH SIKe a3
miapTHOMaxoe, Ku xu3u JabBO Ba XyCYCHUSITH (UIyCHAPUHU MyIIaxxac JOLIT UH
IapTHOMAau CyHOpHII OYI.

Hap Xykyku xycycuu Pumii XaHroMu amaimuco3uu (QpaboNusATH THYOPAT
X0J1aTXou 0a BOCUTau FyJIOM OacTaHM MIApTHOMAaxo HU3 MabMyl Oyaania. bunoOap
cababu OH, KU FyJIOMOH CYOBEKTXOHM XYKYK bTUpO(]) Hamerapauaani, ucrudomgan
OHXO XaMUyH HaMOSIHJa TaBaCCyTH Ay YCYJIU XyKyKi cypaT mMerupudt. ABBajiaH
XaM4yH TEKYJIUH FYJIOM - MOJIUKHUSITE, KU COXUOU OH 0apou MIOpaKyHit 0a FyjaoM
MEJ0/I, TO ¥ OHPO MA0pa KyHaJ Ba JapoMau MyaisiH 6a gact opaa. Fymome, ku 6a
y MEeKyJIUs 0/1a 11yJia Oy, UyH «JacT»-1 BaKWUJIU COXUOMYJIIK aMal Mmekap. UyHuH
FyJIoM 00 OacTaHW axJX0 METAaBOHUCT 0apou COXUOM XyJ Aap JoWpad Madiaru
MeKyJIns XyKYyK Ba yxaanopuxopo 6a syuya opaj[2 C.589]. ba ubopau nurap, ryjiom
Jap UH MaBpUJl XaMuyH HaMOSIHAAW Xo4dad Xyl Oapomaj MekapiA. YCyliu TyioM
JabBOXOM TIpeTOpid OyaH, KM XaM4yH BOCUTau Jurapu uctudomaadbapun ryJI0MOH
06a cudaru Bakun TaaOuK merapaua. [Iperop 4YyHMH nabBOXOpPO Hap cypate
NENTHUX0J MEKap, KU arap ryjoMm 0a MaH(uatu coxubu Xy 00 IAXCOHHU CEIOM
MyHOCHOAaTXOM IIapTHOMaBid Oacta Ooman. bo €pum MH AabBOXOM MpETOpH
XOJIATXOU HAMOSIHAArud MaHPUaTXOU TOYUPOHM PHUMA  Jap  XOJaTXOou
MabMYJITapUHU 3€pUH TaH3UM Kapjaa MEIIyAaH]: WYpou Ba3udaxou HaMOSHAATH
XaHroMu OacTaHW IIAPTHOMAxXO a3 YOHMOM poxOapu KOpXoHa (THYOpaTH,
KWIIIOBAp3ii, CAaHOATH Ba Faiipa), CApHUINMHU KHUINTA XAHTOMHU KalllOHJIaHU Oop,
KaOyJ Ba cymypaanu 6op.

Xam3aMoH 6apou nctTudoan HOMYPYCTH FyJIOM XaM4YyH HAMOSIH/Ia YOPaxou
xu(d3u XyKyKid HU3 MeIOnHIA rapauaa Oy1aH/.

XaHTOMHU TaxXJIMIH apXETUIIXOW HAMOSHAATH,0UIU MIAPTHOMAW CYHOPHII
(mandatum) kaiin HaMmyJaH 3apyp acT, KM OH XaM4yH IIapTHOMAae 3BTUPOd
MerapJuj, Ku THOKM OH sk maxc (mandans - BakonaTaMxaHaa) Ba IIAXCH JUTap

(procurator BakiT) BaKOJIaT MEANXAl, KU MYPOU Xap T'yHa aManuéTpo Oermyn 6a yxaa
158



Merupaz. OHpo UHUYHUH IapTHOMAE MyailsiH Kap/laH MyMKHH acT, KU THOKH OH SIK
tapad 6a Tapadu gUrap Cynopuil Meauxaa, Ku 6a TaBpy pOMIOH aHYOM J0JIaHU
AaroH GaboIUATH UY03aT Aojamntyaapo amanii Hamosia[3 C.220]. Unosa 6ap uH, gap
anabuéTu XyKyKid Tabpu(hXou 3eprUHHU UH IIapTHOMA THOKU XYKYKHU Xycycuu Pumii
NEIIHUXO/T LIy AaaH]T;

1. IaptHOoMan cymopumn (mandatum) — mapTHOMaW KOHCEHCyani Oyna,
MyBOUKH OH sIK Tapad (Bakmi) yXJIaJopuu Oa TaBpU POWrOH aHYOM JIOJaHU
amalxou MyailssHpo 0a maHduatu Tapagu nurap (BakojJaTAuXaHaa) O0a 3uMMa
rupudTaacr.

2. lllaptHomMam cymopuill Jaap OH 30XHp Merapjal, KH SK IIaxc
(BakoJIaTIMXaHJa) CYMOpHUIIl MEIUXaJ] Ba IIAXCHU Aurap (Bakui) UYPOU aMalIXOu
MyaisiHpo poiiroH 6a summau xya merupaa[4 C.245].

3. llapTHOMau cymnopui € mandatum mapTHOMan KOHCEHCYalli, ayTapada
Ba HOOapoOape OaliHM BaKOJIATAMXAH/Ia Ba BaKWJI MyKappaprapauaae Meooman, Ku
TUOKM OH Bakwi O0a MaH(puUaTH BaKOJATAMXaHJA XaMa F'yHa aMalid XyKyKHEpo, Ku
BaKoJIaTAMXaHaa 0a § cynmypaact, poiron anqyom meauxan (I'ait 3, 155-156; Taii 4,
8 87) [5 C.448].

Hap xap ce Tavpud, sk tapad (Bakonatauxanaa € Mmanaapuii) 6a manpuaru
xyna 0a Tapadu qurap (Bakui € MaHAaHTAT) MYPOU Xama T'yHa aMalld XyKyKHepo, KU
MpeIMETH BaKOJaTHOMAa acT, BOTY30p KapaaacT. SwpHe, yxmaaopuu facere a3
maptHoMan mandatum ©0a By4ya oMagaacT. XyCycusiTU (abojusATH BaKHII
METaBOHAJ TYHOT'YH OOIIIaJl; OH METaBOHUCT MEXHATH YuCcMOHiI (operae illiberales)
Ba € 3exHi Oomran (operae liberales) 6oman. (I'ait 3, 162; 1 3,26,13; 11 17,1,36,1) [5
C.267]

[IlapTHOMam cymnopuin nap XyKyKH Xycycuu PuM XamMuyH Xu3MaTe
JTYCTOHAM SIK MaxpBaHIu 0307 0a maxpeanau aurap oya[6 C. 231], poiron 0ynanu
WYPOU CYTIOPHUIL XYCYCUSITU MyXUMH UH IIapTHOMA 0a urymop mepadt(“‘mandatum,
nisi gratuitum, nullum est” — spHE MIAPTHOMAaU CYTIOPHIIL, arap OH PONUTOH HabOIIa I,
»pTHOO0p Hagopan ([.17.1.1.4).). Mandatum, 6a akugam XyKyKIIMHOCOHU PYMId,

noTHIOM XyApo ex officio atque amicitia (a3 Kap3u YaMbHUATH Ba AyCTid) TupudTa,
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WYpOM YYHHMH Kap3 Ba rupudTaHu mnoaom Oa akujgaum pyMHUEH MyBO(]HKAT
HaMeHaMos] (contrarium est officio merces) [7 C.307].

[IlapTHOManm Ma3kyp, ki Oa MIAPTHOMaW XH3MaTH KUPOS Xeye mmadoxar
JIOIIIT, a3 OH TaHXO 00 XycycuaTu poron Oyaanam tagoByT Mekap. Capdu Hazap
a3 OH, K¥ IMMAaPTHOMAaH CYyTOPHII a3 BaKWJI capd KapaaHu MadJiar, KyBBa Ba KyITUIIIH
3u€po Taad MeKap.I, MIPOU aMaJId OH MapJ0XTa HAMEIIYI, 3€PO pUMUX0 OOBapit
JOIITaHd, KU OH Basudau yaMbuaTii meboman (ex officio atque amicitia). A3 uH
py, nupou oH Kop mapad Oyna, rupudTaHm My3n Oapod WYPOW UyHUH amall
oemapadi 3pTHpod Merapaun [8 C. 230-232]. XyKyKIIMHOCOHU PyMm oHpo uyHUH
mapx, MeJOJAH: MapJoXT Oapou XuJMare, KU a3 pyuu yxJagopuu 4aMbHUsTH &
OYCTH aHYOM J0]a MEIIaBa, 1ap YoMean FyJoMuu PymM HaHTHH XucoOHIa MenTy I,
KU [IabHY mapadu maxcu 0307po nacT me3an. Mannarapuii (Bakui) 0a HadbU
IMaxcu O304W IWUTap WYpPO KapjaHW Oab3e XM3MaTxopo mapad IOHHUCTA, MY3]
rupudTanpo 0a mabHy mwapapu xXya Taxkup Memymopaia. Basudaun gambustia €
nyctit a3 MmykodoTtu mynii 6onotap 6axo gona memrya. [llaprHoman cymopui 6a
OoBapuu maxcycu sik Tapad O6a tapadu gurap acoc €dta, UyHuH OoOBapupo 00
NapA0XTH My3J KOCTa HaMmyJaH MyMKUH HaOyza. Jlap akcap maBpuja BakWJIOH
IIaXpBaHIOHU OJIMMAKOM, TTOKBHYIOH, CA30BOPH AXTHPOM, 00pYy Oy1aH[] Ba HUXOST,
oHx0 0a Kazipu ko capBarMaHj OynaHa Ba 0apou OHXO MapJOXTH XUAMAT YaHI0OH
MyXHUM HaOyI. A3 UH py, Aap XyKyKid pUMii XU3MaTu KUPOs Ba CyNopuIl 6a TaBpu
MyIIaxxac TaQ)oByT METapau/I.

TaBpe nap amabu€Tn XyKyKid KaiJ Kapaa MeniaBaj, 1ap XyKyKuu XyCyCHH
puMii poiiroH OynaH (MH IIAPT TaHXO Jap XyKyKd OabIUKIACCUKA Ba FOCTUHUAH
KaTh TapJu]l) YHCYpH TapkuOuu mapTHomau cynopuin Oya. TaBpe [ait kaiin
MEHaMy/: “mapJoXTH (MyKoQOTH) XUAMaT UH IMIapTHOMAapo 0a mapTHoOMaun ouJi 0a
locatio operis Tabaui gox [9 C. 309]”. Xyau Kopu BaKuj MapI0XT HAMEITY I, aMMO,
IIapTHOMau CYIMOPHIN Oab3aH XapodoTH 3WEM, BaKT, KyIIWII, KyBBa, cadap Ba
raiipapo tanad mekap. Jlap uH mMaBpuj BakonaTauxaHiaa Basudanaop Oy 6a Bakui

Xapo4yoTH BobacTa 6a nypou papMoutpo 4yOpoH HaMOS/I.
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Hlap G6apoOapu uHKMIIODH MYyOMHUJIOTH MaJlaHil TajgaboT O6a XU3MaTXou
XyKykit Mead3yn . bapou 6a 4o oBapaaHu CyNOPHUIIIXO HEPY Ba BaKT U 3Uéae capd
mernryn. Cynopuru 60 MmyBadakusaT HYpoIryia 10AaHu 9u3e, € 60 poXu Iurapu a3
YUXaTU MOJAJNA — JOJIaHu 4yu3e, € 00 poXH Iurap a3 yuxaTu MO MyKoQoHHA
mernynaaa. YyHuH Tyxdaxo 0abaaH maimo nryaaact, 00 HOMH

«honor» Mabpy( ramrans (a3 UH 90 HCTHIIOXH «TOHOpAp» Mai0 IIyaaacT).
Jap aBBan Bakonarnuxasja Basudamop HaOya, ku 06a Bakwi Tyxda MEemHUX0]
KyHaq Ba € 00 ATOH Tap3u AWrap ypo MykodoroHam, Bajme 00 Mypypu 3aMOH
NapA0XTH MyKO(OT CyNOPHUIITN MyKappapi IIy/.

XaMHUH TapuK, «Merces» - mapJoxT 0a mMabHOU OapobOapap3ulIu XUAMaTH
MENTHUXO/ITY/]a, BOKCAaH XOCH IMApTHOMAaW CHOPHUIN HaOyn, Oaidkd BakKTe KU
MaHJapuii 06apou XHMJIMAaTH pacoHUAAINIyAa STOH HaMmyau Tyxda rupudTaacr,
«MUHHATAOPW», 0a TaBpH MO# Mdoaa Kap/a Iryaa, Koomim Kady JOHUCTA Ty,

[IlapTHOMau cynopuii MyBo(UKH TaCHU(PU XyKyKITMHOCH Mabpyhu acpu 11
["ait 6a KaTopu MIAPTHOMAXOM KOHCEHCyaldll Taa/ulykK aomT. Pacmusaru OacraHu
OHXO Xene coana mmyA. SpHe OacTaHW mapTHOMa 0O CO3WIIK ONAMH Tapadxo
MyMKUH Oya. ba un maptaHomaxou xapuay Gypyii, KUposi, CYyIIOPHII Ba IMIUPKATXO
noxun Memynana. Co3WIMHOMAaxOouM KOHCEHCYald, MHYYHHH TYypyXd NyIIUIAApO
TAIIKWI MeNoAaH. SIrOH CO3WIIHOMaW AWrap, XaTTo a3 pyW acocxoe, Ku 0a
IapTHOMAaxOoU KOHCEHCyalit MyBopHUKaH, 62 UH YO JOXUJI Kapaa HaMelTyJaH .

XyCyCcHsTH acocue, KA IIapTHOMAaX0HW KOHCEHCYaJTUpO MYTTaxuja MeKap,
bTHOOP Mai0 KapJaHu OHXO Jap Jiax3au 0a JacT oOBapJaHW CO3UII ouj 0a
MpEeMETH IIapTHOMA OUTyHH WYPOU SITOH pacMuétu miosari Oya. Jlap Hatuga, 6ap
Xuno(du mapTHOMaxou BOKeH, Oa 1acT oBapIaH! CO3HIII Iap UH Y0 Ma3MYHH XyKYKH
naijo kapaa, GakTh XyKyKue rapaujl, Ku yXJIaJI0puxou tapadxopo ouj 6a nypou
aMaJIXOu MyaisiH MyKappap MEHaMOSI.

Faiip a3 uH, xap sk maptHoMa, a3 yymia «mandatumy, 6osa 6a mapTxou
MyaisiHU BOKEUAT MYBO(UK Oomiai: skym, 0osin pusousitu Tapadxo map 6opau

Map3yH MapTHOMa Oomian. UyHHH pU30MAT HaMeTaBOHAJ XuUjaopu 0a MCTUIIOX
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axJyioku HeK (boni mores), negotia bonae fidei, actiones bonae fidei 6omman. Conusiy,
Ma3MyHH IIapTHOMa 0051 a3 YMXaTH MOJIJIi UMKOHITa3up 6omax [10].

MaB3yu cymnopuil METaBOHAJ XaM aMalXOu XYKYKid (axaxo, HYpou
Mypoduan cyaii) Ba XUAMaTXOU BOKEN OOlIaj, TO MH KOPXO aHYOM J10/1a IIaBaH]]
nulla mercede constituta neque dictionary, srbHe TO K1 0apOH WH aMajXo STOH MYy3]T
TabuH € Bab/a J10/a HalIaBaja. Amaie, KU 0a axJIOKu HeK Myxoiu@ act («contra
bonos mores»), Mmacaiad, ¢hapMoH jgap Oopau ay3aujaaH, 6a Kace TaXKUp KapjaaH,
OO0BEKTH CYMOPHIII IITy/1a HAMETaBOHUCT. Jlap TaBPOHU KIIACCHKiA, KM HyKTau Ha3ape
OapTapit JOIIT, Jap IIaXCH BOPUC, BaKoJlaTHOMA Oapou Uypou Kope '"mac a3z Mapru
MaHJaT" By4y HaIOWIT.

Mag3yu BakoJlaTHOMa aMalIXOU XyKyKil (MIpOH CO3UIITHOMAX0, aMaTHCO3UU
amanxou MypoduaBii) Ba U4pou kope Oy/la METaBOHMCTaH] (MacajlaH, pOUTrOHU
muboc (Y.3.26.13)). Acnan, miapTHoMan cymnopuin Oemrap 00 Makcaad HYPOU
aMaJxou XyKyKd — MYpOM MYOMUJIOTH, MaJaHi WYpOU amaixou MypoduaBit Ba
raiipa 6acTta menry.

A3 pyiin MaB3yb IIAPTHOMAHW CYNOpHIN Oa MIapTHOMAau XUAMATPaCOHN
Ha3IUKTap Oy[, 3€pO MaB3yM XapJyd MIApTHOMAa METAaBOHAJ XW3MaTXOW BOKEM
ooman. OHX0 00 K XYCyCHATH MYyXUM TaoOBYT MEKapAaH, 3€pO MIapTHOMau
XU3MaTPacoH# myJiakit OyJ] Ba CymopuIll XaMmeria poiron. Mypou 03011 cynopuii
XYCYCHATU XOCHU UH IIapTHOMA OyJ. Arap 6apou UYpou amai Xak CUTOHHJA IIyJa
Oowaj, nac mapTHOMa 0a IapTHOMaW KUPOSIH 1axci Tabauia Me€dT.

Capdu Hazap a3 Oemy3n OyaaHM CYNOPHUII XyKyKd PUMEI Jap Ha3au
MaHJaTapuii, sbHe 0a BakWi Oapou JaKKaT, MEXHATAYyCTid, BUYWIOH Ba Falpar nap
WYPOH CYTIOPHIIXON Yy TamaboTH 0aco KaThil METY30IIT. ['apuaHae Ku mapTHOMau
CYMOpPHII IMapTHOMau Ay4oHHOa Oy, XyKyK Ba yXJIaJopuxo Jap OH HOoOapobap
TaKCUM Kap/a IIyaaan, sbHe 0a MaH(pUaTH BaKOJATANXAHIa, KH MaH(PUATH BaKHII
acr.

Yxmanopun acocuu Bakui (MaHAATOPHil) a3 OH HOOpAT acT, KM CYyTOPHUIIIPO
O0oIMKKAT Ba coauiioHa UYpO KyHal, Kopu Oa 3uMma Tupudtampo 0a oxup

paconaz. Baii 60si1 uH 1acTypXOpo KaThUSH pUOSl MEKap/l, XaTTo Jap X0JaTxoe, K1
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uH Oa BakojarauxaHga Qouga meoBapA. ManpgaTopuid XyKyK HAIOIUT, KH
JACTYpXOpO XaTTo 00 Makcaau MaH(pUaTH WIOBAri oBapaaH 0a BaKoJaTAMXaH[a
Tariup auxad. Arap 0o cababu TariupEéOMM Bazb WYPOM BAKOJAT KOMUJIAH
MMKOHHOIAa3up O0I11aJl, ac MaHaaTapuil JopaHaan MaHaaT 0051 a3 MaHIaT AacTypU
UJIoBarii MerupudT, arap WH Jap BOKeh UMKOHHOIIA3HP Tap/iajl, OH roX TaBpe amall
KyHaJ[, Ki Kapop 0a TasraboTH Ma3MyHU YMYMHH BakoJiaT MyBOGUK OoIma.

Arap maB3yu cynopuill ¢paboJMATH XaTMUM IIAXCUU JIOpPAH/Iad MaHAATpO
Jap Hazap HamomTa Oomman Ba Xyad IIApTHOMA WYPOU IIAXCHU CYHOPHUIIPO
nemoOuH HaKyHaJl, MaHAaTapuid XyKyK JOIIT 0a WYPOMII IIaXCOHU JUTappo
(MyoBHHOH € IIaXCOHM WBa3KyHaHja) yain® Hamosid. [lap mapTHOMa memoOuHi
HaMy/JIaHU X0JIaTe, KM u4po 0051 XxaTMaH 1axcit 6omaj € 0apbakc MyMKUH Oy, UH
UMKOH MEJI0JI, KM HYPOU aMalld MyalstHIITyJapo 0a MaxCOHH JUTap Cynopaj. Xarto
arap a3 pyu XyCyCHSTH CYIOPHII XaTMaH HYPOH IIaxcit 3apyp Oomaa xam, 6an3an
UIITUPOKH IMAXCOHU CEIOM JIap UYPOU CYIIOPHII HOTY3Hp Oy/1a METaBOHUCT.

Ma3myHr Maxcycu MYTHMOW Ba MauWIlUU BaKOJATAMXaHIA Jap Yomeau
FyJoMIOpi 0a MachyJUATH BaKOJATAMXaHIAa TabCHp pacoHA. bap xwumodu
KOUJIaXOu YMyMi1, arap Xyu tapad a3 pyu mapTHoMa siroH ¢ouaa Harupai, 0a oH
MaH(puaTIop HabOIIA, MACBYIUATH MaXIya J0paj, aMMO Bakwi Bazudamop Oy,
ki 0a BakoJaTAWXaHJa TOBOHU 3apappo auxai. Tamomu 3u€HE, KW JIap HaTU4Yau
HOJYPYCT UYPO KapjaH € M4po HaKapJlaH! IIapTHOMA Oa amasl oMaaacT, rapyaH/ie
KM Jlap HaTh4au Houn3 00 aiidu coxubu MaHJaT pacujia Oomaj xaM 4yOpoH HaMOS/I.

BakomatHomapo wu4po Hamyna, Bakuid O0a BaKoOJaTAMXaHIa XUCOOOT
MEIUXaJ Ba Xamau OH YM3epo, KK J1ap HaTUYau WYPOU CyMOpHI O6a JacT OMagaacT
nyppa 6a y mMeauxan. MHTHKoMM HaThyaxo Oa BakKolaTauxaHaa, MaxcycaH Jap
X0JIaTX0e, KA CyXaH Aap Oopau BakojaTH O0acTaHW Xama TyHa IMapTHOMa Mepadr,
0os171 € 60 TupudTanu ameé € 60 IacT KalIuaaH a3 1abBO aHYOM J[0/1a MEIIY/I.

3epo MaHJaTH pUM# mapTHoMae Oyl, Ku 0a MCTUIOX HUYpou OaBOCUTAPO
MyKappap MEeKap/a: XaHTOMHU HYpO KapAaHU CyMOPHUIIN BaKOJATAUXAaH/Ia, BAKWI Ha
a3 HOMHU y amay Mekapi, Oajlku a3 HOMU XyJ Ba 00 CajJOXUIU XyJ IIapTHOMAaXo

mebact. bunobap WH, TaMOMH XYKyK Ba yXJIaJOpHXO Jap acoCH IIAPTHOMAaXOou
163



Oacramryaa maxcad 60a BakuJl TaaJUTyK JIOIIT. A3 UH py, 0abJ a3 U4pou IapTHOMAH,
CYNOpUIIl Bakuil yxXJaajop Oyl TaMOMHM HaTH4a Ba XyKyKXou Oagactomangapo 0a
BaKOJIATANXAH 1A CyNOpas.

XYKYKXOH BaKkuJjI Jjap CO3UIITHOMA Xelie Max iy Oynanj. Bait MetaBoHuUCT a3
UYPOU OH JIACT Kalaj, arap 0a xyjocae oMaja 0omaja, Ki UH KOPPO AYPYCT UYPO
Kap/Ja HaMeTaBOHa/l, MHIYYHUH 4yOpOHH Xapo4yoTH BobacTa 6a M4pou mapTHOMAPO
Tajiad HaMOsI.

Yxmamopun acocuu BaKOJATANXaH/Ia a3 OH HOOpaT acT, Ku y 0051 6a BaKui
Xapo4oTH XaHTOMH HWYpPOM cyrnopuil capdu Hazap a3 HaThyae, KU TaBacCyTH
Xapo4oT 0a JlacT oMajaacT, baprapaoHaj arap y copauiioHa aman KyHaa. AMaixo
00511 9yOpOH Kap/ia MeNTyIaHI, XaTToO arap HaTH4au CyMopHIll O¢ TyHOXH BaKwI 0a
nact Haosin. ba raiip a3 uH, Bakonarnuxanaa Bazudamop act 6a Bakui 3apapu 060
alibu BakoJaTauxaHga BoOacTta 6a UYpoM Cymopuil O6a § pacoHuaampo 4yoOpoH
Hamos; TanadoTu Tacoay(due, KU TaHXO XaHTOMHM HYpOM cynopuin Oa amai
oMajiaaH;l 4yyOpoH Kapja HaMelryJaHJ. XYKykKXou y 0a Bazudaxou Bakui
MyBO(QUKAT MEKapAaH]I.

bapou xumosin Mmanduarxou Tapapxo xap KaJIoMu OHXO Ja@bBOM Maxcyce
JOIITAHJ, KW a3 IapTHOMaW CyHopuIl OapMeosHA. XapydaHl, YyH KOWJa,
YXJIaIOpUX0 TaHXO Jap JIOMpaW BakKoJIaTH Bakwim Myaodebr O6a mMu€H omana
METaBOHHUCTAH/I, BaJle BaKOJIATAMXaH/Ia TaBacCyTH “‘actio mandate contraria” 6Gapou
qyOpOHU Xapo4oT Ba 3UEH Yal0 KapJaH MyMKUH Oyj; OuHOOap WMH Jap UH MaBpU/I
CyxaH gap Oopau ImapTHOMau «Hommyppa € TaMoMaH aytapadanadyna» mepasai[l1l
C. 255].

MyHocubaTy OailiHM BakoJIaTAMXaHJa Ba Bakwil ouj 0a OeKop KapjaHu
[IapTHOMAaW CYMOPHUII METaBOHaA 00 WYPOM yXJTAAOPUXO a3 YOHWOW BaKWII Jlap
XoJlaTe, KU Tapadxo WH Machalapo MyXOKMMa KapjaaaHj € 0a OXHp pacHIaHU
MyXJIaTH IIIapTHOMa XaJ Kapja Memasaz. Mnosa 6ap uH, TapadXxo XaK JOMITaH, KA
Xap BaKT a3 MIApTHOMA SKYOHMOA TacT KalllaH/I.

MyHocubatu 6aiiHu BakoJaTAMXaH/1a Ba BaKWJI ouJl 0a KaThU BaKOJaTHOMA

MyMKHH OyJZl, TO WYpPOM YXJIaJOPUXOW BaKWJ Jap cypare, ku Tapadxo OHpPO
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MyXOKHMa Kapja Ooianj € XaHroMu 0a OXUp pacuJaHu MyXJaTH IIapTHOMa Xall
KapJa maBaj.

WNuuynuH, BakosaTHOMa 60 cababu Mapru sike a3 Tapadxo THOKH MPUHCHUITHA
«MHTUTYCH TiepcoHa» KaTh Merapauna [6 C. 230]. MH xoslaTXou Maxcycu KaTbu
BaKoJaTHOMa a3 OH cabab 0a aman oMagaaHja, KA MIApTHOMaW CyHOpHII OOBapuu
Maxcyc Ba IIMHOCOMU MyTakoOuiau tapadxopo Jap Ha3ap JOIIT, arap OH a3 OaiiH
paBaj, Xyau mapTHoMa 00f]l KaTh Kapaa Memya. bo Bydyau WH, XaTTo Iap UH
X0JIaTX0, Bakui Basudaaop Oya, KM aMalIxoW MyaillsHIIyAZapo Oapou MHEIrHpuu
3apapu SXTUMOJ 0apou BOPHUCOHU BAKOJIATIUXAHAA aHYOM JIuxai. SbHE, BaKui
XYKYK HaJIOIIT, KA 6ab/ii TUpU(TaHU MABIyMOT Jap O0pan Mapry BakoJaTAUXaH/a
JACTypH TabUHIIYAApO (paBpaH Tapk KyHaa. A3 Tapadu qurap, arap BaKuiI a3 Mapru
BaKoJIATAMXaH/1a Xa0ap HAJIONITa, CYMOPUIIPO TO OXUP UYPO MEHAMYJ, Y XYKYK
JIOIIT a3 BOPUCOHM BaKOJATAMXAHJa 4yOpoHU aMmanpo Tanad KyHaxa. Jap cyparu
(dhaBTH BakuJl BOPUCOHU y Bazudanop OyaaHj, Ku Aap uH Oopa 0a BakoJaTIUXaH 1a
xabap auxann [4 C. 196].

XaMHH TaBp, MMAPTHOMAW CYIOPHII THOKH XYKYKH XYCYCHU PHUME
mapTHOMau KOHCEHCyallid, ay4qoHnOa Ba Oa OoBapi acoc &pra Oyn, ku OaliHU
BaKOJIATAMXAH/1a Ba Bakuj Oacta Menry 1. THOKY MH IIapTHOMaM CYTIOPHIII SIK II1axc
(BakoJIaTIMXaH/a, MAHJIAHT) Oa 11axcu aurap (Bakui, MAaHTATOPUI) AacCTyp MEIO/I,
KM UYPOM aMajiXOM MyalsiHpo poiroH 0a 3umma rupan. [ap acocu «mandatumy
TanaboTu BakonaTauxaHaa (dominus negotii) Ba yXAaJ0puxoH Bakui (procurator),
0a TaBpW MUCTUCHO, TaJabOTH BAaKWJI Ba YXJaJOPUXOH BAaKOJATIUXAHAA MyKappap
Kapja memryaaana. BakomatHoma 0o0sii KOMHJIAH MYBO(PMKHA MasMmyHain (4t a3
qUXaTH Ma3MYyHH acjIi Ba Uil a3 YUXaTh Ma3MyHH JOXHUJIMAIT) 0a pacCMUST JapoBap/ia
memnyn. Mnoa 6ap wH, «mandatumy» OGapou IIaXCOHH CEIOM OKHUOATH XYKYyKi
HagomT. Acial, «mandatumy poiron O6yna, aMmmo Gapou 6ab3e XM3MATPACOHUXOHU
oamanacudar («artes liberalesy) oxar myaa O0ya, ku uxtuépan 6a Bakui Tyxhaxo
(mandatum honororarium) TaKkaIuM KyHaH]I.

Cynopum 6a 3pTUMOIM MyTakoOuia acoc €dra Oyn, OuHOoOap WH, map

aBBAJIXO arap sike a3 tapadxo a3 mapTHoma aact Mekamm &€ BahoT MeKap/, OH KaTh
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merapaua. Jap 3amonxou FOctunmnan «mandatumy» meTaBOHHCT OabJ a3 Mapru
BakoJaTAuXaHaa ujpoMa &€0an («mandatum post mortemy; «fideicommissumy;
«obligationy). Bakwi yxgamop Oy, K JacTypXOW BaKoJIaTaAuXaHAapo 0a poxodapi
rupaj (a3 pyitu oHX0, ¥ 00 TaBakKalv Xy amall MEHaMy1), CyTIOPUIIPO JypycCT Ba
0a TaBpu 3ypypil HYpo Kapja, 1ap 6apodapu uH Aapomajie, Ku a3 HYPOU CYOPHII
rupudrapo 6051 6a BakonaTauxanaa mecymnopan. TuOku tabaumotun MOcTuHMaH
BaKOJIATAMXAH/Ia TUOKW IIapTHOMAau Cymnopuin Basudanop Oyl, KA BaKWIpO a3
yXnagopun 3uénatu rupudTaniyna 0304 KyHaa, 0a y xapodoT Ba Tanmadortu
HXTUMOJIUU XAaHTOMH WYPOM CYIOpPHII pacoHupamrygapo qyopon Hamosn[12 C.
212].

Jlap xKanaMmpaBy TabpuxXuu TOYMKUCTOH YHCYPXOH aTOXHIau MIapTHOMA Jap
capuaniMaxou KaJuMan XyKyKd kopkapn rapauaa Oynann. TaBpe nmap amabuétu
WIMA Kaij Mmerapiaa, KUTOOM MyKaagach «ABECTO» XaMuyH acapu TabpUXUW
XyKykuu nasiatxou Ocuéun Muéna Ba DpoH OemTap a3 Xa3op €O Jap IIaKiu
MyalsHM capyaiimMan XyKyk aman mekapa[13 C. 476].

ba anneman A.I'.XonukoB, KUTOOU «ABECTO» capyaliMan aCOCUM XYKyKH
naBpau 3apaymria meboman[14 C. 70]. Bait xaMmuyH mapTHOMapo Jap HU30MHU
XYKYKHH «ABecTo» Oappacii MEHaMOS/I.

Kutobu «ABecto»-u uMpy3a a3 KUTOOXOU «SICHO» — «Ha3p», «HUE3D,
MayMy¥ MaTHXOW MapoCcuMil, «AmTxo» («SAmmh— «HUEUID), KCUTOUIID), CYPYIXO
nap Bachu XyIOOE€HU TWHU 3apAywTil, «Bumesmat» xoHyH 6a MyKOOWIM JEBOH
makiau OabauHau Homaypyctam «Bawmaumom», mactypxo map Oopau TOKu3ari
XaHTOMH TOATy M00IaT (K KaTOp MyKappapoTH JTWHH Ba IIApbid, TOPUYAXOH aCOTHPHU
KaJMM, XaMOCii Ba Faiipapo nap 6ap merupan); «Bucnpar» — (HoMu OabIMHAN KaMe
Hocaxexu oH «Bucnapaay), a3 MauMyu 1yo Ba MaTHXOHM nbonatit nudopar act. Faiip
a3 uH, 0a «ABecTO» SKYaHI KHCMAaTXOM XauMaH XypJI Ba KaMaxaMUST JTOXHI
MeEIIaBaH]l

Bennunan, kv uH 4y3pM XyKyKuu « ABecTo» Oy/a, 6a Machanaxou ryHOTYHH
TaH3UMH XYKYKi Oaxiiuaa 1ryaaact, Jap OH Iakiaxou 0acTaH, H4po, YaBoorapi Ba

XUMOSHU CyIUM MYHOCHMOATXOoM IIapTHOMAaBil Ba JUrap Machaiaxo Oappacii
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MemaBad/. Jlap oH JaBpa, MIapTHOMaW CYMOPHII Jap IIAKIA XaTTi 0acta Meury
[15 C. 143]. KucMu XOTMMaBHH MakKoJIad MasKyp a3 OH IaxojaT MEAu3aj, Ku
TabPUXHU MMAWIONIIH MAPTHOMAH CYIIOPHIII, IKE a3 CAMTXOU aCOCUU MYHOCHOATXOU
Majsianu 0a xucobO padra pykH épraHu oH OOMCH Tapaky KapJlaHH MYHOCHOATXOH
Manann meboman. AiHu 3amMoH Yymxypun TOUMKHCTOH XamMMau YOpaxou
3apypupo O6axpu memoypau ad30uIn Ba Ta0OAyIH MyHOCHOATXOW MaJaHU KyTIIUTIT
0a xapy kKapaa ucrtojaact. XaMuUH TapuK O0s 3UKp HaMya, KU 4YaHOaxou
MyHOCHOATXOH MaJIaH! JIap CaMTH IIAPTHOMAaM CYTOPHUII paBHAK &dTa map 3aMOHU

MYOCHD SKC a3 COXaxXOu TaKMI/IJ'Ié(I)Ta 0a XI/ICO6 McCpaBal.
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IPOBJIEMbBI ®OPMHUPOBAHUS TIPABOBOI'O CO3HAHUA U
MPABOBOM KYJbTYPhI T'PAXKJIAH TAJJ)KUKUCTAHA

AHHOTALIUA
CraThs pacKpbIBa€T PACCMOTPEHMSI COCTOSIHUSI MPABOBOTO CO3HAHUS U MPABOBOM

KYJbTYPBl TpaK1aH Ta)KMKHCTaHA B YCIOBUSIX CTAHOBJICHUS JEMOKPATHYECKOIO
MIPaBOBOTO TOCYAApCTBA; OXapaKTEPU30BaHbl OCOOEHHOCTH €ro IMpOSIBICHHUS Ha
COBPEMEHHOM J3Tarie. ABTOPOM JENaeTCi BBIBOJI YTO, IMPABOBOE CO3HAHHE U
IPaBOBast KyJIbTypa GOPMUPYIOTCS B pE3yJIbTaTe 00YUESHHSI U MTOJIYUESHUS IIPABOBBIX
3HAHWM, LEJEeHANPABICHHOW BOCIUTATEIbHOW W Pa3zbsCHUTEIBHON paboOThl U
MOOUIPEHUs, HAOIIOACHNS 32 IPUMEPHBIM MPABOBBIM MOBEACHUEM APYTUX, OMBITA
y4acTuss B  OOIICCTBEHHO-TIPABOBOM  KU3HM  OOIIECTBA,  OOIIECCTBEHHOM

ACATCIIBHOCTU U PCHICHUSA )KU3HCHHBIX BOIIPOCOB.
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KawueBble caoBa: KoHcTuTylusa, mNpaBOCO3HAHWE, IMPaBOBasl KYyJIbTypa,

3dKOHHOCTbD, IIpaBOBaA CUCTCMA.

TamKUKUCTaH OTHOCUTCS K YMCITY Te€X OBIBIIMX COBETCKUX PECIyONHK, TIie
U3MEHEHUs B cpepe SKOHOMUKH U TIpaBa MpoAonKaroTcs co BpemeH pacnana CCCP
JI0 HACTOSIIEro BpeMeHH. POpMHUPOBAHUE HOBBIX SKOHOMHMYECKHX M IPABOBBIX
OTHOUIEHUI HEMPEPHIBHO MEHSIET COLMATIBHYIO CTPYKTYPY 00I1IeCTBA, MPEAbSIBISIET
BCE HOBBIE TpeOOBaHUSA K camoollpeaesieHnio rpaxaaH. [lpaBoBas cucrtema
TamKkukucTaHa IMpeTepresna 3HA4YUTENIbHBIE W3MEHEHMS 3a MOCIEOHUE JBa
necatuietuss. CyThb 3aKkOHA 3aKJIOYaeTCs HE B BBIIBICHUM M HaKa3aHUU
IIpaBOHAPYUIUTENIECH, a B UX IPABOBOM BOCHUTaHUM. JleMoKkpaTh3anus od1iecTBa u
NEePEeXo]l K ppIHOYHON 3KOHOMHUKE CUHUTAIOTCS OCHOBHBIMU (PaKTOpaMy U3MEHEHUS
IIPaBOBOM CHUCTEMBI TAKUKHCTAHCKOTO O0OIllecTBAa W B JajbHEHIIeM OyayT
TpeOOBaTh TAKMX AKTUBHBIX CYOBEKTOB OOILECTBEHHBIX OTHOILIEHHUH, KOTOpHIE
3HaIOT CBOU MpaBa, CBOOOIBI U OOS3aHHOCTH, MOTYT 3aKOHHBIMH CpPEICTBaMU
peanu3oBaTh CBOM MHTEPECHI, & TAKXKE yBa)KaTh 3aKOHHBIE IpaBa U HHTEPECHI
npyrux jul. MHBIMH clioBaMH, B TaKUX YCJIOBHUAX HEOOXOJIMMBI COLIMAJIbHBIE
CyOBEKTBI C BBICOKMM MPABOCO3HAHUEM U NTPABOBOM KyJIbTypoi. OCHOBOMOJIOKHUK
MHpa M HalMoHaiabHOTO enuHcTBa — Jlumep wHanum, Ilpesument PecnyOnmku
Tamxukucrana OMomanu PaxMoH B cBoeM exxeronuoM Ilocnannn Mamkimcu Onn
PecniyOnmuku TamkUKUCTaH OTMETWII, 4YTO «pabOTy MAOJKHBI TaKUM 00pa3oM
OpPraHM30BaTh, YTOOBI TpaxkJaHe, MPEXkAe BCEro, OBbLIM OCBEIOMIICHBI O CBOUX
3aKOHHBIX TIpaBaX, YYBCTBOBAJM Ce€0S aKTUBHBIMM YYaCTHUKAMH 3TOU
MOJIMTUYECKOW KOMMIAaHUU U Opanu Ha ce0sd OTBETCTBEHHOCTb OTHOCHUTEIBHO
peanu3alii CBOMX KOHCTUTYIIHOHHBIX mpaBy [3].

B ropuanueckoil surepaType Moja MPaBOCO3HAHWEM MOHHUMAETCS CIIOKHOE
COLIMAJIBHOE SIBJIEHUE, UMEIOIIee pa3Hble OCHOBaHUS ((popMbl) nposiBiieHus. OaHOM

U3 TaKux q)OpM SABIIACTCA KOHCTUTYIITMOHHOC ITPAaBOCO3HAHMC.
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HeobxoaumocTh paccMOTpeHUS] KOHCTUTYIIMOHHOTO TIPABOCO3HAHUS B
MEXaHHU3Me MMPABOBOT0 PETYIUPOBAHUS 00YCIIOBIICHA CIIEYIOIIMMU OCHOBAHUSMHU.

Bo-nepBbix, npunstas B 1993 rony Koncrturynuss P®@ npoBosriacuia Ha
BBICIIEM YPOBHE NPUHIMUIHMAIBHO HOBBIE, MPaBOBbIC WJACH, 3aJaud U LEIU
rocyJapCTBEHHOro ©  oOIecTBeHHOro pa3putus. OHa 3akpenuwia Ha
roCyJJapCTBEHHOM YpOBHE HEOOXOIMMOCTh MpPU3HAHUS M COOJIIOJIEHUS OCHOB
KOHCTUTYIIMOHHOTO CTPOS U B CBSI3U C 3TUM BHECJA U3MEHEHUS KaK B MHCTUTYThI
IIPABOBOIO TMOJIOKEHUS JINYHOCTH, TaK U B CUCTEMY OPTraHHU3allH U JCSITEIbHOCTH
OpPraHOB T'OCYJIapCTBCHHOM BiactH [6, 13].

DTO U CTAJI0 OCHOBAHUEM TOTO, YTO O]l BO3ACHCTBUEM KOHCTUTYLIMOHHBIX
MOJIOKEHHM, UAEH U TPUHIUIIOB, COCTABJISIOIINX B COBOKYITHOCTH UJI€0JOTUUECKUI
IacT, C(OpMHUPOBATIOCH KOHCTUTYIIMOHHOE MPABOCO3HAHWE KaK I[EHHBIN
MOKa3aTellb pa3 -BUTUS MPABOBOM U JEMOKPATUUECKON KYJBTYPbl POCCHICKOTO
o01iecTBa.

Bo - BTOphIX, B OCHOBE KOHCTHUTYIIHOHHOTO TIPABOCO3HAHUS JICKUT
Koncrurymus Peciy6nuku Tamxukucran. OHa ipeicTaBiisieT OO0 3aKOH BBICIIIECH
IOPUJIMYECKON CUJIBI M CIYXKHUT PETyISTOPOM BCE€X KOHCTUTYIIMOHHO-TIPABOBBIX
OTHOILICHUI B CTPaHE.

B-TpeTbuX, KOHCTHUTYLIHIOHHOE€ IPABOCO3HAHUE  SBISIETCSI  OCHOBOW
dbopmMupoBaHUs MO3UTUBHOTrO Mpasa. [Ipexae yem moyduTh CBOE BHIPAKCHUE B
KOHCTUTYLIMOHHBIX HOpPMax M pe3yJbTaTax [JEATeIbHOCTH TOCYIapPCTBEHHBIX
OpraHOB, HHTEPECHI, TPEOOBAHHUS U MOTPEOHOCTH YEJIOBEKA TPOXOIAT YePe3 MBICIIH,
YyBCTBA, B3TJISIbI TEX, KTO HEMOCPEACTBEHHO TBOPUT 3TU HOPMEI. B ropuandeckoi
auTepaType TMOJYEPKUBAETCA, YTO «caMa CHUCTeMa MO3WTUBHOTO IIpaBa
MpeCTaBIsAeT COO0M MPOAYKT TBOPUECKOUN peann3aivu MpaBOCO3ZHAHUS, @ UMEHHO
MPaBOBOM WJACOJIOTMM WU TPABOBOM ICUXOJIOTMM 3aKOHOJATENsS. 3aKOHOJATelb
pa3zpabaThiBac€T U TMPUHUMAET 3aKOHBI, HO OH OOE3JMYEH, a aBTOPHl 3aKOHOB
HEU3BECTHBI. U Hellb3sl HE CUUTATHCS C TEM, UTO aBTOPHI 3aKOHOTPOEKTOB 001a1at0T
COOCTBEHHBIM MPABOCO3HAHUEM, KOTOpPOE U TIPOSBISIETCS B PE3yJbTaTax HUX

JACATCIBHOCTH .
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Takum 00pa3oM, KOHCTHTYIIMOHHOE IMPaBOCO3HAHWE MPECTABIAET COOOM
0COOBIN OTpacieBOil BUJ MPaBOCO3HAHUS, KOTOPBIH OCHOBBIBACTCS Ha peabHOM
NOTpeOHOCTH  peanu3anuu  TpeboBaHuit  mojokeHudd  Konctutynuu PO,
MPU3HAONINX PE3yIbTATOM MPABOTBOPYECTBA (POPMUPOBAHUE MPABOBON CUCTEMBI,
I'Jie BBICHIEH IIEHHOCTBIO SBJISIIOTCS MPaBa U CBOOO/IbI YeIIOBEKA.

B TamkukucraHe TPUHATO PsAJl  HOPMATUBHO-TIPABOBBIX  AKTOB,
HaIlpaBJICHHBIX HA YKPEIUICHUE CHUCTEMBbl MPABOBOTO BOCHHUTAHUSA TIPaXIaH.
HeobxoamMocTh MPaBOBOTO MPOCBEIICHUS U TOBBIIICHHS YPOBHS TIPABOCO3HAHUS
rpaXkJIaH OTPaK€Ha B MPABOBBIX aKTaXx, B TOM uwucie B Ykaze [Ipe3maenra
Pecniy6muku Tamxukuctan ot 9 anpens 1997 roga Ne 691 «O npaBoBoil OJIUTHKE
1 00€CIEUeHUH MPABOBOTO BocmuTaHus rpaxaad Pecnyonuku Tamxukucran», B
[Toctanosnenuu [IpaBurenscta Pecyonuku Tamxkukuctan ot 22 aBrycra 1997
roga, 3a Ne 383 «O HEKOTOpPBIX Mepax IO COBEPIIEHCTBOBAHUIO ITPABOBOTO
BOCIIUTAaHHUS TPaXJaH U FOPUIUYECKOW paboThl B pecmyOnmke» [2]., B
[Toctanosnenuu [IpaBurensctBa PecyOnuku Tampkukucran ot 3 mapta 2006 roga
mog Ne 94 «OO6 yrBepxknenun HarnuoHanbHON KOHIIENIIMA BOCHHUTAHUS B
Pecniyonuke Tamxukuctan» [ 3] u Ykase IIpesunenra Pecnyonuku TamkukucTan
or 6 despanss 2018 roga moxg Ne 1005 «O KoHueniuu npaBoBON MOJTUTUKHU
PecniyOnviku Tamxukuctad Ha 2018-2028 rossr [1].

B uensx peanuzanuu tpeGoBanui, orpakeHHbix B [locnanuu Ilpesunenta
PecnyOnuku Tamxukuctan Mamxiaucu Onu PecniyOonuku Tamkukucrtan ot 26
nekadps 2018 rona, [locranoBnenuem IIpaButenbctBa PecyOonuku TamxukucTan
or 27 nosiOpst 2019 roma mom Ne 599 yrBepxknena «lIporpamma mpaBoBOTO
BOCIIUTaHUs 1 00yueHus rpaxaad Pecyonuku Tamxukucran Ha 2020-2030 ronbn,
peanu3aius €e HOPM CIIOCOOCTBYET MOBBINICHHIO TMPABOBLIX 3HAHWUW TPaKIaH,
NPEIOTBPAIICHUIO HApyUIEHU 3aKOHOB, OOECIEUEHHI0O BEPXOBEHCTBA 3aKOHA,
cobmoaeHuto KOHCTUTYIIMM M 3aKOHOAATEIhCTBA CTPAHbI, HAMNPABICHHBIX Ha
3aIlUTy TPaB U CBOOOJIBI YEJIOBEKA M TPaK/IaHUHA.

BaxueiimiuMm ¢GakTopoM pa3BUTHS UM TOBBIIMICEHUS YPOBHSA MPaBOBOIO

CO3HAHMS M TPABOBOI KYJNbTYpPHI TPaXJaH SIBISIETCA IOPUIUUECKOE 00pa3oBaHUE.
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[To aT0i MpuuMHe, HANPaBIATH IPABOBOE 00pa30BaHUE HACENEHUS B HY>KHOE PyCIIO
MIOMOTa€T  YNPABJICHUIO  CIIOXKHBIMU  COLMAIBHO-IIPABOBBIMU  IPOLIECCAMU
coBpeMeHHOU »smnoxu. IOpuaumyeckoe 00pa3oBaHUE SBISETCS BAXKHOM YacCTbIO
IPKJAHCKOTO BOCIHMTAHMS M  TPEACTaBIAeT COO0OM OpraHM30BaHHBIA U
IeJICHAIIPaBJICHHBIN mporiecc (popMHUpPOBaHUS MPABOBBIX 3HAHUN W LEHHOCTEH U
o0ecrniedyeHrss MPaBOBOTO TOBeNEHUS 4deioBeka. [Ipu 3TOM MOBBIMIEHHE YPOBHS
MIPABOBOr0 BOCIUTAHMS W MPABOBOW IMOJATOTOBKH Tpa)kJAaH CUUTAETCA OJHUM W3
IPUOPUTETHBIX HaNpaBieHUI MpaBoBOW NMOJUTUKU PecryOnmku Tamkxukucran u
peanu3yeTcs 4epes AeATeIbHOCTh TOCYAApCTBEHHBIX OPraHOB, TOCYIaPCTBEHHBIX U
OOIIIECTBEHHBIX OpraHu3alil, TIpaXXAaH W Yy4YyacTHUs CpPEACTB MAacCOBOMU
uHpopmaruu. CynHOCTh NPAaBOBOTO OOpa30BaHUS BBIPAKAETCA B HU3YUYEHUU
3HAaHUH, EHHOCTEN U MPABOBBIX HOPM U UX TpaHC(HOpMALMK B HOPMBI TIOBEJICHUS
U JIeATEeTbHOCTH TpaxkaaH. [locpencTBOM MHpaBOBOrO BOCHUTAHUS IOBBIIIAETCS
YyBCTBO YBaXXEHHUS K 3aKOHYy, (OpMHUpPYETCSs YpPOBEHb CO3HAHUS M MPaBOBOMU
KyJbTypbl TpaxaaH. OCHOBHBIMU YCIOBUSIMU peaji3allud TpaB U CBOOOJ U
00s13aHHOCTEM, a TAKKE UCIIOIB30BaHUS IIPaB U CBOOO/T B )KU3HU SIBIISIIOTCA, IPEKIE
BCETr0, 3HAHUE, YBAKECHHUE U YMEHUE UX UCIIOIb30BATh.

[TocpencTBOM MpaBOBOr0 BOCIIUTAHUS TPABOBBIE HOPMBI U LIEHHOCTHU CHavaja
JOBOJATCS. A0 CO3HAHUSl TpakJaH, 3aTeM OHM MPEBPAIIAIOTCS BO BHYTPEHHHUE
yOXKIIEHNUS W CTAHOBSITCS TPEMSITCTBUEM JUIsl TMPOTUBOIpPaBHBIX nedcTBuid. [lo
MHEHUIO poccuiickoro topucta AnzapeeBor [.A. «lIpaBoBoe BocnuTaHue
IpejcTaBiIsieT co0Oi Mpolecc NpPaBOBOM COIMAIM3ALMK, OHO OOECHeurBaeT
YCBOEHUE WHIMBHUJIOM COLMAJIBHOIO OIBITA, B pE3yJbTaTe€ YEro 4YeJlOBEK
npuoOpeTaeT COLMAJIbHBIE IEHHOCTM MW YYHUTCAd COLMAJIbHO-3JAalTUBHOMY
noBenenutoy» [5, 158].

Nnu uro «IIpaBoBoe oOpazoBaHuE TMPEICTABISIET COOOM CIOXKHYIO U
(GYyHKIHMOHATIBHYIO CHUCTEMY, B CTPYKTYpY KOTOpPOW BXOIUT IOPUIUYECKOE
oOpa3oBaHMe, BOCIUTAHHE B COOTBETCTBUU C IPABOBHIMH HOPMaMH, Pa3BUTHE
YCTOMUYMBBIX IOPUAMYECKUX HABBIKOB (MOJENel MOBEAECHHs), HOPMATUBHOIO

noBeieHus yenoBeka [9, 31].
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Bo3pnelictBue mpaBa Ha CO3HaHWE TpaXkJAaH NOBBIIAET UX AKTUBHOCTb U
MOSIBIIIFOTCS PEAIbHbIE BO3MOKHOCTHU JJIsI pa3BUTUs JUYHOCTH. [loaToMy, mpexe
YEM YEJIOBEK MOATOHUT CBOE MOBEIACHUE MOJ HOPMBI MpaBa, OH BHAaYaJIe JTOJKEH
3HATh 3TH HOpMBI. Poccuiickuii anBokaT AnekceeB A.C. MUILET: «Isl TOTO, YTOOBI
MBI KHJTU B TIpaBe, MPEKIE BCETro, HEOOX0IMMO, YTOOBI B HAC KM 3aKoH» [5, 158].
[Toka mpaBo HE CTaHET OCOOEHHOCTHIO 00pa3a KU3HU OOIIECTBA, YACThIO CO3ZHAHUS
U COIMAJIBHOIO CYIIECTBOBAaHUSA, OHO HE MOXET JeHCTBOBAaTh B OOIIECTBE.
Poccuiickuii agBokat Mabpun M.A. nuiieT, 4To «Kakjas HalMs JOJDKHA 3HATh
3aKOHBI CBOEH CTpaHbl Ha HEOOXOJUMOM YpPOBHE, B TOM YHCJIE U B IOPUIUYECKON
*u3HU. [IpaBO TOBOpPUT $S3BIKOM CO3HAHWS M HAIpPaBICHO HA CO3HATEIBHOE
cymecTtBo» [11, 258]. Ilo pe3yabTaTam COIMOIOTHYCCKOTO MUCCISAOBAHUS OTACIA
comronorun HWHctutyta (Qunocodpuu, TOJUTOJIOTHUM U TpaBa HMEHH A.
baxoBagnnaoBa HAH nHa Temy «M3ydeHuwe cuTyamu W yCIOBUU pealld3alyv
HamuonanpHOW  cTpareruu  pasButusg PecnyOimmkm — Tamkukucram»y — [12].,
OOJBIIMHCTBO PECHOHAECHTOB — 54,5% monaraior, 4TO TMOBBIIIEHUE MPABOBBIX
3HAHUU IPaKJIaH MPUBEAET K MOBBIIIEHUIO UX MPABOBOM 3aIlIUTHI.

[IpaBoBOE co3HaHME W TIpaBOBasi KyJbTypa (GOPMHUPYIOTCS B pe3yibTaTe
OoOy4eHHMs ¥ TIOJyYEHHUsI PABOBbIX 3HAHUM, LIEJIEHATIPABICHHOW BOCIIUTATEIBHOMN U
Pa3bACHUTENLHON padOThl U MOOIIPEHUs, HAOIIOICHHS 3a PUMEPHBIM MPABOBBIM
MOBEJICHUEM JPYTHUX, ONBITA YYACTHUSI B OOIIECTBEHHO-TIPABOBOM KU3HU 00IIECTBA,
OOLIECTBEHHOMN NESITEIbHOCTU M PELIEHUsl XU3HEHHBIX BOMPOCOB. B mpaBoBoM
BOCIIMTAHUU YEJOBEKA OYEHb BaXKHA POJIb COLIMAIBHBIX MHCTUTYTOB, TaKUX KaK
CeMbs, CPEJICTBA MacCOBOM HH(pOpMAIMH, CHUCTEMBbI 00pa3oBaHUS (POIUTENH,
neJaroru, IOPUCThI U apyrue). Jlanee, mpoliecc npaBoBOro BOCIUTAHUS 3aBUCHUT OT
COIIMOKYJBTYPHOH CpeAbl W COLUAIBHOM CTPYKTYphl oOmiecTBa. [lo MHeHHro
poccuiickoro topucta A.M. KoaneBa, B KpPU3UCHOM OOIIECTBE PaCLIUPSIOTCA
pPaMKHM IPUOCTAHOBKH Ipoliecca MPaBOBOM COLMAIN3alliU, B OOLIECTBE HE XBAaTAET
yCIIOBUHM AJi1 00ecreyeHus! JOCTaTOYHOIO y4acTUsi MOJIOAC)KUM B OOIECTBEHHOU
xu3nu [13, 178]. Hampumep, B Hauaje HOPHIMYECKOE BOCIHMTAHHE YEIOBEKA

npoxoauT yCIICUIHO, HO CO BPCMCHU HAYMHAKOTCS JKU3HCHHBIC Hp06HeMI)I, TaKHEC KaK
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CaMOCTOSITeJIbHOE TIPOKMBAHUE, CMEPTh poAuTeseH, Oe3paboTuila, MUTpaIMS,
W3MEHEHHE TIOJUTHYECKOr0 M HKOHOMHUYECKOTO TMOJIoKeHus oOmecTBa. B
pe3ynbTaTe MEHSAETCS HaNpaBJICHHE €ro puandeckoro obOpa3zoBanus. B 3tom
Clydae y 4YeJOBE€Ka MOXXET BO3HUKHYTh CKJIOHHOCTh K HApyUICHHUIO 3aKOHA H
Pa3BUTHUIO HEFAaTUBHOTO OTHOIICHUS K 3aKOHY.

N3 s3TOro MOXKHO cCIieyIaTh BBIBOJ, YTO HEKOTOPBIE JIOJAU COBEPIIAOT
MIPaBOHAPYIICHUS W HEIOCTOMHOE IIOBEACHHE B PE3YyJIbTAT€ HEAOCTATOYHOIO
IOpUJINYECKOTO  O0Opa3oBaHUs.  BONBIIMHCTBO  JIIOACH, HE  MOJYYUBIIHX
JIOCTaTOYHOTO IOPUIMYECKOTO 00pa3oBaHHs, HE MOTYT YIOBJIETBOPUTH CBOU
COLIMAJIbHBIE  TMOTPEOHOCTHM  3aKOHHBIMM  crocobamMu U mOpuberaror K
MPaBOHAPYIIEHUSIM.

Counonorndeckre UCCiae0BaHus OKa3bIBaIOT, UTO B IPABOBOM BOCIIUTAHUU
TpaXXJaH MEHSETCS POJIb COLMAJIBbHBIX HWHCTUTYTOB W HWCTOYHHKOB MPABOBOU
uHopmaruu. [IposiBiieHUS FOPUANIECKOTO 00pa30BaHUS HAXOAATCS TO/1 BIUSHUEM
pa3BUBAKOLLIEHCS MH()OPMAITMOHHO-TEICKOMMYHUKAIIMOHHON Cpelpl. «B
COBPEMEHHBIN BeK MH(OPMAIIMOHHOTO Pa3BUTHS CPEACTBA MAaCCOBOM MH(POpMAIIIU
oKazasu OOJIbIIIOE BJIMSHUE HA MPABOBOE BOCIHMTAHHE MOJIOACKH, a POJIb CEMbH,
IIKOJIBI M1 00pa30BaHMsl OTOILIA HA BTOpoH 1iaH. OCHOBHAs MPUYMHA 3aKIH0YAETCS
B TOM, YTO B OTJIMYHE OT CHUCTEMbI OOpa30BaHUSI U CEMbH, KOTOPHIC OOBIYHO
HAaBS3BIBAIOT MOJOABIM JIFOASM LEHHOCTH IIPOLUIOro, CpeACTBA MAacCOBOU
MH(pOpMaIIMU BBICTYMAIOT UHCTUTYTOM PBIHOYHOTO OOIIECTBAa U CPABHUBAIOTCA C
rJ100aJIbHBIMU M COBpEMEHHBIMU Tporieccamu. Eciu 10 koH1a XX Beka OCHOBHBIMU
WMCTOYHUKAMU TPABOBON WMH(OpMAIMK ObUIM Ta3€Thl, KYPHAIBI M IOPUIUIECKAS
JUTEpATypa, a TAKKE TEJIEMPOrpaMMbl, TO CEHYAC OCHOBHBIMHU HMCTOYHUKAMHU
IPaBOBOM MH(GOPMAIIUH ABJISTIOTCS HHTEPHET- CAUTHI U coabHbIe ceTu. [LIupokuii
JIOCTYI TPAXKIaH K cailTaM MHTEpHET M COIMalbHBIM CETSIM MPUBEI K TOMY, YTO
JIOBEpUE M YBEPEHHOCTh TPaKJaH K 3THUM HCTOYHUKAM MPaBOBON HH(pOpMAIUU
pacteT. Jlaxke HEKOTOpBIE HCCIENOBaTeIN JaHHOM 00JIacTh paccMaTpUBAIOT
NHTEpHET KaK OTHOCUTEJIBHO CaMOCTOATENbHBIA HHCTUTYT HOPUIUYECKOTO

oOpaszoBanusi. B yacTHOCTH, MOJIO/IbIE JIIOJU aKTUBHO MCHOJNB3YIOT MHTEpHeT As
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MOKMCKa IOPUANYECKON MH(MOPMAIIMU U TOJYUYCHHS IOPUIUYECKUX KOHCYJbTAIlUU.
Bosbiryio yacTe BpeMeHU OHM MOJy4YaloT OeCIIaTHYI0, HEMEIJICHHYIO U MIPSIMYIO
uHQOpMAIIMI0O W HEOOXOAWMBIC IOPUAMYECKHE Marepuaisl u3 VHTepHera.
Poccuiickuii ropuct A.H. MenymeBckuii numet: «BnepBbie B uctopur MIHTEpHET
CO3/1aJ]l TaKyl0 CUTYallMIO, YTO MPSMOM KOHTPOJIb FOCYAapCTBA HAJl MHPOpMAIUEH
Ob11 orpanudeH. biaromaps MHTepHeTy HeoOXxoaumas nH(popMaIys JTOCTyITHA U3
100011 TOYKM MJIAHETHI B OY€Hb KOPOTKHE CPOKH. TakuM 00pa3oM, BCe MpPEKHUE
CpeICTBa COXpaHEHHWs 3aKPBITOCTH oOmecTBa craau  Hed()PEKTUBHBIMU.
[TonoxkurenbHble CTOPOHBI MHTEpHETa MPOJOIKAIOT BO3pacTarb IO Mepe
TEXHUYECKOro pa3Butusi» [15, 71].

HecMoTpss Ha MOJIOKUTENBHOE BIWMSAHUE CAWTOB M COIMAJBHBIX CETEM Ha
MPaBOCO3HAHUE HACEJICHUS, HEOOXOUMO YUYUTHIBATh M UX HETaTHBHOE BIIMSHUE.
HexoTopskle nuia u coruanbHble TPYIIbI MOOMIPSIIOT U MPU3BIBAIOT MOJIb30BaTEIEH
NHTepHeTa K IMPOTUBONPABHBIM JEUCTBUSIM, BCTYIUICHHIO B YKCTPEMHUCTCKHUE U
TEPPOPUCTUUECKUE TPYNIUPOBKH U aAMOPAJIbHOMY MOBEICHHUIO. JDKCTPEMUCTCKHUE
NHTepHeT-ceT  MOCTEeNEeHHO pacwupsitoTes. [IpeactaButenu  mpomnarasjabl
KCTPEMUCTCKHUX TPYIIUPOBOK 3JI0YHOTPEONISIOT HU3KUM YPOBHEM 00pa30BaHUs U
PEIUTHO3HBIM (PAaHATU3MOM HEKOTOPBIX MOJIOJBIX JIIOJAEH M TMPUBJICKAIOT HX
BHUMaHue yepe3 MIHTEpHET-CalThl U COLIMAIBHBIE CETH.

ITo pe3yJibTaTam COLIMOJIOTUYECKOTO WCCIICIOBAHUS KB/
«PecnyOnukaHckuil IeHTp MHGOPMAIMU U MOJIOACKHBIX TEHJICHIIUI), YETBEPTh
ONPOLIEHHBIX - 27,2% TUpUAEpKUBAIOTCS MHEHHS, YTO MOJOJbIE JIOJIU ydaTcs
coBepuiath npectryrmieHus u3 Muarepuera. M3 storo uucna 17,8% pecnoHIeHTOB
CUMTAIOT, UTO VIHTEpPHET MOBBIIAET YPOBEHB MPABOBBIX 3HAHUM MOJIOJEKH, 25,4%
YUUT HUX BCAKUM OECCMBICIIEHHBIM CEKCyaJbHBIM JeicTBusiM, 12% 3actaBiser
MOJIOABIX JIOJIEN MOKUIATh KYJbTYpY W LUBHiIM3auio, 11% cBsa3bIBaeT ux ¢
COBpeMEHHbIM MHupa. OTHOCUTEIBLHO MPABOBOIO TMPOCBEIICHUS TpaxiaH B
TamkukucTaHe CymecTByeT W JApyras mpoOiiemMa, 3aKIrovaroniasics B TOM, YTO
IIPABOBbIE JOKYMEHTBI, KHUTH, IOPUANYECKUE Ta3€Thl U KYPHAIbl UCIIOIb3YIOTCS

OIrpaHUYICHHBIM YHCJIOM J'IIOI[Gﬁ, IMOCKOJIBKY OHH JOPOIM WJIM HAIIMCAHbI CJIMIIKOM
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HAyYHbIM S3BIKOM M UX COJiepKaHue Mg OoNbIIMHCTBA HenmoHsTHO. Ilo 3Toii
MIPUYMHE CIIPOC JIFOJIE HA HOBOCTU U IOPUINYECKUE KOHCYJIbTALIMK PACTET. 3aTEM,
B COBPEMEHHBIX YCJIOBHUAX U NOSIBJIEHUU HOBBIX CPep OOIIECTBEHHOM AESITEIIBHOCTH,
HOPMATHUBHBIX IMPABOBBIX aKTOB CTAaHOBUTCS Bce Oosblie. BooOiie HEBO3MOKHO
COXpaHHUTh B TaMSITH 4YEJIOBEKAa pa3iIuyHbie 00pa3ilbl HOPMATHBHO-TPABOBBIX
JIOKYMEHTOB M HCIIOJb30BAaTh MX KaK PYKOBOJCTBO ISl KU3HHU. DTOT OOJIBIION
MAaCCUB HOPMATUBHBIX JIOKYMEHTOB IOPUCTBI U JPYyTUE€ CHEUUAIUCTBI XOTAT
CHUCTEMAaTHU3UPOBATh MOCPEICTBOM KOMITbIOTEPU3ALIUU TTPABOBOM HHPOPMAIUH.

Ponbs cembu O4YeHBb BakHa B IPABOBOM BOCHUTAaHUM 4enoBeka. CeMbs Kak
COLIMAJbHBIA HMHCTUTYT OOydaeT 4YelloBE€Ka COLMAJIbHBIM HOpMaM, BKJIOYas
IIPAaBOBBIE HOPMBI, ITPABUJIA ITIOBEJICHMUS], IOCIEICTBHS HAPYILICHU U FOPUIHYECKYIO
OTBETCTBEHHOCTb, CO JHSI POXKJIEHUS U JO0 OOpeTeHUs HE3aBUCUMOCTH. VIMEeHHO
ponuTenu OOBSACHAIOT CBOMM JIETSM, YTO TaKO€ IMPOCTYNOK M HaKa3aHue,
dbopmupy0T uX mpaBoco3HaHuEe. «CeMbsl SBIAETCA OCHOBHBIM HCTOYHHKOM
(bopMUpOBaHUS IPEACTABICHUN O 100pe U 371€, pa3BUTHS TOBEACHUECKUX HABBIKOB,
YCBOCHHSI KPUTEPUEB OLIEHKA IIOBEACHUS, IPEIAEIOB CIPABEIJIMBOCTH W
HECIIPABEJIMBOCTH, W BCE JTO SBIAETCS PE3YJIbTATOM IPOLECCa CEMEHHOIO
BocnuTaHusa. CemMbs — 3TO (aKTOp B3aMMHOTO BJIMSHUS, KOTOPHIA YEIOBEK
ONIYIIAET HA MNPOTSHKEHUM BCEU CBOEH XKW3HU. J[JIsI MOHUMaHUWS POJIM CEMbU B
IpOLECcCe COIMATM3ALNN MOAPACTAOLIEr0 MOKOJIEHHUs OOJbIIOE 3HAUEHUE MMEET
BHUMAaHHE TOCYyAapcTBa K BONPOCAM CEMBbH... Pa3BUTHE JIMYHOCTH W OOIIECTBA,
BOCCTaHOBJICHHME T'Pa)KJaHCKOM MO3UIIMH uesioBekay [ 7, 38].

B cembe getn Oe31yMHO NPUHUMAIOT YCTOSBIIMECS B CEMbE IPaBOBBIC
HEHHOCTH. IMEHHO MHCTUTYT CEMbU YUUT peOCHKa MEPBLIM MIPUMEPAM MTPABOBOTO
MOBEICHUSI U crocodaMm B3aUMOACWUCTBUS C JPYTMMH YJeHaMH OOIIeCTBa.
HccnenoBanus MOKa3bIBalOT, YTO BBICOKHMN YPOBEHb IPABOCO3HAHUS POIAUTENIEN
OKa3bIBaeT OOJBIIOE BIUSHUE Ha (POPMUPOBAHUE MPABOCO3HAHUSA U TMOBEICHUS
nered. Ecim mpaBoBasi r(paMOTHOCTB B3POCIIBIX YIEHOB CEMbU HAXOAUTCS HA HU3KOM
YPOBHE, TO CEMbsl HE MOKET UIpaTh HEOOXOIUMYIO POJIb B MPOIECCE MPABOBOTO

BOCIHTAHUS CBOMX 4JIECHOB. B TO ke BpCMsA MHCTUTYT CCMbHU HC BCCraa MOKCT
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UTPaTh MOJOKUTEIBHYIO POJIb B IPABOBOM BOCIUTAHUU €€ YJIEHOB, MOCKOJBKY B
3aBUCUMOCTH OT CTPYKTYpbl CEMbH, €€ OJaromnoyiyyusi, BOCIHUTATEIHLHOTO
NOTEHIIMaNa, JOyIIEBHOM aTMocdepbl, YpPOBHS C(HOPMHPOBAHHOCTH CEMBH,
MPaBOCO3HAHUS POJUTENCH M APYTUX OOBEKTHUBHBIX U CYOBEKTUBHBIX (HaKTOPHI,
IIPaBOBOE BOCIHUTAHUE B CEMbE MPOUCXOANUT HE Bceraa 3gpdekTuBHO. B HacTosmee
BpeMsl HEKOTOpPbIE TaKUKCKHE CEMbU, OCOOCHHO YS3BUMBIC, HEMOJHBIE U
HE3JI0pPOBbIE CEMbHU, HE MOTYT 3(DPEKTUBHO BBHIMOJHATH CBOIO 3aJady MPaBOBOTO
BocnuTanuda. [lo 3TON mpuYMHE B TaKUX CEMBSAX YBEIMYMBACTCS BO3MOXKHOCTH
BBIPACTaHUs JIEBUAHTHBIX U KECTOKUX JeTeil. OTuyXkaeHue aeTed U poauTelieH,
HEYBAKUTEIbHOE OTHOILIEHUE B CEMbE, CeMelHble KOH(MIMKTBI U OTCYTCTBUE Y
poauTenei CBOOOTHOTO BpEMEHH Ui KOHTPOJIS 32 MOBEACHUEM JIETEH MPUBOIAT K
IPOTUBONPABHOMY MOBEACHUIO JeTel. BakHEHIINM MHCTUTYTOM IOPUAMYECKOTO
BOCTIUTAHUSA TPAXKIaH ABISETCS CHCTEMa 00pa30BaHUsI.

Cucrema o0pa3oBaHusi CIOCOOHAa C€O3/1aTh HEOOXOAMMBIE YCIOBHS IS
(bopMHUpOBaHUS TPABOBOI'O CO3HAHUS U KYJIbTYPhI IPaX/IaH.

Cucrema 00pa3oBaHus MEpe1aeT HAKOTJICHHBIC BEKAMH MTPABOBBIE 3HAHUS OT
OJTHOTO TOKOJIeHUsI K JApyromy. CTyIeHTbl 00pa30BaTENbHBIX YUPEKIACHUN HE
TOJILKO TIPHOOPETAIOT IOPUANYECKUE 3HAHUS, HO U TIPUOOPETAIOT HABBIKK M OTIBIT
3alIUTHl CBOMX MpaB U cB0oOoA. Eciu oOpa3oBarenbHbIe YUPEKICHHUS HE CMOTYT
o0ecreuuTh TpaXkaaHaM TPAaBOBBIC 3HAHUS, 0OpPa30BaBIIUNICS MH(POPMAIUMOHHBIH
npobenn OyJeT 3aloJHEH CYE€BEPHBIMM U DKCTPEMUCTCKUMU HAesiMU. Jpyrumu
CIIOBaMH, €CJIH CHUCTeMa OOpa30BaHMs HE CMOXKET OOECHEeUUTh IOPUAUYECKOE
oOpa3oBaHHE Ha HEOOXOAMMOM YPOBHE, TO YacTh I'pa)<JIaH MOMAJET B JIOBYIIKY
IKCTPEMHUCTCKHUX TPYMITMPOBOK M B OOMEH Ha CHIOMUHYTHBIE BBITOJIBI, TOCTETICHHO
UX JIOSUIBHOCTh CTA@HET CHJIbHEE, U OHU OyayT CrocOOHBI JEHCTBOBAaTh TaK, Kak
XOTSAT, UCXOMs U3 cBoero MHeHus. Haanmexamas ropuandeckasi TOJroTOBKa MOXKET
NOMOYb  YEJIOBEKY MPOTUBOCTOSATH JHOOOM HE3I0pPOBOM  pPETUTHO3HOW U
MOJIMTUYECKOU MPOIara’e.

[IpaBoBass  MOATOTOBKA  CTYJAEHTOB  JOJDKHA  OCYUIECTBIISITBCS B

00pa30BaTeIbHBIX YUPEKICHUIX C YUYETOM HOBBIX 3alPOCOB OOIIECTBA. YUUTENS
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MOTYT ChITpaTh 3HAYUTEIbHYIO pOJIb B IPAaBOBOM BOCIHUTAHUM TpaxaaH. B
MIPaBOBOM BOCIUTAaHUU T'PAKIAH CIEAYEeT 0CO00 OTMETUTH POJIb MpeCcTaBUTENIEH
IPaBOOXPAHUTENIbHBIX OPraHOB M BIMATEIBHBIX JHI. B coBeTrckoe Bpems B
Mpomnaraijie IMpPaBOCO3HAHUSI YYacTBOBAJIM COTPYIHHKU CyJla, HIPOKYpaTyphl,
NOJIMLIAH, aJIBOKATBI. XOTS 3TU MIPABOOXPAHUTEIIbHBIE OPTraHbl OKa3bIBAIOT LIEHHBIE
€XETHEBHBIC yCIyTH O MPEJOTBPAICHUIO HAPYIIEHUI 3aKOHA U OOIIECTBEHHOTO
MOpPSAKA, HACEJIEHUE HE BCErJa TOTOBO TECHO COTPYJIHHYATh C HUMU B 3TOM
oTHoumieHUH. [0 3TOW NMpUYMHE MPABOBOE BOCHUTAHUE TPAXAAH TOJDKHO OBITh
OpPraHM30BAHO TaKUM OOpPa30M, YTOOBI HCYUE3JI0 HUTHIMCTHYECKOE OTHOLICHHE
rpaXJaH K IPaBOOXPAHUTENIBbHBIM oOpraHaM. [pakaaHe OJDKHBI aKTHUBHO
y4acTBOBaTh B NPEIOTBPAICHUH W BBISBICHUM HApYyIIEHW, a HE 3aHUMAaTh
HEUTpaJIbHYI0 mo3ulnipo. Ilo pe3ynpraTaM COLHMOJIOTHYECKOTO HCCIECI0BAHUS
otnena couuosiornn MHctutyTa Quiiocopuu, MOAMTOIOTMM M MpaBa UMEHU A.
baxoBagnnaoBa HAH nHa Temy «M3ydeHuwe cuTyaumu W yCIOBUM peald3alyv
HanmonanbsHol ctpareruu pa3zButusi PecyOnuku TaakUKUCTaH MOYTH MOJIOBHUHA
onpomeHHbIX — 45,0% He TOTOBBI COTpyAHMYATh C MPEACTABUTEISIMU
IPABOOXPAHUTENbHBIX OPraHOB B CiIydae HEOOXOIMMOCTH.

Jlns popMupoBaHUs MPABOBOIO U TPAXKIAHCKOTO OOIIECTBAa HEOOXOIUMBbI
rpakJaHe C BBICOKMM IPAaBOBBIM CO3HaHUEM M KyJIbTypoil. Beicokas mpaBoBas
IPaMOTHOCTh I'PaX1aH 3aBUCUT OT IOPUANUYECKOTO 00pazoBaHus. OCHOBOIOIOKHHUK
MUpa W HalMOHajdbHOro eauHcTBa - Jlupmep Hamuu, Ilpesunent PecmyOmmku
Tamxukucran DMoManu PaxMoH B X0/1€ CBOETO BBICTYIUIEHHUS Ha 0011IeM 3acelaHuu
KOHCYJIbTAaTUBHOTO coBeTa ['eHepanbHOl npokypaTypsl PeciyOnmku Tamkukuctan
oOpaTuy BHMMaHHE Ha 3TOT MOMEHT M OTMeTHJ, 4TO «IlOoBbIIIEHHE MPaBOBBIX
3HAHUM TPaXKIAH SIBISIETCS OJHUM M3 BaXHBIX M A(OPEKTUBHBIX CIIOCOOOB
oOecrieyeHusi BEPXOBEHCTBA 3aKOHA, €ro cooOyoAeHus U 0e3yCIOBHOIO
OCYUIECTBJICHUS, OJHOBPEMEHHO MpeAO0TBpallasi COBEpPIICHUE NPECTYIUICHUN U
JIpYrux NpaBoHapylieHui. Hapsiy ¢ BbIIOTHEHHMEM OPYTMX OTBETCTBEHHBIX 3aJa4
MIPABOOXPAHUTENBHBIM OPTraHaM U BOCHHBIM CTPYKTypam CJIEAYET YIEIATh ITOMY

HaIpPaBIICHUIO IeATeIbHOCTH ocoboe BHUMaHue [18, 70]. Cama Ku3Hb MOKa3bIBaCT,
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YTO HEKOTOPBIE IPAKIAHE CTPAHbI COBEPLIAIOT HAPYLICHUS] IMEHHO IIOTOMY, YTO HE
3HaIOT TpeOOBaHUI 3aKOHA.

B ycnoBusix cOBpeMEHHOrO MHpa TpaKAaHE JOKHBI 00Ja/laTh BBICOKUM
YPOBHEM TMOJUTUYECKUX U IMPaBOBBIX 3HAHWUN, YTOOBI MOJHOCTHIO IOHUMATH
TEKYIIYI0 CUTyallMI0 B MUPE U PETHOHE M YMEThH IMPABWIBHO OINPEIAEIATH CBOIO
no3uuuo». B To xe Bpemsa Ilpesuaent PecnyOiuku TamkukucTaHa B CBOEM
nociiannd  Mapxknmuen Oinm 0 IpaBOBOM  BOCHMTAaHMM TPaXKAAaH BBICKA3all
cienyromee: «..M3BecTHO, 4YTO pasBUTHE [OEMOKPATUYECKOTO, IIPABOBOIO U
CBETCKOI'O I'OCYJapCTBa BO MHOI'OM 3aBUCUT OT YPOBEHb 3HAaHUW U IPABOBOIO
oOpa3oBaHusl HaceneHus. B nensax 6osee 3ppeKTUBHOTO Hajla)KUBaHUsI IPABOBOIO
IPOCBEIICHHUS] HAceleHHs HEeoOXOIMMO pa3padoTarb M MPUHITH HOBYIO
JOJITOCPOYHYI0 KOMIUIEKCHYIO IporpaMMmy M 3(G(EeKTHUBHO €€ peain3oBarh. B
peanu3anuy TAKOM MPOTrpaMMbl M JIPYTHX NPHUHATHIX K HACTOSALIEMY BPEMEHU
JIOKYMEHTOB JIOJKHBI OBITh B MOJHOM Mepe 3aJ1eCTBOBAHBI BCE CTPYKTYPbI BJIACTH,
a TakkKe IOJIUTUYECKUE MApTUM U OOIIECTBEHHblE OOBEAMHEHHUS, CPEACTBa
MaccoBO MH(POPMALIUH, YUPEKIACHHS BBICLIEr0, CPETHETO MPOPECCHOHATIBHOTO U

oO1iero oOpa3oBaHusl, MHTCILUIUTCHITS U IIAPOKast OOIIeCTBEHHOCTb.
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ACOCXOHU XYKYKUU BATAH3IUMJIAPOPUU MY3U MEXHAT
MYBO®UKU KOHYHI'Y30PUN YYMXYPUN TOYUKUCTOH

AHHOTaTCcHsi: Makoman Ma3kyp ©0a Machajlal acoCXOM XYKYKHH
OaTaH3UMIApOpUU My3Id MEXHaT MyBO(QUKU KOHYHIy3opuu YyMmxypuu
TO‘{I/IKI/ICTOH 6axnmzxa mryaaacrt.

Myannud 6ap oH Hazap acT, KM aCOCX0U COXHO mIygaH 6a My3au MEXHAT Jap
3aMHHau KOpHU Hypolnyaa 0a MUEH MeOosi[i Ba OHPO CAHAAXOU MEBbEPH-XYKYKM
MyalisiH HAaMy/1aacT.

AHHoTanus: CTaThs NOCBAILIEHA BOIPOCY MPABOBBIX OCHOB PETYJIMPOBAHUS
3apa0OTHOM TUIaTBl B COOTBETCTBUU C 3aKOHOAATeNbCTBOM PecmyOmimku
Tamxukucran.

ABTOp cCuUMTaeT, YTO OCHOBaHUS JUIsl MOJY4YeHUs 3apaOOTHOW TIUIATHI
BO3HHMKAIOT HAa OCHOBE BBIMOJIHSIEMOU pa6OTI>I H OoIpCACIIOTCA HOPMAaTHBHBIMU
IIpaBOBBIMU aKTaMH.

Abstract: This article examines the legal basis for regulating wages in
accordance with the legislation of the Republic of Tajikistan. The author believes
that the basis for receiving wages arises from the work performed and is determined
by regulatory legal acts.

KamnaBoxkaxo: Koncturyrcusn Yymxypun TOYMKHCTOH, KOJEKCH MEXHATH
Yymxypun TOUMKUCTOH, My311 MEXHAT, CAHAAXOU MEbEPU-XYKYKH, aH103aU MY 31U

MECXHAT
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KarwueBsbie ciaoBa: Konctutymus Pecniyonuku Tamkukuctan, TpynoBoi
konekc PecryOnuku TamxukucTtan, 3apaboTHasi IUiaTa, HOPMATHUBHBIE MPABOBHIE
aKTbl, CTABKa 3apa00THOM IJIATHI.

Key words: Constitution of the Republic of Tajikistan, Labor Code of the

Republic of Tajikistan, wages, regulatory legal acts, wage rate.

Hap Koncturyrcusu Yymxypuun TouukuctoH capyammMan —¢GaboIuaTu
UKTHCOIUU JIaBJaT MyCTaxKkaM TapJauaaacT, Kd OHX0 Oa xaiicm 3epOmHOU
WHKHUIIO(MY XaMan MyHOCHOATXOM UKTUCOAMH JIaBJIaT, a3 yymJa, ap coXau XyKyKu
WHCOH Oapomaja MekyHaHa. [lap HM30MH XYKYKXOUM MHCOH XyKYKXOHM HKTHCOJI,
WYTUMOM Ba (papxaHTi MaBKeH Maxcyc qopana. OHxo 00 MaKcaau TAbMUHA XUMOSH
OJIaMOH XaMUyH IIaXCHATXOM KOMHJ Jap acoCH KOHCerlcusie, KM 0a HHCOH
UMKOHUSTH Jap SK BakT ucTH(dOAa HaMyJIaH a3 XyKyKX0, 0301 Ba MaHO(hen
aJ0JaTH MITUMOM KadoJiaT MeanXal, ap3u XacTid MEKyHAaH]I.

Mopnau 7-u Ilalimonn GaliHaIMuIIaNid AJoUp 0a XyKYKXOU UKTHUCOJA, HYTUMOM
Ba (hapxaHrin XyKyK Oa IIapoOuUTXOM OJWJIOHAWM MEXHAaT, a3 yymja Jap OH 00
daporupuun mojoiie, KU XaJAAd aKad My3[Id MeXHaT 0a XamMaum MeXHAaTKaIloH
WHXOpPO TabMUH HAMOS, Kadoiar MeauXaa: My3Ad OJWJIOHAW MEXHAT Ba MY3IU
Oapobap Oapou MexHaTu OapoOapap3uill Oe sroH ¢apKusaT, 3UMHaH, 0a 3aHOH
KaQoJaT 101aHN IIAPOUTH MEXHATH Ha OaATap a3 mapouTxoe, Ku MapAoH UCTH(O 1A
MeKyHaH][, 00 My311u 6apobap 6apou MexHaTH 6apobap; py3ry3apoHUN KaHOATOAXIII
O0apou Xyl OHXO Ba OMJIAXOM OHXO; IAPOUTXOM MEXHATH YaBOOTYW TanaboTh
Oexarapi Ba THTUEH; HMKOHUSATXOU 0a Xama 6apodapu UIIFOJI KapIaHu Basudaxou
HUcOaTaH OayaHATap TaHXO Jap aCOCH COOMKAM MEXHAT Ba Taxaccyc; UCTUPOXAT,
daporaTr Ba MaxIyJCO3UM OKWIOHAW BaKTH KOPA Ba pPyXCaTUU laBpUU
napA0XTIIaBaH/Ia, XaMUyHHUH JIOTaHH TTOIOIIN MEXHAT JIap PY3X0H HJI BAa HCTUPOXAT
[4].

Xap fK maxpBaHA XyKyKH TUpPU(PTAHU MY3Id MEXHAT J0paj, OmHOOap WH
kopdapmo, capdu Hazap a3 Ba3bUATH MOJMSBUAL, Ba3udagop acT, KU 6a KOpMaH]

My3[Id MEXHAT MapJ0oXT KyHaJl. BailpoH kapaaHu XyKyKH Ma3Kyp MaHb acT Ba 0a
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KOpMaHJ1 Oapou MexHatu Oapobap Oosiq my3au Oapobap noma mapaa. ap uH
MaBpUJ, My3Id MEXHATH NapJOXTIIaBaHaa Ha00sAd a3 My3Id XaJau akald
MyKappapkapjan KoHyH kam Oomrax [1,c.93]. My3aum MexHaTH XaIau axal
kadonatu paBnarii Oyma, a3 youubu I[lpesunmentn Yymxypuum ToyuKUCTOH
MyKappap kapja memanaja. ba My3nu MexHaTH Xaqau akajl NapAOoXTXOW WIOBAr,
WJIOBAMyJUX0, MYKO(OTXO0, XaMUyYHHH MapJOXTH 3UEAa a3 BaKTH KOpH, KU
KOPMaHJOHU TAIIKWIOT Ba Myaccuca (aboluar OypJaaHj, HOXHJI HaMEIllaBaH]I.
Bobacrta 0a mapouTxon Tabunio UKINMiA Ba JUTap OMIIIXOU OOBEKTHBH 06a My31u
MexHaT KO3(p(dUCUEHTH HOXUSBA MyKappap Mmerapaan. lap uH Xoiar My3au
MEXHaTH XaJu akaj 60 uctudoman uH KodPPUCHEHT MyailsiH Kapaa MelIaBaji.

JaBnat 60 Makcaau kadojaaTy mapJ0XTH CAPUBAKTUU MY3AU MEXHAT HUCOATH
KopbapMoEHe, Ki apI0XTH My3/Id MEXHATH KOPMaHIOHPO 0a TabXUp MEaH103aH/,
4Opaxou TYHOTYHpO mnemobOuHit HamymaacT. Kopmanjgone, ku Oapou 0a Tabxup
adTOMaHW TMApPAOXTH MY3AM MEXHAT TYHaxropaHja, MyBOGUKH KOHYHTY30pHHU
Yymxypun TouukucToH 0a yaBOOrapuu MHTU30M#, MOJUTH, MabMypil Ba YUHOSTH
KaIlna MeraBaH/I.

XaMHUH TapuK, MaYyMyaH UH TYPYXH XYKYKXO O30JIMM MHCOHPO Jap COXaxoH
UKTHCONM (a3 YyMia XyKyK 0a My3¥ MEXHAT, XyKyK 0a Kopu Oapodapap3uiil My3au
OapoOapap3ui) wyTUMOW Ba (apXaHrd TabMHUH MCHAMOSHJ Ba 0a XUMOSH
MaH()HATXOU Xa€TUU Xy]I UMKOHUST MEIUXAH]I.

Koncrutyrensan Yymxypun TOYMKHCTOH NMPUHCHUIIM 030U MEXHATPO YBJIOH
JIOIITAacT, KM acoCaH TaBacCyTH IIapTHOMaW (Kapopaoan) MEXHATH amalli
merapnaan. lap HaBOatM XyJ, 030MM MEXHAT Ba 030/I0Ha OAacTaHU IIaApTHOMAH
(kapopoiM) MEXHATH SKYaHJ OKHOTXOM XYKYKHpo Oa Bydyn meopan. babau
OacTaHW MApTHOMaW MeEXHATil Kopdapmo Oosi MApoUTH MeXHaATpo dapoxam
oBapja, BaKT Jap BaKTall Myppa My3IM MEXHATH KOPMaHAPO AWXaa, KOPMaHI
Oomian pap HaBOaTH XyA TapTHOOTH JOXWIapO pUOS Hamyjla, Basudaxou
MEXHATHAIIPO UIPO HAMOSII.

Kopmana xyza Oacra mrygaHu mapTHOMad MEXHATHpO 0a pacMHST JapoBapja

HaMETaBOHAJ, O0apou XyKyK 0a Myau MeXHAT Maiao KapaaH, Ku 00 BeIeMOCTU
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XaKIuXi cypat Merupaj, 0a pacMUAT 1apoBap/IaHy IapTHOMau MeXHaTi Basudau
kopdapmo meboriaa Ba XxaMaryHa uajgao 0apou aH4oM HaJ0JlaHW YyHMH aMmall Ba
Oapou BOKeaH 0a KOp pox J0/a IIyJIaHh KOPMaHIpo Ha Oa YHBOHU KOpMaH/I, OaiKu
0a yHBOHM KopdapMO HMPCOJ HaMylaH 3apyp acT. XaMuH Tapuk, nap OalHu
KoppapMo Ba KOpMaHJA 4YOW JOIITAHK MYHOCHOATXOM MEXHAaTHPO Ha TaHXO
UHTHUIIOPH (HPapMOH, THIYHHH MaB4ayl OyIaHH TUrap acHOJI, a3 YyMJia apru3au KOpMaH/I
00 cabtu pu30saTH KOp(apMo, BEAOMOCTH XAKJIUXH, KM TaH3UMHU XYKYKHUH MY3IU
MEXHATpO COOMT Meco3an. UyHHMH XyCycHsTH MIApTHOMau MeEXHaTéi 0a Xudsu
MaH()HUATXON KOPMaH/ HUTAPOHUIA IITY1aaCT.

Mysoduku Mommau 102 Konekcn mexnatn Yymxypum TodukuctoH kopdapmo,
capdu Hazap a3 Ba3bu MOJMSIBHAII YXJaJ0p acT O0a kopmaHj O0apou KOpU HUYpPO
HaMydaall My3/Id MEXHaTH MyKappaplryJaapo napaoxT HaMOsII.

Tabbu3 map mapaoXTu My3ad MexHaT MaHb acT. Kopdhapmo yxaanop act 0Oa
KOpMaH]1 0apou U4pou Kopu O0apodapap3uil My3au MEXHATH sikxena nuxan [3]. ba
3apapy KOpMaH] TaFrdup JOJaHM MIAPTy MIAPOUTH MAPAOXTH MY31AH MEXHAT MaHb
acT. AHIO3aM My3IM MEXHaT, Ku Tapapxo 00 MapTHOMaun MEXHATid MyausH
KapJaaH/, a3 aH/J103au XaJJIu aKaldu My3/J1 MEXHAT KamTap OyJ/la HAMETaBOHA].

Hap acocu Moaaau 3ukpiiyaa, kophapmo, capdu Hazap a3 Ba3bu MOJIUSBHAIL,
Bazudagop act 06a kopMaH 1 6apor KOpY MYPOHAMYAAAIl My31 MEXHATH 00 IIapTHOMan
MEXHATi MyKappapuryiapo mnapo3aj. AHao3aud My3AH MEXHaT, Ku Tapadxo aap
BaKTH OacTaHu IapTHOMau (KapopIojau) MEXHATH MyaisH KapjaaHj, a3 aHI03au
MyKappapHaMy/1ad IapTHOMAX0 KamTap Oy/ia HAMETAaBOHA/I.

Tubku mapTHOMan (Kapopaoau) MeXHaTi KopdapMmo yxaaaop acT, Ku 0Oa
KOpMaHJl 0apou KOpu WYpoHamymaam My3za auxai. [lapaoxTa my3am mexHaT 00
JapHa3apIoMITh KacOy Kop, UXTHCOC € Basudau HINFOJIKap/a, BakTUu capdiryman
KOpMaH/I CypaT METUPa/I.

Hap cypatu ry3apoHuJiaHd KOpMaHJ] Oa Kopu Kammy3l 00 ca®albu 3apypaTu
UCTEXCOJII Ba OCKOPUCTH, My3IM MEXHATU § Jlap XayMu Ha KamTap a3 Mabiaru

MUEHaN MOXOHA (MaoIll) MapA0XTa MellaBal.
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Hap Macbanau rupudTaHd My3ud MEXHAT KOPMAHJOHU YUHCU Map]l Ba YHUHCH
3aH 0apobapXyKyKaH[, sbHE HOBOOACTa a3 YUHC Ba JUrap acocxo 0apou MeXHaTH
SKXeJIa, My3/I1 MEXHATH sIKXesa 00s apA0XT Kap/a aBaj. XaHroMu Tariup édranu
[IAPOUTHU MEXHAT Ba MyBaKKaTaH 003/I0OIITAHU UCTEXCOJIOT I'y3apOHUIaHU KOPMAaH/T
0a xKopu awWrap MMKOHHOIMA3Wp Oorian, kopdapmo yxmaaop act, 6a § map xaumu
MalJiari MOXOHA (MaoI) My31] TUXa/l.

Kopdapmo yxmamop act, ki My3AuM MEXHAaTU KOPMaHAPO Capu BakT Iyppa
napao3an. Kadomatu maBmatii map coxam TapIoXTH My3AH MeEXHAT 0a Xamau
KOPMaHJIOHE, KU JIJap MyHOCHOATXOM MEXHATil Ba MIAPTXOM KUposi 60 KophapmMoeHu
XaMa TyHa MIAKJIA MOJHKHUSAT MEOOIIaHJ, TaaulyK JOIITa, CaTXH OHPO XaHTOMHU
OacTaHu mapTHOMau (KapopA0ii) MEXHATH MacT KapJlaH MyMKHH HECT.

[NomonKyH1M XyKyKW MapI0XTH My3d MeXHaT Manb acT. Kopdapmo Bazudamop
acT 0a kopMaH] Oapou MYpou Kopu OapobOapap3uil sk Xel Maomn guxan. ba 3apapu
KOpPMaH]1 TaFUp T0JIaHU IIapTy IAPOUTH MApIOXTH My3Id MEXHAT MaHb acT.

Madxymu myz0u mexnam 6opu Haxyct aap Konynu Yymxypuu ToUMKUCTOH
«Jlap 60pau Bopua HaMmylaHU TaFriupoTy uioBaxo 6a Kogekcu mexHatu Yymxypuu
Togukucron» Ne 26 a3 17 maitm comu 2004 nona mrymaact. My3aum MexHAT as
XUCCaxou JOUME Ba TariupéObanaa nbopar acr.

Xwuccau JOUMHUM MY31U MEXHAT J1ap acoCH IIapTHOMau (KapopAoJud) MeXHaTi
MYyalsiH KapJa MEeIIaBaJl.

Mapxymu My3au MexHaT 60 mommaum 1022 Komekcn mexnatn Yymxypun
TOYUKUCTOH MyalsH ITyaacT, KU My3/Id MEXHAT — MaUMyH MOAOIIXOU 00 BOXUIU
nmyJiid XucoOKapanryae, Ku kKophapMo yX1aaop acT OHXOpo 0a KOpMaHAN KUPOs
Oapou KOpXOoM amajiaH H4poIly/ia, XaMu4yHUH 0apou OH Myjijate, Ku 0a BaKTU KOpi
JOXHJI MEIIaBaJl, TapJAOXT HAMOS/I.

ba ¢uxkpu Mo Mapxymu My3aM MexXHAT MH MayMyd MyHOcuOaTxoe, Ku 00
MyalsiH HaMyJlaH Ba TaTOMKHU MapJI0XTX0e, K1 0a KkopMaHj 0apou KOopu Jap acocu
KOHYHI'Y30pH Ba JUrap CaHaIXOU MEBEPHU-XYKYKH Ba LIAPTHOMAW MEXHATH UYPO

HaMyjaacT, ubopar acr.
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My3aun MexHaTH KOpMaHAOH BobOacTta a3 MHUKIOp Ba cudatu MexHaTd
capiryna mykappap kapnaa memapaj. UeHaku capdu MexXHAT MEbEPXON MEXHATHE,
KU (MEBbEPU KOPKaApH, MEBEPH BAKT, MEBEPH XU3MATPACOH) MEOOIIA, KK OHXOPO
Kopdapmo gap MmyBopuka 60 MAKOMOTH HAMOSIHIATMHA KOPMaHOH JIap aCOCH XaIu
aKamu My3Id MEXHAT, MehEpxonm Tabpudit Ba xKodhdUCEHTXOM OaitHMIapayaBi,
MYyBOPHKUA KOMEOUHM CATXM TEXHUKH, TEXHOJIOTH Ba TAUIKWJIM HCTEXCOJIOT, Aap
XoJjatu 6apou KOpMaHAOH MyXai€ HaMyJaHH IIAPOUTH MYBTAJAWIN KOP MyKappap
MEKyHa/I.

AHn03au My3auM MexXHar 00 MyBoduKaum OallHM KOpMaHa Ba Kopdapmo
MyKappap Kapaa MemaBaj. My3nd MexHaT KamTap a3 aHAo3au Xaiu aKald
MyKappapHaMyAau JaBiaT OyJa HamMeTaBOHAJ Ba 0O SITOH XaJaW akcap Maxmay.n
KapJia HamenaBai.
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TAH3UMU XYKYKUUN MEXHATH 3AHOH TUBKH KOHYHI'Y30PUU
YYMXYPUHU TOYUKHUCTOH

Annomamcua: Makonan Ma3kyp 0a Machajgau TaH3UMHU XYKYKHUM MEXHATU
3aHOH THOKM KOHYHTYy30puu Yymxypuu ToyukHCTOH Oaxiuia myaaacr.

Myannudu makona 6ap OH Ha3ap acT, KU sIKe a3 capyaliMaxor aCOCUU TaH3UMU
XyKyKun MexHatu 3aHoH Koncturyreusiu Yymxypun Toyukncton meboman. 3epo
Koncturyresn Yymxypun ToyukucTOH MyalisiH KapaaacT, KA JaBjiat OapoOapuu
XYKYK Ba 030JJUXOM HHCOHPO HOBOOACTa a3 YUHC, HAXO/[, MUJIAT, 3a00H, YbTUKOIU
JUHWA, Ba3bu MOJIy MYJKH Ba WYTUMOH Ba JUrap ajJoMaTXo KacponaT MEauxXa.
TamMomu mAaKIIXOU MAXIyACO3UU XYKYKXOHU IIaXpBAHIAOH a3 PyU aJIOMaTH HYTUMOW,
Ha)KO#l, MUJLTiA, 3a00H# € YbTUKOAM JUHA MaHb Kap/a Iy aacT.

Annomauyusa: JIanHast cTaThs MOCBSIIEHA BONPOCY IIPABOBOIO PETYJIMPOBAHUS
YKEHCKOTO Tpy/la Mo 3aKoHoAaTeNbCcTBY PecnyOmuku TamkukucTaH.

ABTOp CTaTbW CYHUTAET, YTO OAHUM K3 OCHOBHBIX MCTOYHHUKOB IPABOBOIO
peryiaupoBaHusi  KeHCkoro Tpyaa sBisierca  Koncrtutymus — PecnyOnuku
Tamxuxuctan. [Toromy uro Koncturyuus Pecriyonuku TamKkukucTan onpeenuna,
YTO rOCYJapCTBO FapaHTUPYET PaBEHCTBO MPaB U CBOOO/I YETIOBEKA HE3aBUCUMO OT
T0JIa, Pachl, HAIMOHATBHOCTH, SI3BIKA, PETUTHO3HBIX YOCKICHHM, UMYIIIECTBEHHOTO
U COLMAJIBHOTO TMOJIOKEHUSI U IPYTHMX O0COOEHHOCTEW. 3amperatorcsi Bce (HOpMbl
OTPAaHWYECHUs] TMpPaB TPaXIAH [0 COLHMAIBHBIM, PACOBBIM, HAIMOHAIbHBIM,
A3BIKOBBIM WJIA PEJIMTUO3HBIM IPU3HAKAM.

Abstract: This article is devoted to the issue of the source of legal regulation of
women's labor under the legislation of the Republic of Tajikistan.

The author of the article believes that one of the main sources of legal regulation
of women's labor is the Constitution of the Republic of Tajikistan. Because the

Constitution of the Republic of Tajikistan has determined that the state guarantees
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equality of human rights and freedoms regardless of gender, race, nationality,
language, religious beliefs, property and social status and other characteristics. All
forms of restriction of the rights of citizens on social, racial, national, linguistic or
religious grounds are prohibited.

Kammasoxaxo: Koncrturyrcmsan Yymxypuu TOYHKHUCTOH, KOJEKCH MEXHATH
Yymxypun TOYMKUCTOH, CAaHAIXON MEbEPH-XYKYKH, KOp(hapMo, KyMaKITyTuX0

KiarwueBble ciaoBa: Koncrutynus PecnyOmmku Tamkukucran, TpymoBoi
konekc PecnyOnmukm TamkukucTaH, HOpMAaTUBHO-TIPABOBEIE aKThI, pabOTOAATEIb,
JIbIOTHI.

Keywords: Constitution of the Republic of Tajikistan, Labor Code of the
Republic of Tajikistan, regulations, employer, benefits.

Hap noupan KonyHryzopuu Yymxypuu TOYHMKHCTOH MEXHATH 3aHOH Ba
JIATap MAaXCOHU YXIaI0PUXOM OWaBii aomra aap catxu Koncrturyreus Yymxypun
Touukucton [1] xud3 kapna mynaact. Koncrturyresu Yymxypun ToyukucToH
MyaisiH KapjaacTt, Ka gaBiaT 6apobapuu XyKyK Ba 030/IMXOU MHCOHPO HOBoOacTa
a3 YUHC, HAXO/], MUJIAT, 3a00H, YbTUKOJU JAUHH, Ba3bU MOJY MYJIKA Ba HYTUMOMN
Ba uUrap ajoMarxo kadomiat meauxaa. TaMoMU MAKIX0U MaxIyJCO3UU XYKYyKXOU
IaXpBaHOH a3 Pyu ajloMaTH WYTUMOM, HAXKO/IM, MUJLIA, 3a00H € YbTUKOAU AUHA
MaHb Kap/a IIy1aacT.

Koncturyrcusiu Yymxypuu TodukucToH 00 3BJIOH HaMyAaHH BTUPOQ,
kadonaT Ba pUOSIM XYKYKXOM WHCOH a3 YOHMOMW AaBiaT (Moamgad 5) XUMOsSU
XYKyKXOHM  3aHOH Ba MapJOHpPO Jap acocxou OapoOap 06a pox MOHIAAcCT.
Koncturyrcusiu Yymxypun TOYMKHCTOH a3 HUTOXH XYKYKY O30JMXOUM MHCOH a3
qymylal KOHCTUTYTCUSIXOM HaMyHaBil (SK€ a3 O030JMXOM HMHCOH a3 4YymJjau
KOHCTUTYTCHUSIXOW OEXTapuH) JTOHHUCTA IIIyAaacT.

Capuamman acocuu TaH3UM XYKyKHMM MEXHaTu 3aHOH Kojekcu mexHathu
Yymxypuu Tounkucton mebdomman [2].

3apypusiTH TaH3UMH XYKYKHU Maxcyc 0apou 3aHX0 00 cababu XyCyCHsSTXOU
NCUXO(U3MUOJIOTMU OHXO0, aCOCaH 0apou 3aHOHM XOMUJIAJ0p Ba 3aHOHU KYIaKaAOp

nango mrys. XyCycHusiTH OaTaH3MMIApPOPUU KOpU 3aHOH 00 MenEpxom 000u 16
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Koaexcn mexnatu Yymxypun TouukucToH mapx noja mygaact. MH MebEpxo
TapTUOM  yMyMuKaOyikapaaun  OaTaH3UMMJApOpPUM  KOPU MH  KaTeropusiu
KOPMaHJIOHPO HUTOX MeJopad, KU 0a MEbEPXOM YMyMHUIBTHUPODIIyTau XYKYKH
OaitHanmunanit Ba Koncturyreusut Yymxypun ToquKuCcTOH MyTOOMK MeOOIIa/I.

XamMuH TaBp, UH 000 MaxAyJquATXOM MEXHATHEpPO, KU TAaTOMKUA MEXHATH
3aHOHPO HMY03aT J0Jla MemIaBaja, memouHin meHamosin. Mogmam 216 Komekcu
MexHaT Yymxypun TOYMKHUCTOH KOpXO0€, KU 1ap OHXO UCTU(OIal MEXHATH 3aHOH
MaHb acT 0ap0IITaH Ba KAIOHUAAHHM (K MapoTHOa) OOPXOM Ba3HUH MYHTAa3aM Jiap
JTAaBOMU 0acTH KOp#, XaJ I UMKOHMA3UPH Ba3HU OOp 7 KT MY03aT J10/1a MeIIaBajl Ba
raupa.

Konekcu Mmexnatn Yymxypun TOYMKHCTOH MauMyH 4Opaxou Xu(d3u Maxcycu
XYKYKXOU MEXHATUU 3aHOH Ba MyXai€ KapJaHH MIapOUTXOU MYCOUAPO MyBODUKHU
XYCYCHUSTXOM (DU3UOJOTUU OHXO TAbMUHKYHAHAApO MemoOuHil MeHamosig. ba oHxo
JOXWJI MEIIaBaH/: 3UEAIIaBUU KadoJiaTXOu MoJIapi Aap coXau 0aKOpTabMUHKYHIA
Ba a3 KOP O30JIKYHi, MacajiaH, XaHrTOMHU 0a KOPTabMUHKYHHH 3aHOH paJl KapJiaH,
nacT KapJaHu My3Au Maoll 00 cababXxou XOMUIIAIOPil Ba Ba JIOIITaHU (ap3aH]IOH,
MaHb IIyAaacT.

Nuuynun nap 606u maskyp nap Kogexkcn mexnatu Yymxypuu TOYMKHUCTOH
apTXo Ba TapTuOU 0a KOpW Jurap ry3apoHUJAaHU 3aHU XOMWJIA Ba 3aHOHE, KU
KyJIaK¥ TO sIK COy Imrammoxa jgopang —Moaaau 221 KM YT, noxanu pyxcarii 6apou
xomMuiagopi Ba TaBautyn — Mmomdaum 223 KM YT, pgomanu pyxcarii OGapou
HUTOXyOnHu kyaak — moanau 224 KM YT, nomanu tanaddyc 6apon FU30IUXUN
kynak — mogman 218 KM YT mem6unin mynaana. Kogekcn mexnatu Yymxypun
To4uKHUCTOH TapTUOOTH MaxCyCcpo MyKappap MEKyHa [ Ba 6a KOpMaHI0H KadoaTxo
oun 0a cadapu xu3marii, n3o(akopit, KOpXou 1MadboHa, KOP J1ap py3X0H UCTUPOXAT
Ba UJX0M Falipukopii Menuxan. KopdapmMo XyKyK Hajopaj 3aHOHU XOMIJIAIOp Ba
dbap3aHa0HU TO CUHHM 14 fo1Tapo 6€ po3Uruu XaTTuu OHXO0 0a KopH 11adoHa, Kop
Jap py3XoW UCTUPOXAT Ba MAM FapuKoOpiH, nzodakopit yand Hamos, 60a cadapu

XU3Matii (PUPUCTOHA/I.
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Hap acocu apu3au IIaxCUU 3aH pyxcartil 0apou HUTOXyOMHHM KyJaK TO
pacugan Oa CHHHM cecojlarid jgoja wemaBaa. Jlap BakTu pyxcarii Oapou
HUTOXYOMHH KyJaKk TO pacujaHu y Oa ceconarii 0a KopMmaHI yoiiu kop (MaHcal)
HUTOX JIoITa MemaBaja. MH pyxcarupo nagap, 6ubit, 6060ou kynak, € mapacrop, Ku
Jap XaKWKaT HUCOATH KyAaK FaMXOpil MEHaMOSIHJ, METaBOHaH] myppa € KHMCMaH
uctudoaa 6apana, MHIYHUH 00 HUTOX JOIITaHU YOUHU KOp (MaHcao).

XaMHUH TaBp, KOHyHTy30puu Yymxypuu TOYMKHMCTOH, KM KOpPU 3aHOH Ba
IIAXCOHU YXJAOPUH OWJIaBil JOIITapo 0a TaH3UM JapoBap]a, HU30MH KOUJIAXOU
Maxcycpo MedaxMoHas, KM XUMOSI MaxCyCH 3aHOHPO Jap Kop aap tadpuxa 00
MEBEPXOU YMYMil TABMUH MEHAMOSI/.

Myxoduzatiu Mojapii Ba KyJakid OWJIa HMHYYHHH a3 XHucoOu OanaHj
OapaoIITaHyd caTxyu €puu Maxcycu THOOW O6apou MOJApOH Ba KYJAAKOH, TAIIKUIH
HU30MH MYacCHCaxOW TOMAakTaO#, [OJaHW KyMakKmyJduxo Oapow ouiiaxou
KamOuzoar, (ap3aHoHM MablO0 JOIITa Ba KYMAaKMyJIHMXOW HMYTUMOW Oapou
owsiaxou cepdap3an]i TabMUH Kap/a MellaBajl.

bosn kailm Hamyn, kv aillHM 3aMOH MyKappapotu Koxaekcn MexHaTu
Yymxypun Touukucton a3 Oucép yanba 0a MyKappapoTd  CTaHAAPTXOHU
Oaltnanmunanin myBopuk MeOoman. Bane myBoduku kucmu 3 mommau 11
KonBeHncust nap Oopan OapxaM JOJaHM XaMma HIakiaud TaObu3 HUcOAT 0a 3aHOH
KOHYHTY30p# Jap WH 4ojaa 0osii Jap MapTaBW JOHUIIXOW WIMHIO TEXHHMKA Ba
3apypaT MyHTa3aM TakKMUJ Joa maBaa. AbHe, Ha0os 00 JacToBapxo UKTU(DO
KapJl Ba MyHTa3aM a3 Mail TAKMUIN KOHYHTY30p# IITyJ1aH JO3UM acT.

Xoi0 nap ToYnKUCTOH MayMyH caHaaXoH XyKykue (6aba a3 Koncrutyreusau
Yymxypun ToquKHCTOH) amajia MEKyHaH[, KM YUXaTH XUMOSH XYKYKXOH 3aHOH Ba
¢ Ganmany 6ap0MITaHN HAKIIA OHXO Jap YoMea paBoHa ITyJaaH .

Macanan, papmonu IIpesunnentu Yymxypuu TouukucToH a3 3 nexadpu coyiu
1999, No5 “Ilap Gopau TapOupxou Oanian; GapAOUITAHU MAaKOMH 3aH Jap yomea’.
ba makcanu TabMUHN UIITUPOKH (HabOIOHAN 3aHOH Jap XaéTH YaMBHATH Ba UI0pan

napnar, Oananja OapaOITaHW MaKOMHM WYTUMOMH 3aH Ba COJIUM TapJIOHUJIaHU
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reHo(OH I MUILTA, OOJIOPABUM HAKIIIU 3aH J1ap TAXKUMHU MOSIXOU aXJIOKUIO0 MabHABH
Ba CYJXY BaxJar papMoHH Ma3Kyp KaOyi mrygaact [3].

Mopnan 34-u KoHUCTUTYTCUSL MOIApy KYIAaKpO TaXTH XUMOSI Ba FAMXOPHH
MaxcCycH JIaBJiaT Kapop J0/aacT.

Konynn Yymxypun Touukucton “/lap Oopam xkadonaTxoum mgaBIaTHH
0apo0apxXyKyKud MapJIoH 3aHOH Ba HMMKOHHATXOM OapobOapu aMmanurapIoHUN
oHx0”, Kapopu Xykymatu Yymxypuu TouukucTton “/lap 6opau TabCUCH IPAHTXOU
[Tpesunentu Yymxypuun Togukucton ous 6a GaboausTH COXUOKOPHUH 3aHOH O0apou
conxou 2011-2015”, bapHomau napnatuu “CamMTXO0M aCOCUM CUECATH TaBJIATH OUJL
0a TabMHHHM XYKYKYy MMKOHMITXOM OapoOapu MapJoH Ba 3aHOH aap Yymxypuu
Touukucton 6apou conxou 2001-2010”, bapuoman naBnatuu “Taii€p kapaanu
MyTaxXxacCHCOH a3 XMCcOoOU 3aHOH Ba Mycouat 0a Iy oHxo 0apou coixou 2012-
20157, bapnomau paBnatuu “TapOusi, MHTUX00 Ba Y00A4YOTy30pHUHU KaJPXOU
poxOapukyHangan Yymxypuun TOYMKHCTOH a3 XUCOOM 3aHOHY JyXTapOHU
naékarmans 6apou conxou 2007 — 20167, Ctparerusu MUUHH (HaboirapAOHUU
HakM 3aHoH aap Yymxypuu Touukucton 6apou conxou 2021-2030 Ba bapuoman
JaBlIaTHM TapOus, MHTUX00 Ba Y00AYOry30puH KaaApXou poxOapuKyHaHIa a3
XucoOu 3aHOHY O0HYBOHU Oostaékat 6apou conxou 2023-2030 a3 KaOuau caHaIXou
MUJUIA Jap UH caMT MeOOIIIaH 1.

Tubxu mognan 7 Konyan Yymxypuu Touukucton “Ilap 6opau kadomatxou
JaBiatuv  0apoOapXyKyKHUM MapJIOHy 3aHOH Ba HMMKOHMATXOM OapoOapu
aMajurapJIoHuH oHx0”’ [4] XxaHroMu Kadys 6a kop, 6oJiopaBii Jap XU3Mart, TabJIUMHU
KacOil, MyKappap HaMmyJaHW HHU30MH MEXHAT, WHUYYHUH a3 KOp O030]1 KapJaHu
KOPMaH/IOH, a3 YyMJia XU3MaTYUEHH 1aBjaTi, TaTa00TH KOHYHT'Y30p# ouJl 0a XYKYK
Ba ka(o1aTXOM MapAOHy 3aHOH Ba Ba3bHATH OMJIaBi 0051 0a Ha3ap rupudTa maBa/.

Kopdapmo Bazudanop act 6apou Map/ioHy 3aHOH, a3 OH YymJia BoOacra Oa
taHapdycu MYO3aTAONaN KOHYHTY30pil Jap (aboiauaTu MexXHaTid, pyxcaTuu
XOMIJIQJIOPii, TABAJUTY]] Ba HUTOXYyOuHM TU(II, agon xu3Matu xapoii THOKH J1abBart,
WYpOU JAUrap Bazudaxou AaBiaTii cucreMan 6030My3i Ba TAKMWIA UXTUCOC JOIIITA

oorma.
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bo Gapobapu kadonaTxo map KOHYHM Ma3Kyp Mycoujar 6a OGapoOapuu
reHjiepi Jap MyHOCMOaTX0M MexHaTi nemouni mynaact. (Mmonnau 17 Konynu YT
“Ilap Oopam KadomaTxou JaBIaTUU O0apoOAPXYKYKMHM MapAOHy 3aHOH Ba
UMKOHUSATXOHU Oapobapu aMaaurapJ0HUH OHXO ).

bo makcamu mycommar kapaad O6a Gapobapwum TeHIEpPH nap MyHOCHOATXOH
MeXHaTii KopdapMo (poxOapyu MaKOMHU JaBlaTi, TAIIKUIOTXOU XaMmaW IIAKIXOU
MOJIMKUST) KOPXOH 3aiiIpo 6a 4o MeoBapa:

- 0apoum MapIOHYy 3aHOH XAHIOMM OacTaHM I[APTHOMAXOM MEXHATH
UMKOHUATXOHU O0apobap MyXxaii€ MeHaMOsT;

- 0a MapJOHY 3aHOH YoMXou (Bazudaxou) Xouuu Koppo O6apobdap mactpac
Merap/IoHas;

- Oapou MapJOHy 3aHOH XaHI'OMHU MYPOU KOpH sdKxeja € Kope, KU KuMaTalll
O0apobap act, Mmy3au MexHaTtu (MykopoTH) 6apobap Meauxan;

- 0apou TaKMUJIM UXTHCOC, 0030My3H, OOJOpaBil Jap XU3MAT UMKOHUSTH
OapoOap Myxail€ MeHaMOsI;

- IIIAPOUTH AKXeJIau OexaTapuu MEXHATPO, KM Oapou XaéT Ba caJlOMaTHH Xam
MapJI0OH Ba XaM 3aHOH 3apyp acT, TAbMHUH MEHAMOS/I.

bapHoman pnaBnatum TapOus, HMHTUXO0 Ba Y00a4Ory30pUU KaJapXou
poxOapukyHaHaan Yymxypun ToOYMKHCTOH a3 XucoOM 3aHOHY JYyXTapOHU
naékatmann Oapon comxow 2023-2030 yuxatu WYPOU AACTYPY CYMOPHIIXOH
Acocry3opu cyixy Baxaatu mwuid-llemBon mwmiar, Ilpesupentn Yymxypun
TouukucTon MmyxTapam Dmomaiii PaxmMon Ba TuOku mykappapotu Koncruryrcusiu
Yymxypun Toyukucton, Konynu koncturyrcnonnu Yymxypuu Toyukucton “Zlap
oopan Xykymaru Yymxypuu TouukucTOH”, KOHYHXOM Yymxypuu TOYMKUCTOH
“Ilap Oopam xkadomaTxou mgaBiIaTHM 0apoOapXyKyKHU MapJIOHy 3aHOH Ba
MMKOHHUSITXOM Oapobapu amanurapioHuu oHxo”, “Jlap 6opau nemrupun 3ypoBapii
nap owna”, “CrpaTterusii MAUTMKM (HaboNrapAOHUM HaKIIM 3aHOH Jap Yymxypuu
Towyukucron 6apou comxou 2021-2030”, “Crparerust MUuUMM pyman Yymxypuu
Touukucton 6apou naBpau To coiu 20307, “bapHoMan MuEHaAMyXJIaTU PYILIIU

Yymxypuu Toyukucton 6apou conxou 2021-2025” Ba qurap Xyqy4aTxou CTpaTeruu
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coxau nemoypau 6apobapuu reuepi Ba 6anan 6apAoIITaHU HAKIT BA MAKOMHU 3aH
Jap yoMmea Taxus 11y1aacT.

bapHoma 0a TatOuKH yx1agopuxou daitHanmumianuu Yymxypuu ToOYUKUCTOH
oua Oa Oaprapad HamylIaHu HoOapoOapuu TeHAEepHd MYBO(QHUKH NPHUHCHUIIXO Ba
camtxon KonBeHcus ous 6a 6apxam J10AaHU Xama I'yHa [IaKIXOW TaObU3 HUCOATH
3aHOH, JbiaoMusu [lexkun Ba bapnoman amanu on, Xagadxou Pyman YcryBop Ba
WYpOU JAUrap Makcaay Ba3udaxou TOpOM XYCYCHUSITXOU TeHAEepid HUTapOHHU[A
TTy/1aaCT.

Xanad a3 kabyu caHaIXx0W MUJUIM Ba OaifHAIMUIAiA, TATOUKH OapHOMaXOoH
JaBJIaTA Ha TaHXO OanaH] 6ap0IITaHU MAaBKEH 3aH Jlap YoMea,
WHYYHHH Jap XaéTH CHECHMBY HMKTHUCOAW Ba WYTUMOWBY (hapXaHTid HazappacTap
KapJaHu QaboiusTH 3aHOH Meboma. Xanad a3 KOHYHXOM KaOyJlrya Ba TaXusiu
OapHOMax0 HUIIIOH JOJaHU OH acT, KK Machatan MabpruhaTHOKAN 3aHOH JIap yoMmea
XaMmela Jap YOoW aBBaJl MEHWCTAJ Ba Jap XaMad JIaBpy 3aMOH WH Machana aap

dapaydan aBBaJl 4CT Ba XaJl KapJdaHHU OH Ka(l)OJIaTI/I HGHIpa(bTI/I qoMcCa MG6OHI&II.
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Aoaypaxumiona Cuésymn Kyaparyiio
HOM3aJW WIMXOHM XYKYKIIMHOCH, JOTCEHT,
Myaupu  Kadeapanm XyKyK Ba HI0pad
naBiatu Myaccucan AaBlaTUX TabJIUMHUU
«Jlonumroxu nasinatuu boxtap 0a HOMH
Hocupu Xycpasy, Ten.: (+992) 93-767-82-
92; E-mail: abdurakhimov1987@bk.ru

BAB3E AHJIEIIIAXO JTOUP BA MA®XYM BA AJTOMATXOH
TAIIKWJIOTXOU FAUPUTHYOPATI JJAP YYMXYPUN
TOYUKUCTOH

Quwypoa [lap wmaxonam MasKyp Myawiud aap 3amMuHau HcTU(OIAU
capyaliMaxod WJIMUM TYHOTYHH BaTaHil Ba XOpU4Yid, MHYYHUH KOHYHI'Y30pHH
MajaHit goup 0a Oab3e MachalaxoM MYXMMMHU Majaujgad MadxyMm Ba alloMaTXOU
TAIIKWIOTXOM Fauputudopatii nap Yymxypun TOYMKHUCTOH U3XOpU akuiaa
HaMyjJaacT. XapyaHJ KOHYHTY30pMM MaJaHUM KUIIBapaMoH  (PaboiausaTh
TAIIKWIOTXOM FAUPUTUYOPATHPO XaHy3 a3 COJXOM aBBaivd 0Oa JacT OBapAaHU
MCTUKJIONUATH faBiatii (conu 1991) kadonar noga Oomaja, xam Baje TO X0I JOUP
0a madxym Ba aJoOMaTxXoW TAIIKWJIOTXOM Fallputuyopatii nap TOYMKUCTOH
TaxXKUKOTHU WJIMHUU aJIOXM]Ia, XycycaH mnac a3 kKa0ymu Konekcu maganun Yymxypuu
TouukuctoH (conu 2022) amanit Harapauaaact. Myamind yuxaTtd HOWI TapujiaH
0a Makcaau TaXKUKOT TaKJIU(y MEIMHUXOAX0H CyAMaH/I1 Ha3apusiBil Ba amaiii 0a¢H
HaMyJlaacT, KM OHX0 Oapou 003 XaM paBIlIaHTap rapauaaHu madxym, Makcas,
aJoMaTxo0 Ba Bazu(Paxou MyXUMTApUHHU TAIIKUIOTXOU FAUPUTUYOpPATHA MyCOMAAT
XOXaH[ Kap/i.

Kanuososcaxo: 1axCOHM  XyKyKd, TAalIKWIOTXOM  FAWUPUTUYOPATH,
TAIIKWJIOTXOM TUYOpaTi KOOWIHATH XyKyKIOpi Ba aMaJKyHUHM MaJaHi, IIaKIXOu
TAIKUIA-XYKYK, (DabonusaTH wuioBari, (paboiausTH COXUOKOpPH, MOy MYJIK,
babonusATH TYHOTYHH (POMJTAHOKK YambusATH, ¢ouga 0a gacT oBapnaa, Makcaau

acocuu (PaboOHSIT.

Yymxypun Touumkucron (muHOabn — YT) mac a3 6a mact oBapaaHu
VUCTUKJIOJIMSTH JIaBJaTiéi poxXu OyHENM [aBiaTh COXHOUXTHED, TEMOKpATH,
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XYKYKOYHEN, AyHSBA Ba SrOHA, MHYYHUH MYTUMOHUPO Ml TUPUPT, KU Oapou
OyHEénuM 4YyHUH JaBiaT Ba YoMmea TabCUC Ba (HAbOIUATH TAUIKUIOTXOU
FAUPUTUYOPATH HUXOAT MYXHM Ba CapUBAKTH acT. TalIKWIOTXOM FAMPUTUYOPATH
IrYpyXy KaJIOH Ba HAMOEHH IAXCOHU XYKYKA OyJia, XaMuyH CyObEKTH MYCTaKWIIN
MyHOCHOATXOM XyKYKH MajaHii gap 6apobapu nurap CyObeKTXOM XyKyKH MajaHi
Jap aMaji HaMyJaHu Ba3u(paxou UKTUCO I, HATUMOM, CHECH Ba (hapXaHTUH J1aBJIaT
HaKIIM HAMOEH Ba ap3aHja JOpaH/.

bosn kaia kapa, KM XapyaHJ KOHYHIY30pUHM MAaJaHUM KUIIBapaMOH
GbaboNUATH TAIIKUIOTXOM FAUPUTHYOPATHPO XaHy3 a3 COJIXOM aBBajiu Oa JacT
OBapJlaHu UCTUKJIONIUATH naBnati (comu 1991) kadonat gona Gomian, xam Baje TO
X0JI MaXyMH pacCMUU TAUIKAIIOTXOM FAMPUTUYOPATH HA TaHXO Aap KOHYHIY30pUHU
MaJaHUU KHUIIBapaMOH, Oanku ymyMaH jgap KouyHryzopuun YT mnembunin
HarapJuaaacT, Ki YyHUH XOJaT 0a aHAellal MHYOHUO XOJUTH Jap MyKappapoTh
KOHYHT'Yy30puU MajJianii mebOomraa. UyHuH xonurii Gapou 003 XaMm HOpaBllIaH
MOHJaHU MapXyM, MaKcaJl, XyCyCUsTXO Ba Bazu(}axou (PaboausiTH UH TAIIKHIOTXO
rapauaa, Aap Hatuya OOMCH XaHy3 xaM 0a TaBpu 3apypi TallakKysl HaépTaHu
TAaCaBBYpOTH XyKyKHH Yomea Oujl 0a MaBUyIUsIT Ba (PabOIUATH TAIIKHIOTXOU
Ma3Kyp rapaujaacT.

UyHOHKU Kaiig rapaui, Aap KOHYHTY30pHMU MaJIaHUU KUIIBapaMoH MaXyMu
pacMUHM TAIIKWIOTXOU FallpuTthyopatii 6a TaBpu myppa Ba MyKaMmMmana J0ja
Hamrynaact. Bane, map kucmm | mommam 50 Konmexcn mamannmmn Yymxypun
Touukucton a3 24 nexabpu conu 2022 (muabawvg - KM YT) To six mapaya oup Oa
MahXyMu MyOCHPH TAIIKHWJIOTXOU FAUPUTHYOPATH UIIOpa ITyAaacT, Ki MyBODUKH
OH TalIKUJIOTXO0E€ IAXCH XyKYKUH FAUpUTUYOpATHA JOHUCTA MEUIaBaH/, KU MaKcau
acocun (avonusATH OHXO Oa mact oBapjmanu ¢ouma HaOyna, oumapo OaitHH
UIITHPOKIOPOH TakcuM HamekyHaHa(kucmu 1, mommau 50 KM YT). bosa kaiin
KapJ, KU YyHUH Tap3u Oa€Hu MadXyMH TaIIKUIOTXOU FalpuTHYopaTéd Ha 00
MaKCcaJi Max3 MEMHUX0Iu MapXyMyd pacCMUU UH TAIIKUIOTXO, OalKU Jap oMaau
0a€HM MyKappapOoTH KOHYH Ba Jap 3aMHUHad MyKoHcau OapbakCH Makcaau acoOCUH

(baboaUATH OHXO 00 TAIIKUIOTXOU TUYOPATH nemounit rapaunaact. Jap agabuéru
195



XYKYKA HU3 JIoup 0a WMH XOJiaT KAl rapauMaaact, Ku Magxymu MasKyp Ha Jap
3aMHHau TaBCU(PHU XYCYCHATXOM XOCH TAIIKWJIOTXOU FalpuTUyopatid, OAIKu Jap
3aMHHaW MyKoucan MaH#@ 00 TaIIKUIOTXOM THUYOpATit MyaWsH TapAuaaact|s,
c.16].

Hap MuéHu onMMOHM BaTaHil Joup ©O0a MadxymMH TaIIKUIOTXOU
raiipuTHYopaTii PUKpy aKuAaxou TYHOTYH MaBuyn acT. Macanan, M.3. Paxum3ona
yyHUH Kaij meHamosin: «lllaxcu Xykykue kv 0a qacT oBapaaHud goujia Makcaau
acocun (avonusTaml HameOoman Ba ¢ouman 6a gact oBapaapo nap OaifHu
UIITUPOKYMEH TAKCUM HaMEKYyHAaH]I, TAIIKUIOTXOU FAUPUTUYOPATA 9BTUPOD Kapaa
MemaBaa»[12, c.161].

Hap nurap anabu€Ty BaTaHil Kailg TrapaMaaact, KU TalIKWIOTH
FAMpUTUYOpATii SKE a3 HABbXOM IIAXCOHM XYKyKi Oa IIymMOp MepaBaHi, KU
KOOWMITMSATH MAIIFyJI IyJaH 0a paboiusaTi THYOPATUPO HAOPaH € MAIIFyJI [Ty /1aH
0a 4yHMH (aboIMAT TaHXO 00 HazapjomwTh KoMEO ramrTaH Oa Xamadxou
OMHHOMAaBHHU OHXO MMKOHIa3up mebommai[ 1, ¢.46-47].

ba axuman O.I1. KamkoBCKMM TalIKWIOTXOM FAUPUTHUYOPATH TAIIKWIOTE
MeOoman, Ku O0apou HOWI rapauaaH 0a Makcaaxou TabIuMid, XalpusBi,
dbapxaHri, WiMi, UAOPAKyHIl Ba qurap Makcaaxou (OuJIaHOKU 4aMBUATHA TabCUC
J0Jla MeIaBaj Ba JapoManau OafacToBapiad XyApo nap OallHM MyacCHCOH
(MITHPOKYNEH, ab30EH) TAKCUM HaMeHaMOsH[ 6, ¢.8-9].

ba akumau nurap, Kaia rapauaaacT, Ki TalIKWIOTH FAMPUTHIOPATH XaMIyH
CyOBEKTH MYHOCHMOATXOM XYKYKH MaJaHii OapaHaan XyKyKXOH MYausHH
CyOBEKTHBH Ba ¥XJIaTOpUXOM XyKyKi MeOOoIaa, Ku JOPOU MOJUKHUATH aJOXUIau
TaxTU XyKyKH MOJIMKUAT € ujopau orneparuBi Oyna, pougan 6a JacT oBapJaHpo
MaKcaJu acocuy (PpaboIUATH Xy Ba XyKYKH TaKcUMHU (ouian 6agactoBapaapo HU3
nap OaliHM MINTHPOKYUEHH Xem Hagopana[17, ¢.13-32].

ba anpeman opymuH Oormman, maxcu XyKyKUd FaHPUTHYOPATHPO XaMUyH
CyOBeKTH XYKYKH TpaXKIaHil, KU MYyacCHCOH THOKM KOHYH Oapou MaKcaaxou

MyailsiH, XycycaH 0apou HOWJI rap/iujaH 0a HEbMAaTXOU YaMbUSTHA, KU OHXO CAMTH
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WYTUMOI TIOpaH]I, aHUKTapaill 6apou Wypou Bazudaxom HYTUMON TabCUC JOIAaH],
MYyaiisiH KapJaH MyMKHUH acT|7, c.9].

Hap nurap amaOu€r HU3 Kaij rapAuaaacT, KA IAXCOHU XYKYKUU
FAMPUTUYOPATH TAIKUIOTXOM JTOPOU MOJIY MYJIKM MYCTaKuJ MeOOIIaH, Ku 6apoun
KOHEHh TapAOHHUJAHU MaKcaaxow (oMmaHOKW WYTHUMON (WAOpaBil, HYTHMOM,
xanpusBii, papxanri, Maspudati Ba Faiipa) Tabcuc édra, houmaapo xagadu acocun
dabvonuaT Xyl Hamery3opasj Ba pousiapo gap 6aitHu UIITUPOKIUEHU Xy1 TAKCUM
HAMEKyHaH]l Ba a3 pyd YXJaJOPUXOM XyJ MaChyJIUSATA TPaKJaHi JOpaH[, Jap
MYOMMJIOTH Tpak/IaHil MyCTaKWJIOHA aMall MEKYHaH/I, XyKyKXOH rpakJianii 6a n1act
MEOBapaHI Ba 0apou XyJ yXIaJI0puxopo 0a Byqy 1 MmeoBapan|4, ¢.62].

Hap 4Youm gurap Oomian, 4YyHUH Kaig rapaugaacT: «TamkuioTu
FAMpUTUYOpATiA XaMuyH CYOBEKTH MYHOCHOATXOM XYKYKH MaJlaHii OapaHjau
XYKYKXOU MyailsiHu CyOBEKTHBI Ba yXJIaOpUXOM XYKyKid MeOoIiaa, KU JOpou
MOy MYJIKH aJOXMJIa 1ap XyKyKH MOJIMKUST € U0opau onepatusi Oyaa, poua Oa
JACT OBapJaHPO MakKcaaud acocuu (DaboNMATH Xy Ba XYKYKH TaKCUM HamyJlaHU
dowunman 6amacToBapaapo nap OaliHU MINTUPOKYUEH Hamopaua»|[16, ¢.8-9].

Mabaym act, ka4 xap Ak Mahxymu Taguigad 4aMbUATA a3
COXTOPXOM(YHCYPXOH) TapKUOUU MyailstH HOOpaT acT, KU UH COXTOPXO (YHCYpPXO)
003ryu aioMaTxou (XyCyCHATXOU) MyXHUMTapUHU XacTil Ba (PaboJIMSITH UH € OH
najguaan YaMbUSITHH JaXJI0PPO TAIIKUAI MEIuXaHa. A3 UH TUAT0oX, 0a aHjaeman
MO, 6a COXTOPXOH (YHCYPXOH) TapKUOUK MahXyMHu TAIKWIOTXOU FAUPUTHYOPATH,
KM  OHXO  aloMaTXou  (XyCyCHSITXOM)  MYXMMTApUHUA  TalIKWIOTXOHU
FAUPUTUYOPATUPO TAIIKWI MEIUXAHJ, YYHUH COXTOpXO (YHCYpXO) JOXHII
MeOOIIaH/I;

1. Tawkunomxou eaupumuyopamii XamMuyH WaAxcu XYKVKi, cyovexmu
MYCMaKuau XyKyku maoaui. TalKuIoTX0U FalpUTUYOpaTii YyHOHKU KAl rapIu/,
el a3 Xama Iaxcu XyKyki Oyja, Booacta 6a MH XaMuyH CyOBEKTH MYCTaKHJI J1ap
MyHOCHOATXOM XyKyKH MaJiaHii 0apoOapu aurap cyObeKTxo 6apou HOWJI rapauaaH

0a Makcaau acocuu (GabOJUATH XYJ TaBaCCyTH aMallii HamyJaHu Basudaxou Oa
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3UMMAJIONITanl Xyl UIITUPOK HaMyja, Jap HaTh4a XaMm TanaboTh Xya Ba XaM
TajJa00TH JaBjaT Ba YoMeapo KOHEh MEHAMOSH/I.

2.ba cugpamu maxcaou acocuu gpavorusmu mawmKuIOMxoU AUPUMUYOPAMil
xXamuyn pavorusmu goudaHoku yamvusmi 6apomad Hamyoan. Xap SK IIaXCH
XYKYKil, XyCyCaH TaIIKIJIOTXOW FalpUTHIOpaTi HU3 00 MaKcaau aCOCUU MyalsHU
davomuAT TabCUC MOOAa IIyaa, Oapon HowJ TapauaaH Oa oH Ba3udaxo Ba
(YHKCHUSAXOHM MYIIIaXXacpo, KM OHXO Jap KOHYHTYy30p# Ba Xy4U4aTXOU TabCUCHH XY/
NemOWHI rapAuIaacT, aMajiidl MEHaMOAH . TaMOMU IaXCOHU XYKYKHA Jap KucMu 1
moan 50 KM YT BoGacra 6a Makcaau acocun (GaboausaTH Xy 0a TalIKUIOTXOU
TUYOpaTA Ba FAUpUTHYOpATH YyJ0 TapJujaaact, Ki MyBOGHUKH OH arap MakcaJau
acocuu (abOJIUITH TAIKWIOTXOM TUYOpaTi 0a nact oBapaaHu Gowuaga Ba TaKCUMU
qyHUH ¢ouaaun 0a qacToBapja aap 6aiiHu HIITUPOKIUEHHU Xy 0011, Mac MaKcaau
acocud (pabONMATH TAIIKWIOTXOM FalpuTHyopaTd Oomran, Ha Oa JacT oBapAaHH
dbouna Ba TakcuMu (pouman Oa Jact oBapiAa Jap OallHU UINTUPOKYUEH acT. A3 UH
qo, MabiiyM MemaBaa, ku KM YT makcaam acocun (GaboJMSITH TAIIKAIOTXOU
FapUTUYOPAaTUPO Jap MyKouca 00 Makcaau acocud (HabONMSITH TAIIKUIOTXOH
TAYOpaATA MyKappap HakapaaacT, KH YyHHH X0JIaT TO SK Japaya O0McH HOMYyaisH
Ba HOPAaBIIIaH MOHJIAaHU MaKCaJu acOCHH (abOJUATH OHXO rapau1aacT.

[Tac caBou a3 oH UOOpAT act, KU Makcagau acocuu (PaboJUATH OHXO YUCT? A3
MyKappapoTH KOHYHTY30pHH alloXuaau MapOyT 0a MIAKIXOW TallKHIA-XYKyKUH
TAITKWJIOTXOM FalpuTHYOpaTid Ba MapXyMXOM HWJIMHUHU OBapjaamryia, WHIYHUH
TaypuOan GaboJMITH OHXO MabIyM MeIIaBaj, KM MaKcaad acOCUU (pabOJIMATH UH
TAlTKWJIOTXO0 aMallii HaMmyJaHu (aboJIUsATH TYHOTYHH (GOWTAHOKH YaMBUATH,
XyCycaH WYTUMOH, XalpusiBid, (apxaHrii, TabIuMil, WIMHA Ba aMCOJHM HHXO
meboman. Bane, myraaccudona uynun xonar to xoa gap KM YT xamuyH KoHyHU
KOMU(UKATCUOHUH COXaBi, KW 0a TaMOMH KOHYHTY30pHH COXaW XYKyKH MaJlaHi
MaxH MelIaBaj, Mykappap Harapauaaact. Mu map xonect, ku KM YT map moaman
50 makcaau acocuu (GabOJIUATH TAMIKWIOTXOW THYOPATUPO Oa TaBPHU aHUK, KYIIOJ
Ba paBIaH 0a gacT oBapjanu (oua Ba TakcuMu pouan 6a 1act opapaa aap 6aiHu

UILITUPOKYMEHU OH MYKAppap Kapaaacr.
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buno OGap uH, 00 MakcaaM paBIIAHTAp rapaujiaHd MapxyM, MakKcajJ Ba
XYCYCUSATXOU (PabONUATH TAIIKWIOTXOU FAUPUTUYOPATH MEIIHUXO0Jl MEIIaBaj, K1
kucmu 1 mogman 50 KM YT nap taxpupu 3epun 0aéH kapaa masaj: « TamkunoTxoe
1axcu XyKyKHH THHOpaTi MeOoIan, K Makcaau acocuu (haboIusITH OHXO 0a 1act
oBapnmanu ¢ouaa Ba TakcuMmH (owuga gap OalfHM WINTUPOKYUEHH XeIl MeOOIIa.
TamkuaoTx0€ Maxcu XyKyKUU FaupuThyopatii MeOOIIaH, KM MakKcaad acOCHUHU
baboausATH OHXO Ha 0a JacT oBapaaHu (ousa, OaaKyd amallii HaMy1aHu (abOJIHITH
TYHOTYHH (ougaHOKM YaMbuATiA Oynma, dboumam Oa mact oBapmapo nap OaifHU
UIITUPOKUYNEHHU XEIl TAKCUM HaMEHAMOSTH/I.

A3 uH 4o caBos 0a MUEH Meosin, KM Madxymu ¢dabonusatd (GpougaHoOKU
qaMbuATH yncT? YUyHH MagXyM map KOHYHTY30pUH aMajKyHaHIau KUIIBapaMOH
nemobuHil Hamryaaact. ba anneman Mo, GpabonusaTu HOUTAHOKN YaMbUSITIH YyHUH
HaMyaM ajoxujau gabonusiTe Medomaa, KU OH Ha XyCyCHUSTH MKTHCOAH, Oaiku
XyCyCHUATH WYTUMOM, (papXaHrid JoIITa, Nem a3 xama, O0a pymad 3€XHi Ba
WHKUIIO(Y YUCMOHUM IIAXCUSTH WHCOH, WMHYYHHH aMalil HaMmyJaHu cuécaTH
JIaBJIaTil 1ap COXaXOH TYHOTYHM Xa€TH MYTUMO#, (papXaHrii uIopaKkyHii Ba aMCOJIU
WHXO paBOHA TrapauMjia, TaxTH MaxJAyJusT Ba Ha30paTH MaxCyCH MaKOMU
BaKOJATIOpH JaBJIATit KApop JA0pa.

3.ba oacm osapoanu ghouoa maxcaou acocuu gavonusmu oHxo Habyoau ea
Gouoau 6a oacm osapoapo oap OAHU UMUPOKYUEHU Xeul XYKYKU MAKCUM KapOaH
Hadoowman. ba GabonuiATH 1apOMaJHOK MAIIFyJ]l I[IyJAaHW TAIIKWIOTXOU
Faliputuyopatii cababxou ryHOTYH Jopajl, Ku 6a 0HXO MabJarry30puu HOKUGOSH
Myaccuc (MyaccucoH) 0a (dabonmuMsITH OHXO, 3apypar Iem omagaH Oapou
aMaJIUTapJJOHUHA MaKCaau acocuu (HabOIMATH OHXO Ba aMCOJHM WHXO JOXHJ acT.
Bob6acta 6a na, KM YT 06a TamkwioTXOuW FalpuUTHYOpaTii TaHXO TO Xaanue Oa
babonusATU COXUOKOPH XYKYKH MAIIFyJl IIyJaH JOpaHJ, Ku UH (Haboausar 6apou
MaKcaJaxou OMHHOMaBUM OHXO 3apyp acT(kucmu 4, mogmaan 50 KM YT). bapou un
TAIIKWIOTXO0 MaIIFyn InyfaH 0a (aboMusATH COXMOKOpH Ha YXIaJOpUHUU OHXO,
OasIK1 XyKyKu OHX0 0a xuco0 mepasaz. Yynonku M.3. Paxum3ona Kailn MeHaMosi;:

«TamkunoTxon rapuTuyopaTii yxaaaop HameOomam, kKu 6a XaliCu UIITAPOKIHH
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babvonuaT coxubKopit 6apomaa HaMOsI/1, 3€pO KOHYH 0a Xalcu MakcaJu acocii Ha
0a nmact oBapaanu douaa, Oajakud aurap Makcaapo MykKappap MeHamosn. bapou
TAITKWJIOTXON FAUPUTHIOPATHA UIITHPOKIUN (PabOTUATH COXUOKOpH OyJaH XyKYK,
Ha yAaJ0puu OHX0 Meboman»[12, c.163].

XaMuH TaBp, MAIIFYJI IITyTaHA TAITKWIOTXOU FapuTHYopatii 6a ¢habousaTH
COXUOKOP#, K1 Jap NMIAKIXO0U O0eBOCHTa Ba 0AaBOCHTA aMallid Kapaa MemiaBaj, 00s
0a ny maprt sike, 0apou HOWJI rapauaaH 0a MaKCcaIXou aCOCUU OHXO XU3MAaT HaMOsIJ
Ba qurape 0a Makcaaxou OMHHOMaBHH OHXO MyTOOHK Ba 4aBoOTy Ootmras. A3 WH 40
MablyM MemiaBaja, Ku ¢dougan a3 (HaboauaTH COXMOKOpi 0a gacT oBapjau
TAITKUIIOTXOU FallpuTuyopatii 0051 Max3 0apou HOWJI rapiuiaH 6a MaKcaau acoCUu
(baboIusATH OHXO paBOHA Kapja I1aBajl.

KonyHry3op Hu3 HHUCOATH TAlIKUIOTXOM FaWpuUTHYOpaTii 00 Makcaaud aap
JOWpad XaqyM Ba Ma3MyHH KOOWIMATH XYKYKIOPHH XEII aMalidi HamyJIaH!
babonusATU COXMOKOPH, KU Oapou 0a TaBpu Naxjop HOWI rapAaugaH O6a Makcaau
acocud (PabONMATH OHXO paBOHA rapAMJIaacT, MaXJIyAUSITXOM MyalssH MyKappap
kapnaact. HucOatn Hamyan (abonusaTH WIOBArHM TAIIKMIIOTXOW FAMPUTHYOPATH,
ku xoJ10 gap moaaau 50 KM YT 6a taBpu ymymii haboiusaT COXUOKOPi, Bajie, 1ap
kucmu 2 Moanau 339 KM YT ¢abonuaru uioBaruv Myaccuca JapOMaJIHOK 3UKD
rapauaaact, nemHuxoa memanad, ku gap kucmu 4 mognau S0 KM YT namynu
baboNuATH UIOBArMM TAIIKWJIOTXOU FAaUPUTHYOpATiA HA (PabOIUSATH COXUOKOPA,
Oanku (pabonuATH TapoMaaHOK Homuaa masaj. lap 6apobapu davonusTi acoc,
WHYYHHH Jap SK BakT 0a (paboJUsATH UIOBATW HU3 MAIIFYJ IIyJaHU TAITKWUIOTXOU
FAMPUTUYOPATH SIKE a3 MaB3yXOHU HUXOSAT OaXCHOK Ba JOMaHanop Oyja, TaXKUKOTH
aloxXuaapo Tanad Ba TaKO30 MEHAMOS.

4. Tawkunomxou 2avpumuyopamii 00pou 2YHOYHUU WAKIXOU MAWKUILIL-
XYKVKUu 6a xyo xoc 6y0a, OHXO XaHy3 KYUWOOAd 84 HOMYKAMMAL MeOOUulaHo.
Macwpanau mazkyp aap moaiaau S0 KM YT Ttan3um rapaugaact, Ku MyBOQUKH OH
TAITKWJIOTXOM FaWPUTHUYOpATA Jlap TMaHY NIAKIM 3€pUH: KOOIEPaTUBXOU
FAMPUTUYOPATH, WUTTUXOJIUAXOM YAMBUSITHA € TAIIKWIOTXOU IUHH, Myaccucaxo,

GboHAX0, MHUYHUH Jap Jurap IMaKIXOM MyKappapkap/an KOHYH TabCHUC 07a
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MemaBaga[8]. Xomo KM YT HoMryun AroHam MykamMMall Ba aHUKU IIAKJIXOU
TAIKWIA-XYKYKUW TalIKWJIOTXOU FAMPUTUYOPATUPO MyKapppap Hakapja, UMKOHU
003 6a BydyJ OMaJaHM JWTApP MIAKIXOW TAIIKUIA-XYKYKHU OHXOPO HH3 Kadoiar
noaaacT. A3 UH py, X0J10 Bazudau KOHYHT'y30p a3 OH HOOpaT acT, KM OH 001 MaxaKu
TAaKUKU  (HapKry30pud  HOMIYH IIMAKIXOW TAIIKWIA-XYKYKHH — TAIIKHIJIOTXOU
FalipuTUYOpaTUpO MykKappap Hamyaa[l3, c.1] 6a umMkonu 603 6a By4dy] oMaJaHU
JATap IIAKIXOW TallKUIA-XyKyKHUd OHXO XoTuma jauxai[l4, c.7]. 3apypartu
KOpKapAy aHWKH HOMIYHM  IMIAKIXOW  TAIIKWIA-XYKYKHH  TaIlKHJIOTXOU
raiiputudopartii 1ap Koncercusu pymin KOHyHTy30pud Tpakaanun YT Hu3 Tabku
rapaunaact(9, c.141]. Jloup 6a HOMIyu MIAKIXOW TAIIKWINA-XYKYKUHU TaIIKUIOTXOU
FalpuTUYOpaTii Machagaxou Oaxcranad 3uéa Oyja, OHXO TaXKUKOTH HIIOBArupo
Tajab Ba TaK030 MEHAMOSH/I.

S. Tawkunomxou e2avipumuyopamii  00pou  KOOUmUAMU XYKVKOOpi 64
AMAIKYHUU Maoanuu maxcyc medowand. MabiiyM acT, KM Xap fK IIaXCU XyKyKi
Oapou HOWJI rapauaaH 0a MakKcaau acocuu GpaboIMATH Xy 1 00sT eIl a3 Xama, Jap
MYHOCHOATXOH XyKyKH MaJaHi UIIITHPOK HAMOS, KM YYHUH UIITHPOKHA OHXO Max3
Jap 3aMHHAd COXMOXYKYKHH MaJlaHuM (KOOMIIMSTH XYKYKIOpHW Ba aMajKyHHH)
naxyinop OyaaHu OHXO MMKOHMasup act. bunobGap un, KM YT wmykappap
HaMyaacT, KM MaXCh XyKYKd MeTaBOHAJ MyTOOWKH Makcaaxou (abOJHUSITH Jap
XyquaTXO0u TabCUCHSII TEHMIOMHUTApIUIa XYKyKXOHM MajaHii Ba BoOacra 0a WH
babonusaT yxaanopuxo gomra 6omana(kucmu 1, moanau 49).

UyHOHKM Kalj Trapamj, TaIIKWIOTXOM MasKyp Jap Oapobapu Makcaau
acocuu (QaboNMIATH Xy, KU aMalid HaMyJaHU (PaboJIMATH T'YHOTYHU (POUTAHOKH
JaMBHATHA acT, MHYYHHH XYKYKH MaIIFy IryjaaH 6a GabonusITH COXUOKOPUPO HHU3
nopan. Ilac caBon maiiio MemaBaj, Ku OHXO Jap sSK BakT Jap 6apobapu Makcaau
acocuu (GaboIUATH Xy 003 YU T'yHa XyKyKH 0a (aboJIMATH COXUOKOPH MAaIIFyJ
myaad gopana? Onxo Oapou 0Oa Makcaau acocur (aboauATH XyJI Xaal
HapacoHUJaH (abOIUATH COXMOKOpHUU XyIpo Oosin Jmap KajaoM JoWpa aMmaii
HamosHA? O€ 0a ¢GabonMATH COXUMOKOPH MAaIFyJl IIyJAaHH OHXO OOMCH Xanal

paconnan 0a (pabonuATH acocuu OHXO Hamerapaan? UyHoHku map 60710 wiropa
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mya, KM YT mamryn miygaHu TalIKWIIOTXOM FapuTHYopaTupo 6a GhaboiausTu
COXUOKOPi1, 00 prosiK Ty IapT sike, 6apou HOWJI TapauaaH 0a Makcaaxou acoCHH
OHXO XHU3MaT HaMoOfA]l Ba Aurape 0a MakcaJxOu OMHHOMAaBHHM OHXO MYTOOMK Ba
gaBoOTry O6omraa(moanan 50) Mykappap Kap/iaacT.

TaBaccytu KM YT HucOaTH TamIKWIOTXOU FAUPUTHYOpATHA MyKappap
KapJaHu MIApTXOW HOMOApIyJaan aMaJdurapAoHUHd (abOoJUATH COXUOKOpHA Max3
Oapou 6a Makcaau acocud GaboJUsATH Xyl XajdaJl HApaCOHUAAH Ba HOWJI TapJauaH
0a OH paBOHa rap/MJlaacT, KM YyHHH XOJIaT 0a XayM Ba Ma3MyHU KOOWIMSTH
XYKYKIOPUU MaxCyCH OHXO wuIIopa MeHamosan. KoOuwnusaTu XyKyKIOpUu
TAITKUIIOTXOU FAMPUTUYOPATH a3 Xap SIK CyObEKTH JOpaHIau Xyl TAKO30 MEHAMOSI]I,
KM XaHOMHM aMallii HaMyZaHu (aboJMsATH COXMOKOpA OH 0osig Oapow HOWI
rapauaaH 0a Makcajau acocuu (pabousAT HA TaHXO Xajal HapacoHal, 6anku 0a oH
MycougaT Ba Xu3MaT Hamosia. bab3ze MyamummpoH MyXUMMHUSATH KOOWIUSTH
XYKYKJIOPUPO Jap HOWJI rapAauaaH 6a Makcaau acocuu (pabousiTH TAlIKUIOTXO Oa
Hazap ravpudTa MENIHUXOJ HaMyJaaHa, KM OH XaMuyH ajJoMaTd MYCTaKWJIU
TAIKWIIOTXOHU FapuUTHYOpaTii JoHKucTa masaj[3]. TaypubOa HUIIOH MeANXa, KU Ha
XaMaM WH TaIlKWJIOTX0 00 Ha3apOIITH TanaboTH KOOUIUATH XyKYKJIOpUHU Xy 0a
babonusaTU COXUKOOPH MaIIFys MemaBan. [lap Xakukar, X010 SKe a3 Machajiaxou
TAIlIBUIIIOBAp Max3 Jap JOUpad XayM Ba Ma3MyHHM KOOWIMSATH XYKYKIOPHUU XY
amMaJii HaMyJaHd (paboJUATH COXUOKOPH a3 YOHNON TalTKMJIOTXOHM FAUpUTHYOpATR
acr.

6. Tawkunomxou eavipumuyopamii 00pou MOy MYJIKU 6a Xy0 Xoc Meboulauo.
[Magugan purap, k1 OH Jap MahXyMH TaIIKWIOTXOW FaUPUTHUOpATiA Kaij
rapJu1aacT, AOIITAaHHM MOJYMYJKHM MyaussH Jap XYKyKH MOJIMKUST Ba XYKYKH
UJOpaKyHUU orepatuBii acT. [lap xakukar, Oapou HMINITHPOK HAMYJAHU Xap SK
CyOBEKTH XYKYKU MaJlaHil Jlap MyOMWJIOTUH XYKYKH MaJaHil TOIITAaHU MOJYyMYJIKH
MyalssH HU3 Jlap XYKYKH Jaxjopy ame€ HHUXO0AT MyXHM Ba 3apyp MeOoIa.
Uynonku E.B. Illaknmenna Oapxak kaig meHamosin: «bapou amanurapaoHuu
MaKcaJX0M OMHHOMABH IIaXCcH XyKyKid 00511 JOpOu MOy MYJIK J1ap MabHOM Baceu

uH KasmMa Oomman»[17, ¢.39]. bosa kaiin kapa, Ku TapKUOW MOy MYJKH Xap K
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CyOBEKTH XyKyKH MaJlaHi a3 4yymula, TalIKWJIOTXOM FaMpUTUYOpaTil HU3 Jap
MyHOCHOATXOM XYKYKHM MaJlaHii 0osj Oa makcaau acocud (GaboJUATH OHXO
MyBo(HK Ba yaBoOry Oormman. JlomraHu MOy MyJK Aap XyKyKd IaxJIJOpU aié
3aMHHA HHUXOSAT MYyXHMM, HWHUYHUH IIApTH XATMHHM MINTHPOK Ba MOWUIOpUHU
TAIIKWJIOTXOU FAUPUTUYOPATHA Aap MyHOCHOATXOU XYyKYyKH MajjaHi MeOomai.

XapuaHl, Haap TaxXKUKOTXOM WIMH XYKYKH ami€uu  TallKUJIOTXOU
FAMpUTUYOpaTii XYKYKH MOJIMKUAT Ba XYKYKd HJAOpPaKyHUU OIEpaTUBA Kag
rapauga Oomax, xam Bae, KM YT map mykappapotu MapOyT 6a miakixou
ATOXUIaN TAIIKWIA-XYKYKHH TalIKUIOTXOW FapuTUyopaTit 0a TaBpu MyIlIaxxac
HAMyJH XYKyKH améuu oHxopo nemounin Hakapaaact. KM YT map momnam 279
XYKYKH MOJIUKHST JOLITAHU Xap K CyObEeKTpo MyKappap Kapja, nap moaaau 332
Oomaza, 0a CyObeKTXOU XyKYyKU MEmOyp/Iu XO04arujaopin TaHX0 KOPXOHAW BOXUIU
JaBIaTUpo HoMOap Kapna, nap Moagau 337 Oomag, CyOBEKTXOM XYKYKH
UJOPAaKyHUHU ONEPATUBHUPO a3 KOPXOHAU MAXCyC Ba Myaccuca nbopar JOHUCTAACT.
A3 uH nuarox, 6a xyioca omMaJgaH MyMKHH acT, TalIKWJIOTXOM FalpuUTUYOpaTii
HUcOaT 0a MOJly MYyJK METAaBOHAHJ, TaHXO XYKYKH MOJIUKUAT Ba XYKYKHU
UJIOPAaKyHUU OTIEPATUBH 0IITa OOIIaH]I. 7. Tawkunomxou
aupumuyopamii Myghauc 2omupogpuryoa oonucma Hamewasarno. MabiyM acT, Ku
arap ap3Mild MOJy MYJIKM MIAXCH XYKYKd 0apou KOHEb HaMyJIaHH TalabOTH
KpeauTopoH Kod#i HaOomag, OHPO THOKM TapTHOM MyKappapHamyliad KOHYH
xaMuyH mydauc 6apxaMm nogaH MyMKUH acT(K.6, M.62 KM YT). Tubku Tanabotu
kucmu 1 mogaan 66 KM YT Gomazn, myaccuca, GoHI Ba TAIKUIOTHA TUHIA XaMYyH
MIAKIXOW QJIOXHUJau TAIIKWIOTXOW Failputuyoparii mydauc 3bTupod Kapaa
HaMellaBaH]. XaMUH TaBp, My(Juc 3bTupo( HaMylaHU MIAXCH XYKYKH, KU OOUCH
Oapxam nomaHu OH Mmerapaaia, 6a myaccuca, GOHA Ba TAIIKWIOTH JUHA XaM4yH
HIAKIIXO0W aJOXUAau TAIIKWIOTXOU FAapUTUYOpaTid Jaxil Hagopas.

Houp 6a anomaTxou (paboausATH TAIKUIOTXON FAMpUTHYOpaTii 1ap afadbuéTu
XYKyKi aKuJaaxou TYHOTYH 0aéH rapaumaact. Jlap capyammaxou XyKyKid TabKH]l
rapauaaacT, KM Tap3d a3 Xama MyHocuO Ba MyBOQUK Oapou MyalsiH KapJaHu

QIOMaTXOMW IIAXCOHW XYKYKHU FaUPUTHYOpATH MYyKOHCah OHXO 00 MIaXCOHU
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XyKykun Tu4oparii act. ba anmemam A.B. EropoB 06a amomMarxoum acocuu
TaIIKUJIOTXOM FAUPUTUYOPATA aBBaJI, JIap JUJIXOX IIAKIXoe, K Ha Tanxo Koxekcu
rpaxkaaHii, OajJKu Aurap KOHYHTY30pi MEMIOMHI KapAaacT, TAlIKW TapAuaaHu
OHXO; KOOWIMATH XYKYKIOPUM MAaxCyC [OIITaHW OHX0; My(QuucC 3BbTUPOD
HarapJuaHd OHXO; THOKUA KOWJIal YMYM#l MOJIMKH MOJIy MYJKH XyJ 0a Xucoo
padTaHU OHXO0; XaHTOMH OapXaMIUXi MOy MYJIKE, KM TMac a3 KOHEh HaMyJaHU
Tajab0TH KPEAUTOPOH OOKHA MOHAAAcCT, arap KOHYHTY30p# TapTHOW JUTappo
MyKappap Hakapmaa Oorraa, oH 0a MakCaJaxOu TahCHUCH WH TAIIKIJIOTXO pPaBOHA
Kapaa Memanaz[4, c.47-48].

A.B. MeHseB uyHUH akuja JA0paja, KU 0a aloMaTXOW aCOCUU TAIIKHUIOTXOU
FAUPUTHYOPATIA MaBUYIUATH KOOMIHATH XyKYKIOPHH Maxcyc, 0a cudaTu Makcaan
acocur (GaboIUATH OHXO 0a Jact oBapaaHu (ouga GapoMaj HaKapJaH Ba XyKYK
HAJOMITAaHN WINTHPOKYNEHN TAIIKWJIOT Oapou TakcuM Kapaanu (owumam O6a mact
OBap/la, WHYYHWH TYHOTYHHU IIAKJIXOW TAIIKWIA-XYKYKHH TalIKHJIOTXOH
raliputuyopari goxun act[10, c.13].

ba anpemam E.}O. BangBuna Oomaza, 0a anoMarxou (XyCYCHSTXOM)
TATKWIIOTXOU FAUPUTUYOPATIA KOOWIUATH XyKYyKIOpUH Maxcyc, 6a AacT oBap/laHu
dbouna 6a cudatu mMakcaau acocuu (HaboausAT HaOyJaH, MaXTyAUATA UMKOHUSITH
aManurapJoHuu PpaboJIUSITH COXUOKOPH, MaHbU TakcuMU (dougan 0a AacT oBapja
nap OallHM WINTHUPOKYUEH, XYCYCHUSATH MaKCAJIHOKH MCTU(OIad MOIY MYJKE, KU
XaHTOMH OapXaMANXUH TAIIKUJIOTXOW FaUpUTHYOpaTit OOKA MOHIAACT, HHIYHUH
I'YHOTYHUH IIAKJIXOW TAIIKWUIA-XYKYKUH TAIIKAJIOTXOU FaWpUTHUYOpATA JOXHII
act|[2, c.8].

T.B. Coiigep 0a amomMaTXOU TAIMIKWIOTXOM FAUPUTHYOPATH TaHXO
MaBUyAMSITH MaKcaau acocuu (HaboiusT, KM OH 0a rupudTanu Gouma aJoKaMaH]
HECT Ba HAJIOIITAaHW KOOWIUATH TakcuMu (oujan 6a aacT oBapiapo jaap OaitHu
UIITUPOKYUEH TOXUT Hamynaact[15].

T.A. Hyxnmua Ooman, ©6a Machalam aJlOMaTXOW  TaIIKWIOTXOU
FAUPUTUYOpATIA TaBaydyX 30XHp HaMyjda, KaijJ MeHaMosl, KU Jap TaxKUKOTH

XYKYKHN MaJddHUH BaTaHU YYHUH aJIOMAaTXOMW aCOCHHM HH TAalIKHUJIOTXO HOM63p
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nryiaact: 6a gact opapjaHu Gouaa XxaMuyH Makcaau acocu GpaboiusiT HaOy/aH,
MaHbU TakcUMU Qoujgau 06a Aact oBapaa Aap OallHM UIITHUPOKYUEH, MUMKOHH
TahCUCH TAIIKAJIOTXO HAa TAHXO Jap MAKIXOW MyKappapKapaau KOJEeKC, OaJIKu aap
OH IIAKJIX0€, KA KOHYHXO HHM3 MyKappap KapAaaH]l, COXHOXYKYKHH Maxcyc,
XYCYCHSTH MakKCagHOKH UCTU(OAaU MOy MYJK, KU XaHTOMH Oapxamxypil OOKi
Mongaact[11].

XaMHH TaBp, TAIIKWIOTXOU FalpUTUYopaTil sike a3 cyObeKTxou (pabon Ba
HaMOEHM MYHOCHMOATXOM XYyKyKH MaJlaHil Oyaa, OHXO Jap aMalili HaMyJaHu
babonuaTi ryHOTYHH (POUJIAHOKU YaMBUSATH, KU Jap MauyMyb 0a aMaiit rapuaaHu
Ba3u(haxou WYTUMOW Ba (hapxaHTWM JaBiaT paBOHA rapAujaaH]i, HAKIIA HUXOST
MyXHM Aopasi. YyH MaB3y1 TaXKHKOTH Ma3Kyp OOpH HaXyCT MaBpUIU TaXJIMII Ba
OMY3UIIN WIMIA Kapop rupudraact, a3 uH py, OH a3 KaMOyJUI0 HOPACOUXO XOJi
Halyzaa, Jap OsSHJA a3 HaB MAaBPUAM TaBadydyX Ba OMY3HUIIM WIMHA Kapop JOJaHU
NaxJIyXOU HOPABIIAHU OH 0a MaH(puaTu KOp MeOoIIaI.

Myannud nap HaTM4au TaXKUKOTUA Ma3Kyp 0a YyHUH XyJIoca OMa/I;

1.KM YT maxkcaau acocur (aboiusiTH TAIKUIOTXOU FAUPUTUYOPATUPO J1ap
MyKouca 00 Makcaau acocud (PaboJUSATH TANIKUIOTXOM THYOpATi MyKappap
HaKapJaacT, KK YyYHUH XO0J1aT TO SK JJapaya O0MCH HOMYaiisiH Ba HOpaBIlaH MOHIAaHU
MaKcaJu acocuu (paboNMMsITH OHXO rapaumaact. Makcaau acocuu (HabONHITH WH
TAITKWJIOTXO aMallii HaMyZaHu (aboJUsATH TYHOTYHH (GOWTAHOKH YaMBUATH,
XyCyCaH UYTUMOM, XalpusBil, (papXaHTa TAbJIUMIA, WJIMiA Ba aMCOJIM MHXO MEOOIIa/I.
buno 6ap un, 60 MaKcaau paBIIaHTap rapauaaHu MadxyM, MaKcaJl Ba XyCyCHITXOH
GaboUATH TAMIKWIOTXOU FaWPUTHYOpATH TENTHUXOJ MeIaBaj, K KacMmu |
moaaau 50 KM YT nap taxpupu 3epuH 0a€H kapja mapai: « TalmkuaoTxoe maxcu
XYKyKUU THYOpaTit MeOoInaHa, KM Makcaaud acocuu (abomaTH OHXO 0a 1act
oBapaaHu douga Ba Takcumu douga aap 0allHU UINITUPOKYUEHU XeIl MeOOoIa.
TamkuaoTX0€ MIaXCH XYKYKUU FaUpUTHYOpaTii MeOOIIaH, KM MaKCcaad acOCHHU
davonuaTu OHXO Ha 6a macT oBapaanu Gousa, 0Tk aMaail HamyIaHu (HabOHSITH
I'YHOTYHU (DOMJAaHOKM 4YamMbusATiA Oyna, dougan O6a gacT oBapaapo nap OaitHu

I/IIHTI/II)OK‘-II/IéHI/I XCII TAKCUM HAMCHaAMOAHI) .
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2.DavonusaT POUIAHOKU YaMbBHUATA YyHUH HAMyIU anoxuaau (haboiusTe
MeOoIaa, KM OH Ha XYCYCHUSTH HUKTHUCOAMN, OAJKM XYCYCHUSATH FaPUUKTHCOIN
JIOIITa, MENl a3 XxaMa, 0a PyIJId 3eXHA Ba UHKUIIO(U YACMOHUM IIaXCUSITU UHCOH,
WHYYHUH aMajil HaMyJaHu cu€caTd JaBJIaTid Jap COXaXOU TYHOTYHH Xa€Tu
nqTUMOM, (GapXaHrii WIAOpPaKyHA Ba aMCOJIM HWHXO paBOHA Tapauja, TaxTH
MaxJyausIT Ba HA30paTH MaxCyCH MaKOMH BaKOJIATIOPH JIaBjiaTil Kapop 0pa.

3.Mamryn 1mIylaHd —TalIKWIOTXOM  FapuTudopatii 0a  ¢abonuaru
COXUOKOP#, K1 Jap NIAKIX0M O0eBOCHTa Ba 0aBOCHTA aMallid Kapaa MemiaBaj, 00s
0a my maprt sike, 6apou HOWI rapuaH 0a MaKCcaJIXou aCOCUU OHXO XU3MAaT HaMOSI
Ba Jurape 6a MakcaJXxod OMHHOMAaBHH OHX0 MyTOOMK Ba yaBoOry Ooman. Hucbatu
HaMyJ1 (DabOJUSATU UIIOBArMy TAIIKWIOTXOW FAMPUTUYOPATH, KA X0JIO Aap MOJIan
50 KM YT 6a taBpu ymymii ¢habosuaTu COXUMOKOPiA, Bajie, 1ap KucMu 2 Mmoziau 339
KM YT ¢dabonusatu unoBarud Myaccuca 1apoMaTHOK 3UKp rapauaaacT, HeITHUX0/T
Memanaj, ku gap kucmu 4 moxanam 50 KM YT namynu ¢abonusaru wioBaruu
TAlIKUJIOTXOM FalpUTHYOpaTi Ha (PaboIUsATH COXUOKOpiHA, Oanku (PaboIUATU
JapoOMaHOK HOMHU/IA [IaBaI.

4. TamKWJIOTXOU FAUPUTUYOPATA UYYHUH IIAXCOHUM XYKYKUU JOpOU
KOOUJTUATH XyKYyKJIOpH Ba aMJIKyHUU MaJJaHUM Maxcyc MeOoIIaH, Kiu 00 MaKcaIu
amainii Hamy1aHu (HaboIUsATH TYHOTYHH (OUJAHOKU YaMBUATI TabCHUC J0J1a MIY/a,
0a mact oBapjanu (ouga Makcaau acocuu GaboIUATH OHXO HaOyna, poumam Oa
JIacT OBapJapo Jap OaliHU UIITUPOKUYMEHH XY TAKCUM HAaMEHAMOSH/I.

5.lap HaTUYau TaxKUKOT YYHHH aJOMaTXoM (papKKyHaHAaW TalIKWJIOTXOU
FalipuTuyopatii HUcOaT 0a TAITKUIOTXOW THYOpaTid MyaisH kapaa mya: 1.Jlopou
Makcaau acocuu ¢GaboNMATH Xy acT, Ki OH Oapou Oa jact oBapaaHu doujaa
aroKamaHIi Hamopas; 2. XyKyKd TakCUM KapaaHu ¢owuan 6a JacT oBapaapo aap
OallHM MINTHUPOKYMEHU XyJ HAAOIITaH Ba (oujgam 6a gact oBapaapo 6apou HOMI
rapauiad 6a MaKcaJiu acocuu (paboJIMITH UH TATKWIIOTXO0 paBoHa KapaaH; 3.{opou
KOOWIMSATH XYKYKJIOPH Ba aMaJIKyHHH MaJaHUM Maxcyc MeOoIIaHi, Ki Ma3MyHU
OHPO MakKcaau Myliaxxacu (aboJUATH WH TAIIKUIOTXO MyalssH MEHaMOSsI.

4.Jlopou XyKyKH MOy MYJIKi TaHXO Aap XyKyKH MOJIMKHUAT Ba XyKyKH UIOPaKyHUN
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ornepatuBii act; S.'yHOryHI Ba CepIIYMOPHUM IIAKIXOM TAIKWINA-XYyKyKUU

TaIIKUJIOTXO0U FAUPUTHYOPATH.
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A4vukoB AimnxoH HypysioeBu4
YHBOHUYHHU Kadeapan XyKyKu
YUHOSITI Ba MyKOBUMAT 00
KOppyIicusu JJOHUIIroXy JaBiaTuu
Hanrapa. Cypora: kyyan Mapkasin
25, H. [lanrapa.

Temn: (+992) 908999366;

MEXAHU3MXOU XYKYKHUHU BAJIAH/I BAPJIOILITAHU
CAMAPAHOKHNHA BO3OPU XU3MATPACOHUXOU CYFYPTA JTIAP
YYMXYPUHU TOYUKUCTOH

[Tac a3 6a ;macT oBapJaHu HCTHKJIONUATH AaBnarid, Yymxypuu ToyukuctoH
pyLIIM HU30MU MWUIMHM JaBIaTAOPUU XYJIpPO Jap TaMOMH COXaxou Xa€Tuu
JaMBUATA Ba CHECH XaM4yH caMTh ad3alMATHOKH CHUECATH JABJIATHA Kapop IO/I.
HcnoxoT Ba TardupoTH MapOyT 06a coXaxou MKTUCOIN, WYTUMOM, (papXaHrii Ba
cuécii 60 TapHa3apAOILITH ap3UIIXOH MUJLIR 003 62 TaBpU MapXHWJIaBil Ba MyTTaCHII
TaTOMK Merapauiana. VICTUKIONMSIT WMKOHMAT (papoxam oBapi, KU HU30MHU
JaBJaTIoOpin Ba KOHYHryzopuu Yymxypuu TouuKHUCTOH THOKM Upojau
COXMOMXTHEPUM MWL Tamakkyn &6an. Wu mapout 3apypaTd  pyuiyau
KOHYHT'Y30pUU MHJLIA, XyCyCaH Jap COXau UKTUCOI, KM HAKIIW KaTuAi Jap paBaHIu
TalllaKKyJd HU30MU JIaBJIATIOPA Ba PYIIAX YCTYBOPH OH Jl0paja, 6a MUEH OBapi.

I[ap caTxXu KOHCTI/ITYTCI/IOHﬁ MEIIOUHU T apAuJaH TYHOT'YHHIIAKJIMKA MOJIMKHAT,
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O0apobapxykykii Ba kadonatu xud3u oH a3 YOHUOU AaBjaT, WHYYHUH (apoxam
OBapJlaH¥ MIAPOUTH MYCOHWIU PYULIM HWKTHCOAHM 030] Ba COXHOKOPH, XaMIyHUH
JacCTTUPUM JaBlaTHM OH, Oa wuHKUIOGU O030pHM MILIA Ba TAIIaKKyJH
WHUCTUTYTXOU QJOXHJad HWKTUCOIWBY MOJUSBHA, a3 yymia CyFypTa, MycOWaTr
MEHAMOsSIJI, KM Jap MauMyb 3aMHHAad MycTaxkamM Oapou TaxXKUMHU HKTHUCOIU
MULUTHPO apoxam meco3an[3].

bozopu cyrypra map Yymxypum TOYMKHMCTOH Aap MapXwiad Py Kapop
JI0ITa, Jap CaMTH TabMUHU XHUMOSHM MOJHSIBUU MIAXPBAaHAOH, CyOBEKTXOU
XOYaruaopit Ba JaBjiaT HaKIKM MyXxuMm Me0o03aj. bo Bydyau nempadt, 1ap mapoutu
Pyl 60CypbaT TEXHOJOTUSIXOU pakaMil Ba Ty3apUIlld MyHOCHOATXOU UKTHUCOIi
0a MIakIu 2JIEKTPOHUHU UAOPaKyHi, KM 0a TAalIaKKyJId UKTHUCOAM paKaMil MycouaaT
MeHaMos1/1, 0030pH CYFypTau KUIIBAP HU3 3€pU TAbCUPH YUII Kapop rupudTaact.
WH paBanz 3apypaTd MyTOOMKIrapJoHUH (HabonusITH 0030pu cyrypTa 00 TanaboTu
3aMOHHU Myocuppo 0a Mu€H oBapaaact. bo HazapAOmTH MyIIKWJIOTH MaBYyJa, a3
KaOuu HOKU(OATUN KOHYHTY30pi, Homadgdodii Ba Max Iy IusTH 3aXUPaxo0, 3apyp
acT, KU MEXaHW3MXOH XYKYKHH MyacCHp Taxus Ba 4Opi Kapja maBaHi. TakMuiu
KOHYHTY30p#l SIK€ a3 pOXXOM acOCHH pacuaaH 0a uH xagad act, 3epo OH 3aMUHaH
XYKYKHpo Oapou (HhaboIusiTH MUPKATXOU CYFypTaBit Ba XU(]P3u XyKyKd MyIITapUEH
MyarsiH MEKYHA/I.

Taxmnm KOHYHTYy30puM CyFypTa HUIIIOH MEIUXal, Ki BoOacTa 0a IMIapouTH
UMpYy3a HOMYTOOUKATH, oMexTarit Ba Homadoduu MebEPXou coxa O6a MyIIoxXuaa
mepacaua. Hap Yymxypuu TouukucTtoH, kKu 0030pu cyrypra uHkumodp &dra
UCTOJAaCT CaHAJIXO0M MEBEPUM COXa MypaTrTabOy OOHM30M OOIIaH] Ba HCTUIIOXOTH
oH 003 XaM ycTyBOpy oMadaxmM raponuaa masaaa[l, c. 35].

MyTtoOukrapaonnu  0030py  XH3MaTpaCOHMXOM  CyFypTain  Yymxypuu
ToyukncToH 6a MIAPOUTH MYOCHP TaK030 MEHAMOsI, KU POXy MEXaHH3MXOHU
XYKYKHH OH MaBpUAHM KOpKapi Kapop Aoja myaa 6a TaTOMKy Hapor caMapaHOKHUU
OH MyCOUJaT HaMOsiJ. A3 MH Py 3apyp acT, Jap MaKojau Ma3Kyp CaHAIXO0U XyKyKUU

COXau CyFypTapo MaBpuau Oapaccit Ba TaXJui Kapop AUXEM.
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Konexcu manann a3 24 nexabpu conu 2022 Ne 1918 nap bobu 53 (Momnaxou
1040-1084) acocxoun XyKyKHH CYFypTapo MyKappap MEeKyHa, aMMO UH MyKappapoT
Oapou MyTOOUK IIy/aH 6a TanaboTu Myocup HHME3 0a TakMuil JopaHja. MacanaH,
Moazan 1053 makiy XaTTuM MApPTHOMAxXOHW CYFypTapo XaTMil MeJOHal, KU Jap
MIAPOUTH PYIIIA TEXHOJOTUSXOW PaKaMil SK MOHEaum YU 3901 MeKyHan[2].
bapowu qopit kap1aHu CyFypTau dJIEKTPOH#, KU 1ap YaXOHU MYOCHD Baceb HCTH(O 1A
MelIaBaj, 3apyp acT, Ku 0a MH MOJIJJa KUCMH HaB MJIOBa Kapaa masai. MH kucem 6051
WMKOHH OaCTaHM MIAPTHOMAXO0 TaBaCCYTH IIATGOPMAXOH OHJIANH Ba TACTUKH OHXO
00 UM30U ANEKTPOHUPO MEIIONHA KyHaI.

Taypubau Kazokucton nap un camt xene mydus act. ap on yo conu 2019
CyFypTau OHJIAlH pacMaH YOpi IIyJ, Ba THOKK oMopH pacMmit, To conu 2023 3uéna
a3 40% mapTHOMAaxoM CyFypTa TaBacCyTU MHTEpHET Oacta myaaHa. MH Ha TaHXo
JTACTPACHH XWU3MaTPAaCOHUPO OapoW axoji, MaxCycaH Jap MHUHTAaKaxou AypAacT,
OCOH Kapj, OaJIKu XapoyoTH MabMypUU MIHUPKATXopo To 15% xoxum gon. Hap
TOYMKUCTOH, KU JACTpacHM axojil 0a XU3MaTPACOHMXOM MOJMSBA Jap JEXOT
MaxayJ acT, 4Yopi KapJaHW CYFypTau 3JCKTPOHM METaBOHAJ caTXW (haporupuu
cyrypTapo a3 5% (xonatu KyHyH#) nap Tyau 3-5 con to 15-20% adzouin auxa.

XamuyHnuH, moanau 1056, ku Kou1axou CyFypTapo TaH3UM MEKyHall, 005 00
TanabOTH XaTMHHM TAaCAUKH WH KOMAaXxo a3 4oHMOM boHkn mwmmmn ToYukucTOH
(BMT) ranit rapmaa. Wu Ttariiupor maddodbustu ¢GaboauaTd MIUPKATXOU
CYFypTaBil Ba XUMOSIM MaH(PUATXON MYIITapUEHPO TABMUH MEKyHa 1. MacaiaH, 1ap
OcToHUS, KM TEXHOJOTUSIXOM pakamid nap 0030pu CyFypra Baceb uctudoaa
MeIIaBaH], TaCAUKHA KOWJAXOU CYFypTa a3 YOHHMOM MaKOMOTHU TaH3UMKyHaH[a
Kayutooupo o 20% koxui 101. Jlap TouuKucTOH HU3 YyHUH MEXaHHU3M METaBOHA/T
ypTUMOJ 62 6030ppo ad3ouI JUXAI.

Konynu "Jlap 6opau davonusatu cyryprasin" a3 23 uronu conu 2016 Ne 1349
HU3 0osx TakMua €6aa[6]. IH KoHyH Oosim 60 MyKappapoTh Myllaxxac ouj 0a
XUCOOOTAMXUA OMMAaBUM NIUPKATXO Ba HUCTU(DOJAM TEXHOJOTHSIXOU OJIOKUYEHH
Oapou maddodusaTu mapTHOoMaxo FaHil rapaaja. biokueiH, Ku 1ap KUIBapX0e YyH

Xungycron Ba Cunramyp Oapou ujopau IIapTHOMAaxou CyFypTa uctudona
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MeliaBaj, MeTaBoHaa nap TOYMKUCTOH Oapou KOXHUIIM KauloOMu CyFypTaBil Ba
cypbaT OaxmmjaaH Oa MHapJOXTH HyOpOHXO MycouJaT KyHaja. MacanaH, nap
XuHIycTOH UcTHdOMan ONOKYEHH Nap CyFypTaW KHINOBap3il BaKTH MapOXTH
qyOponxopo a3 30 py3 6a 7 py3 KOXHII 10/,

YceryBopun MOJMSIBUM IIMPKATXOM CYFYpTaBi SIKE a3 OMUJIIXOM acOCHH
TabMUHU YbTUMOJ] 0a 6030pu cyrypTa nap TouukucToH acT. Jlap XonaTH KyHYH,
tanabor Oa capmosim ouHHOMaBH, ku nap Kapopu Xykymatn Yymxypuu
Touukucton a3 31 maptu comm 2020 Ne 211 mykappap mrygaact, Hokudos act|5].
Nu capmosi Gapon MyKoBUMAT 00 XaB(PXOW MOJUSBH Ba TAbBMHHHU MapAOXTXOU
CYFypTaBii 1ap MIapouTH OYXpOoH KOl HECT.

Mopnaun 1060-u Kogexcu Mananii Mabaaru CyFypTapo MyalsiH MEKyHaJ1, aMMO
Oapou Oanan OapAOIITaHU YCTYBOPH 3apyp acT, KW MOJIEJIHU PUCK-OPUEHTUD YOPi
Kapna masaj. U monen, ku gap Uttuxoau ABpymno 60 Homu Solvency Il mabpyd
acT, CapMOsIU IHUPKATXOPO MyBO(PUKU XaB(HXOU BOKEUU OHXO0 MyalsiH MeKyHa. Jlap
HUrtuxoau ABpyno mac a3 4opid IIyJaHu WUH Mojaen nap coiu 2016, mupkarxou
CyFypTaBii capmosiu xyapo 0a xwucoou wmuéHa 30% ad3oum pomana, Ba
MydaucmaBun oHX0 TO 12% xkoxum &dt. Jlap TouukumcToH, ku 06030p XaHy3
pyuin€dania acT, UH MEXaHU3M METaBOHaJ XaB()U HOKOMHUHU HIUPKATXOPO KOXHIII
TAXA]T.

Kapopu Paécatu BMT a3 6 asryctu comu 2021 Ne 129[4] yoitrupkyHumn
3aXMpaxopo TaH3UM MEKyHaJ, aMMO OH 0osiag 0o Tamabotu KaTbii oup Oa
TuBEepCU(BUKATCUSU capMOsTy30pux0 Takmui €0an. [ap Pycus, Mmacanan, tTamabot
06a nuBepcudukarcus 6oucu oH mryn, ku nap comu 2022 3uéna a3z 60% 3axupaxou
CYFypTaBii 1ap ac000X0M MOJIUSBUU TYHOTYH YOUTHP IITyIaH]I, KU YCTYBOPUPO Jap
mapoutu OyXpoH TabMuH Kapa. Jlap TodukucToH, KM 3aXyMpaxo akcap BakT Jap
aMBOJIM FapUMaHKyJ MyTamapkasz InyjaaaHi, JIuBEpCUPUKATCUS METaBOHA
xaB(PXOpOo MaxH KyHa].

bouku My Toyukuctod (BMT) xaMuyH MakoMu TaH3UMKYHaH/1a HAKIIU
Kanuaa nap rabMuan maddodust Ba yctyBopuu 06030pu cyrypta nopai. ®apmMonu

[Tpesunentu Yymxypun TouukuctoH a3 13 maptu conu 2017 Ne 851 nazoparpo 6a
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BMT cynopunaact, aMmMo MaxXJIyAMsSITH 3aXUpaxo Ba KaapX0o MOHea 340], MEKYHa/I.
bapou myaccup rapauaanu Hazopat, BMT 0osig 60 MyTaxaccucoHu 0aiaHauXTHUCOC
Ba TEXHOJIOTHUSIXOU MYOCHD, a3 KaOmiu HapMah30pX0or TaXJIMIA MOJIUSBH, TABMUH
rapja.

Hctudonam TEXHOIOTUSIXOM MYOCHp, a3 KaOWIM CyFypTaW JJIEKTPOHA Ba
omokueiiH, Hu3 MyxuM acTt. Moanan 1053-u Kogekcu maganin 6osin 60 myo3atu
uctudogan IIAPTHOMAXOW JJIEKTPOHH TakMui ImaBaa. Taypubaum Kazokucton
HUIIIOH MEANXaJl, KU TUIaTOopMaxor OHJIAH TaaboTpo ad30UIll 1012, Xapo4oTpo
KOXUII Meauxana. brokueitn Oomran, metaBoHaa madGoPusaTpo TabMUH KyHaAl, KU
nap mogian 1056 xamayH TanaboTH WiIoBarit BOpUI Kap/a miaBaji.

Carxu oroxuu axo:ii aap 0opau cyrypta Aap TOYUKUCTOH XaHy3 MacCT acT, KU
AK€ a3 MOHEaXOMW acoCuu pyuam 0o030p Mmeboman. bapou puosu mompmam 1048
(cyFypTam xaTMmii), 3apyp acT, Ku O0apHOMaxoH JaBJIaTUM TaOJIUFOTH Ba TabJIUMI
tamkuil kapaa masadg. Taypubau MUMA (NAIC) HuiioH meauxana, KM YyHUH
OapHOMaxo MeTaBOHaH]l oroxupo a3 45% 1o 60% ad3zounn quxaHm.

Hap 4amb0acT, MEXaHU3MXOM MEHIHUXOJIIyAa — TaKMWJIM KOHYHTY30pi,
YCTYBOPUHU MOJIMSABH, TAKBUSATH HA30paT, TEXHOJOTUAXO Ba (papxXaHTH CyFypTa —
MeTaBOHaHJ caxMu cyryprapo nmap MMJI-u Touumkucton a3z 0.5% 1o 1.5-2%
pacoHaHI.

Konynry3zopuu cyryprasun Yymxypun TOYMKUCTOH Aap Mapxuiad KyHYHH
acocaH Jap Ay caHagu MebEpi-XyKykuu acoci TadaccyM é€draact: Konmekcu
Maganuu Yymxypun TouukuctoH (a3 24 nekabpu conu 2022, Ne 1918) Ba Konynu
Yymxypun Touuxucton "Jlap G6opau davonusatu cyrypraBit" (a3 23 utoau conu
2016, Ne 1349). Un canaaxo yaxopuydan XyKyKuu (aboMsATH CYFYpTaBUPO Jap
KHIIIBAp MYalsiH MEKyHaHJ, aMMO 0O BYYyJIl WH, OHXO 0O SK KaTOp MYIIKHJIOT Ba
KaMOyIMxo pyoapy xactani, Ku 0a camapaHOKUM 0030pH CyFypTa Ba YbTUMOJU
gyomea 0a MH coxa Tabcupu MaH(]it mepacoHaHa. Jlap uH KHUCM MO 0a TaxXJIMIU
Mydaccanu Ba3bu KyHYH#, COXTOPH XyKyKHU MaB4y/a Ba MYIIKUJIOTA aCOCHH OH

IUKKAT MEIUXEM.
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Konexcu mananii, 6axycyc boou 53 (mognaxou 1040-1084), acocxou ymymMuu
davonuaTu CcyrypTaBUpo MyKappap MmekyHan. Mogmau 1040 cyryprapo 6a my
HaMyJ — UXTUEPHA Ba XaTMi — TaKCUM KapJa, IPUHCUIIXOM aCOCUU OHPO MyausiH
MeKyHaJl. MacanaH, cyrypTau xatMmit Aap TouukucToH 0ab3e HaMyAXou XaBdhxo, a3
KaOWIM CyFypTal MAachyJIUATH MIAXpBaHAW XaHTOMHU HCTU(HOAAU BOCUTAXOU
HakIuETpo nap 6ap merupan, ku gap Konynn Yymxypun Touukucton "lap 6opan
CYFypTau XaTMUU MachyJUITH maxpBauain" (a3 conu 2010) Hu3 uabHKOC édTaacr.
Jlap XxaMHH X0J1, CyFypTau UXTUEPH Oa TaBpH Baceb UCTU(OAA HaMeElIaBal, 3€po
caTXM OrOXUH axoJjil Ba 9bTUMOJ] 02 IMUPKATXOU CYFypTaBil MacT acT.

Monnaun 1051 Kogekcn Manianii CyrypTakyHaHIarOHPO XaMUyH TalTKUIIOTXOU
TUYOpaTi 00 MYO03aTHOMAW MaxCyc MyalsH MEKyHal, Ku uH Tanabot 60 KonyHu
"Ilap Oopau davonusTu cyrypraBii" (Mojmaun 12) mykamman urygaact. Ma mosna
XaJId aKauld CcapMOsiM OMHHOMAaBW Ba TapTHOM TrUpU(PTaHH HY03aTHOMApPO
MyKappap MeKyHaJ. AMMO Jap amaj, XaJJHd aKaJlsId capMOosii MyKappapuryaa (Ku
Xx0J10 10 MWIJTMOH COMOH# Oapou CyFypTau yMyMii Ba 15 MIIITHOH COMOHIA O6apou
CyFypTaum Xa€Tpo TallKuil Menuxana) 0a TanaboTu BokKeuu 0030p Ba XaB(hXOHU
MOJIMSIBI 4aBoOry HecT. MH sike a3 MYIIKWJIOTH aCOCHUU YCTYBOPHH MOJHSIBUU
HIMPKATXOU CYyFypTaBil 1ap TOYMKHUCTOH acrT.

Ske a3 xkamMOyIuXOoW YUIAUU KOHYHI'Y30pHUU CYFypTaBUUM TOYUKUCTOH WH
HaOyJlM MyKappapoTd MyOCHp OuJ 0a TEXHOJOTHAXOM pakamil act. MacanaH,
moazau 1053 tana® MekyHal, KA IIapTHOMau CyFypTa TaHXO Jap IIaKId XaTTh
Oacta maBaj, aMMO Aap Oopau UMKOHU MCTH(OJad MIAPTHOMAXOM DJIEKTPOHM &
MOJIUCHU OHJIAalHI Xed Tydra HamemaBan. MH jgap XOJecT, KM Jap KHUIIBAPXOHU
nempadra, a3 Kadwin ABpymno Ba XaTTo 0ab3e KUIIBAPXOU Xamcos (MacajaH,
KazokucToH), cyrypTran SJIEKTpOHI ajuiakaii 0a TaBpu Baceb 4opil mrymaact. u
KaMOYJIii TacTpacuu axoJupo 0a XU3MaTPAaCOHUXOU CYFypTaBi MaxJlyJ MEKyHas,
XyCyCcaH Jap MHHTaKaxou AypAacTd TOYMKHUCTOH, KM AacTpacid 6a XM3MaTXou
aHbaHABUU CYFyPTaBi MYIIIKIII acT.

Hytom, Mommam 1056, ku ©Oa Kougaxou CyFypTa Jaxjia Jjopain, Oa

CYyFypTaKyHaH/IarOH O30AMM 3UE MEIUXajJ, aMMO Ha3opaTd JaBiatid Oap WH
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KouJaxo xene 3aud act. Jlap HaTuya, MHUPKATXOU CYFypTaBid METaBOHAH/] IIAPTXOU
Homaddod € sxkrapada Mykappap KyHaH]1, Ku MaH(GUATXOHU CyFypTalllaBaH1aroHpo
3epu xatap meryszopania. Uckangapu C., ik MyXaKKMK{A TOYMK, KailJl MEKyHal, KU
HOpAacouu MyKappapoTu Mydaccanm OoucH TacT WIyJaHd IBTUMOJ 0a 6o30pu
CyFypTa Merapjaj, 3ep0o MYIITapuEH akcap BaKT XYJpO Jap XOJaTh HOTYBOP
MeOMHaH/I, BAKTE KM IMMUPKATXO a3 MapJ0XTH YyOpPOH capKaiii MEKyHaH]I.

Cerom, HaOyaM MEXaHU3MXOM MyacCUpu XU(}3u HCTEbMOJIKYHaHAAroH HU3
My yuaauct. Moanan 1050 okubaTxon BaWpOHKYHHHM KOUJAXOW CYyFypTau
XaTMUPO MYyailsitH MEKyHaJl, aMMO XYKyKW CYyFypTalllaBaHJIaroH Oapou Tayiabu
qyOpOH a3 CyFypTaKyHaH/IarOH Jiap XOJaTH BapOHKYHUU MIApTX0 0a TaBpu Ko
MyKappap Hamyzaaact. MiH 6oucu oH Merapnaaj, Ki MyIITapuéH 1ap MyHOKUIIA 00
HIMPKATXOU CYFypTaBil akcap BaKT O0€ XUMOsS MEMOHAH]I.

Kam0Oynuxowu 3ukpinyna 0a pyuiau 0030pu cyrypra gap TOYUKUCTOH TabCUPHU
MaHpi MepacoHaHZ. TuOku MabiaymMoTd boHku Mummu TOYUKHUCTOH, XayMu
yMymMun MykohoTxou cyrypraBii nmap comm 2024 xamarin 0,5% a3 Maumyu
Maxcynotu goxwinpo (MMJI) Tamkun 104, KM MH HUIIIOHIUXaH1a Jap MyKouca 00
KuiBapxou aurap (Macanas, Pycus — 1,5%, Kazokucron — 1,2%) xene nact act. Un
a3 OH IIaxoAaT MeAuXal, Ku 6030pu cyrypTta Aap TOYMKUCTOH XaHy3 Aap MapXuiau
UOTUIONHU PYIIJ Kapop opaa Ba Oapou yaindu capmosi Ba OanaHj OapaolTaHu
YBTUMOM aXoJiii 0a UCITOXOTH YUIAN HUES Topal.

Faiip a3 uH, 3anduu HazopaTu AaBnartii Ba HaOyau mwadoust gap paboausTu
IIMPKATXOW CYFypTaBili OOMCH OH NIYJAaacT, KU SK KUCMHU IIUPKATXO Jap XOJaTH
Ha3IUKTapuH O0a MydauciiaBin Kapop aopaHa. MacanaH, Jap COJIXOM OXHUP YaH]]
HIUPKATH CYFYPTAaBUM MaxaJUlil M403aTHOMAaM XYyIPO a3 JacT JA0JaH/I, 3epo TanaboTu
XaJJIA aKaJUTA CapMOspO WYPO Kap/ia HaTaBOHUCTaH . MIH XomaT abTUMOIpo O6a coxa
003 XaM KOXUIIl MeuXaj] Ba MOHeau YU i Oapou yaaou coxuOkopoH 0a uH 6030p
Merapaa.

KonyHnry3opuu cyrypraBud TOYMKHCTOH Jap MIAKIM KYHYHUU XYJ aCOCXOHU
XYKYKuHu QaboausiTu CyFypTaBupo apoxaMm Meopas, aMMo 0a TaiaboTH MyocHp, a3

KaOmim pakamMucosii, magpodust Ba xud3u UCTEbMOJIKYHAHAATOH, ITyppa YaBoOry
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HecT. KamOymuxou 3ukpiiyaa 6orcu nact OyJ1aHu camMapaHOKuU 0030pH CyFypTa,
Maxaya OyJlaHu JacTpachu axoJiii 0a XU3MaTPaCOHUXO Ba KOXHUIIU YbTUMOJ Oa UH
coxa rapauaaas. bapou xanmm wH MyIIKWIOT 3apyp acT, KM UCJIOXOTH XaMavqoHn0a
aHJeNIua MMIaBaH/, KU Jap KUCMXOM MHHOabJaum MH TaxJuia Mmydaccan Oappacii

XOXaH[ IIy[.

Axadouér
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XYCYCUATHU TAH3UMMU XYKYKHN XUDP3U MEXHAT AP
YYMXYPUU ITIYPABUU COTCUHAJINCTUUA TOYUKHUCTOH BA
PYHIAHU OH JAP HHAPOUTHU MYOCUP
AHHOTaTCHSA

Makomnau Ma3kyp 0a TaxJIHIIM XyCyCHITXOU TAH3UMHU XyKYKUH XU(P3U MEXHAT
nap naspaum maBuyaustd Yymxypuum ypaBum Cotcuanuctuu TOYMKHUCTOH
Oaxmuaa mrygaact. Myammud acocxow XyKyKi, CHECH Ba HYTUMOWHU Xu(3H
MEXHATpPO Jap 3aMOHM LIypaBil MaBpUIW TaXKHK KApop [10Ja, CaMTXOU aCOCHH
TaH3UMHU XYKYKHMM MYHOCHOATXOM MEXHATHUPO MIapX JoJaacT. TaxJIuia HUIIOH
Menuxana, Ku Xu(3u MEXHAT XaMyyH YHCYPH MYXHMH HH30MU COTCHUAIUCTUU
XYKYKXOM MYTUMOM HaKIIM KaIUAW noira, gap acocu Koncrturyreus Ba Konekcu
MexHatu Urtuxoam Yamoxupu [lypaBun Cortcuanuctii TaH3uM rapauaaact ap
MaKoJia THYYHUH (DapKUSTXOU HU30MHU IIypaBUU XU(P3U MEXHAT Ba JaBpau MyOCUPHU
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Yymxypun TouMKHCTOH MyKouca Kapja IrynaaHn. Myamd Hatugarupi
MEHaMosZl, KU capdu Hazap a3 MyKaMMaJIIIaBUM KOHYHTY30pUH MWILIA,
MYTIKUIOTH TATOMKK aMajuu Xu(3u MeXHAT TO X0J1 OOKid MOHaaH I,
KamuaBoxkaxo: xud3um MexHaT, XyKyku MexHar, WUrruxomm Ulypasi,
TaH3UMU XyKyKi, Yymxypun ToyukHCTOH, UTTU(POKXOHU Kacaba, aMHUSATH MEXHATH.

AHHOTALUA

B cratee paccMaTpuBaloTCs OCOOEHHOCTH MPABOBOTO PETYJIUPOBAHMS
OXpaHbl TpyAa B Tmepuoj cymiectBoBaHusi — Tamxukckot — CoBeTckoit
Conmanuctuueckoit PecryOnuku. ABTOp aHaNIM3UPYET MPABOBBIE U COLUAIBHO-
HPKOHOMHUYECKHUE OCHOBBI COBETCKON CHUCTEMBI OXpaHbl TpyAa, €€ HOPMAaTUBHO-
paBoOBYIO 0a3y U MEXaHU3M pealih3alu Ha rmpakTuke. Oco60e BHUMAHKE YACIICHO
pomun Koucturynuu CCCP, Kopekca 3akoHOB O Tpylae H Mpod)coro30B B
oOecrieueHun  Oe3omacHOCTH  pabOTHUKOB. B wHccienoBaHuum  IpOBENEHO
CPaBHUTEIHPHOE COIOCTABJICHHE COBETCKOTO M COBPEMEHHOTO TaIKUKCKOTO
MOIXO0/0B K oxpaHe Tpyna. CrmenaH BBIBOJ O TOM, YTO, HECMOTPS Ha pa3BUTHE
HAIlMOHAIBHOTO  3aKOHOAATENIbCTBA, TMPOOJIEMBI TPAKTUYECKOH pean3aIiuu
TPYIOBBIX TAPAHTHIA U 0€30MTACHOCTH TPYAa COXPAHSIOTCS.

KiroueBble cjoBa: oxpaHa Tpyaa, TpPYIOBOE IIpaBO, IIPaBOBOC
perynupoBanue, CCCP, Tamxukckas CCP, npodcoro3bl, 6€301acHOCTh Tpyaa

Annotation

This article analyzes the peculiarities of legal regulation of labor protection in
the Tajik Soviet Socialist Republic. The author examines the legal, political, and
social foundations of labor protection within the Soviet system and highlights its
connection with the Constitution and the Labor Code of the USSR. The study
identifies the key features of state and trade union control over occupational safety
and compares the Soviet and modern Tajik approaches to labor protection. The
findings show that, despite significant progress in national labor legislation,
challenges in effective implementation of occupational safety and labor rights still
remain in modern Tajikistan.

Keywords: labor protection, labor law, legal regulation, USSR, Tajik SSR,
trade unions, occupational safety.

Cananxou MebEPI-XyKyKH Ba KOHYHXOHM amalikyHaH1au Uttuxoaun Yamoxupu
Hlypagii CoTcuanucTiti XyCyCUATXOU XamMayoHHOaW TaH3UMHU XYKYKHUPO Jap Xy.
TayaccyM Hamyjia Ma3MyH Ba MyXTaBOM OHX0 OeBocHuTa 0a aBjiaTxou 0axaMmomMajiau
UTTUXO0JU Ma3Kyp TAATyKHUSATH XyIpO UHBUKOC HAMYIaH/I.

Bbapou coOuT HaMynaHu XyCyCUSTH TaH3UMH XyKyKu Xud3u mexHat gap YUIC
TOYMKUCTOH MO Mell a3 Xama MOXUST, XUCJaT, ajJomaT, TaH3UM Ba cU(aTXOu

bapKKyHaHIau CaHAIXOW MEBEPH XYKYKA Ba MYPOUIIN TAITA00TXOU OHXOPO, KU a3
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4OHUOU CYyOBEKTOH Ba OOBEKTOHM XYKYKH MEXHATH MaBpHAM Hazap Kapop Joja
MEIIaBaH/, 3€pU TaXKUKOT Kapop MEIUXEM.

Jlap HaTH9am TaXKUKOT MO 0a Xyjocae oMaaeM, Ki MOXUATaH Xu(3u MeXHAT
Machajgaxou Oexarapuym MEXHATpO J1ap 3aMHHau Memoypau 4amMbh 4OpaOUHUXOU
XYKYKi, MEbEPXOU XYKYKH, aKOUIM TEXHUKA Ba TEXHOJOTA 0a aman GapoBapna,
aMHUSATY CaJOMaTi Ba Xa€TW KOPrapoHPO Jap Yaparl€HW KOp TAbMHH MEHAMOS.
Tan3umMu MyHOCHMOATXOM XYKyKH MHCOH OOIlaj HWH 4YaMbU Machalaxou
MyTaMapKa3oHUallyaae MeOomana, Ku 00 amanit HaMyJlaHd TabMHHHM O30/l Ba
nactpacii 0a WMKOHMSTXOM PYUIM HMHCOHH BoOacta 0a cOXaxou TYHOTYHU
XOYaruJ0pyH JaBajTA Ba Maxalid aJoKaMaH[ KapJa IIy/1aaHl.

Hap Koncturycusn Uttnxoan Yamoxupu Llypasii CorcnanucTi Kana mryaa
Oyn, Ky JaBiaTH IIypaBil Ba XaMa MaKOMOTXOM OH Jap acoCH KOHYHHSITH
COTCHAIUCTH amal Kapaa, Xud3u TapTuO0TH XyKyKil, MAaH(PHUATXOU YoMea, XYKYK Ba
030JIMXOH MAXPBAHAOHPO TABMUH MEKYHAH/. [3]

Yymxypuu Touukucton ku 06a MHWrtudoxku Pecnybnukaxonm CoBerun
Coumanuctii MyTTaxuJ Kapja myaa 0y, 1ap 3aMUHau aCHOJAXOM aMJIaKyHaH1au UH
naBiaTu abapKyapaT MyHOCHOATXOU YaMbUITHH XyApo 0a TaH3UM MeaapoBap.

AcCHOAYW 0NMY TaBPOH LIypaBil a3 OH Jaj0JIaT MEHaMOs/l, KW 1aBJIaTH LIypaBi
Ba MaKOMOTXOM OH Jlap acOCH KOHYHUSITU COTCHAJIMCTA aMall Kapnaa, xud3u
TapTUOOTH XYKYKH, MaH(pUATXOU YOoMea, XyKYK Ba O30JIUXOU MIaXpPBaHJIOHPO
TabMHUH HaMyja, TalIKWJIOTXOMU JABJIATHI0O YaMbBHATA Ba IIaXCOHU MaHCAOI0ppo
Bazudanop MeHamy, ku gap acocu Koncruryrcusu MYUIC Ba KOHyHXOU IITypaBit
davonuarpo 6a pox MmoHaH . [4. M.4]

XYKYK Ba Kadoyiati KOpMaHA0H 0a MexHaT Oolaj 1ap mapouT MyBoQuk 6a
tanabotu xud3u mexHar nap Koxexcu mexnatu Urtmxomu Yamoxupu Illypasii
COTCHAJIUCTA MyKappap Kapja imyjga Oyja acHOIM OJIuM OH JaBpa (GaboIUTH
uHpupoaupo mMykappap Hamyzaa oya. Uu act, ku nap mommau 17 Koncrurycus
sukprapauaa rydra mrygaact, kugap WMYIIC myBodukm KoHYH (aboaustu
VWHIVBUAYAJIMM MEXHATH Jap COXah XyHApMaHAW, XO4Yaruu KUIUIOK, XW3MaTu

Mauli 6a axoyid, MHYYHHUH IuUrap Hamyaxou (abojHusaT, KM TaHXO 0a MeXHATH
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IaXCUM IIaXpBaHIOH Ba ab30€HM OWJIAXOM OHXO acoc €¢raact, Wyo3aT Ao0jJa
MemaBaa. JlaBinar GabonuATH MEXHATHM WHAUBUAYAJIMPO TaH3UM Hamy/a,
uctudoau oHpo 6a MaH(PUATH YAMBUAT TABMUH MEeHAMOsII. [3. M. 17]

Ma3myHn wMoajianm Ma3Kyp a3 OH jajoyiar MeHamosia, ku HMYIIC 6a
MIAXpBaHAOH XYKYKXOM MyausHpo Kadomiar aofa TabMHUHH OHXOpPO J1apacocu
KOHCTUTYTCHS Ba KOHYHXO0 MyCTaxKaM HaMyJaacT. THUyHUH, TaXKOKTXOU TabpUXid
COOUT MECO3aH/l, KU MachajaXxou TabMUHU XU(3u MexHaT Aap UTuxoau yaMmoxupu
[IypaBii COTCHATUCTi Jap COJIXOU aBBAJIM TabCUCEONH OH OF03 rapauaa Oy.

XamuH Tapuk, nap coixoum 1922 kabymu Konctutyrceums Ba K30T [5] map
JIaBNIaTU IIypaBé 3aMHUHAU MYyCTaxkKaMd XYKYKd Ba MYTHMOHUPO 0apou XHUMOSU
XYKYKH KOpPrapoH Ba XaJUld MYIIKUJIOTH Oekopi (dapoxam oBapj. [ap uH naBpa
MapKasH JaBjiaTh TOYUKOH byxopo Oapxam noa mryaa KajgampaBu TodukucToH 0a
xaratn Yymxypunm ®eneparnBum Corcmanuctun LllypaBum Pycus, Yymxypum
Myxtopu lllypaBun CoTcHaMCcTM TYPKUCTOH JOXMUJI IIY/I.

Jlap vH conXo Aap Ha3au JaBiat Bazudau MyXUMH XaJUTM MachallaxoH IIYFIN
YaMBUSITH, sTbHE OapxaM JoaaHu O6exopit meuctod. ba un mynocubar 30 okTs0pu
comu 1922 Kopexcu HaBu MexHaT KaOyn kapaa myn. [5] Komekcu maskyp 0Oa
KOPXOHAXOMW XamMau IIaKJIXOM MOJMKHUSAT Ba 0a XaMmau IIaxCoHE, KU MEXHaTu
Kuposipo uctudoaa meOypaana, naxia gomT. MyHocuOaTxou mMexHaTii 0osi nap
HaTUYau OacTaHW IMIApTHOMAaW MeEXHATh € KOJUIEKTUBHA Oa ByYyJl MEOMaJaH]I.
Konmekcu MexHaT 4opil HamylaHW CyFypTah MYTUMOHMPO 0a HMBa3M TabMHUHOTH
WYTUMOM a3 xucobu Mabnarxou kophapmo nemounin mexkapa. ba ua paboausaTxo
WHYYHUH NEIIONHI KapJJaH! CYFypTa, paCOHUAAHU EpUH TUOOM, KyMaKITyIid 6apou
MabIOOMHU MYBaKKaTi, FU30IMXUH KyJ1aK, 1adH, OeKOpil, MablOO# Ba a3 JaCT 10JaHU
capoOoH goxui kapaa myaa oOymaan. [S]Comm 1925 MuénapaBumn XxaTMUM Oupkan
MexHaT ouu 6a Kop KaOys HamymaH Oexop kapna mya. dap conxom 1928-1932
Oolaj ry3apuil a3 py3u KOpUU XaiiTcoata 0a py3u kopum xadrcoara O6e¢ kam
KapJAaHU My3AM MEXHAT amMaiil Kapjaa mya. XycycaH a3 conu 1929 ryzapum Oa

MEXHaTH MmaH4py3a (6apou GaboNUATH JOUME) MyKappap 1ryaa. [6]

218



JlaBnaT koprapoH Ba XuU3MaT4MEHpO OO0 Mabiarxou MyJd, MaxCyJOTH
XYPOKBOPH, MOJXOWM HHUE3M aBBajdl TabMHUH Mekapa. MHUYyHUH Machanaxou
JTACTTUPUXOM JABJaTH, KU a3 YOHUOM OWUpKaxoW MEXHATH Ba TaMOMHU HU30MU
MaKOMOTH JIaBJIaTA Ba MaxaJljlil 6a MOHaHIM KyMak 0a OEKOPOH Ba TAIIKWIIM YOMXOU
KOp#, Ty3apOHH/Ia MEIITY]] Ha TaHX0 0a KOXHIII JO/IaH! TalllaHHYYH HYTUMO#M, OaTKu
Oaxpu OexTap mrygaHu Ga3zou XyKyKid MycouaaT Kapa, 0apou XaJlild MYIITKAJIOTH
WYTUMOMN IapouTu Mycoup (apoxam oBapia. [7.c 22] SbHe, XUMOSU XYKYKH
KOprapoH 0a MEXHAT Ba TABMHHH YOUXOHU KOpil 62 MapayM Ba3bUITPO Jap OH JIaBpa
0a TaH3UM JapoBapjaa OH CUECATH HABPO Jap coxau XU(3u MEXHATH IMHJI0 HaMyda
Oy/I.

JlexuH, nap paBpaxou YaHru Oy3ypru BaTaHil Ba3bUITH (PabOJIUSITH MEXHATH
Baxu(3u XyKyKH MeXHAT 003 KOCTaruxopo Jap uH coxa maijgo Hamya. [10. C.141]

TaxKUKOT HUIIIOH MEAUXaa, KU Taxus Ba KaOyJIM CaHAIXOM MEbEPH-XyKYKil
nap naBpau yanru by3ypru Batanii coxou 1941-1945 Gozmomira mryna OymaH.
Tanxo mac a3 Gapkapop KapJaHu XO4Yaruu XaJiK 0a TaH3UMHU XyKyKU MeEXHaTi
axamusr goja mrya. Conu 1957 6apou OexTap kapaaHu IapOUTH MEXHAT, bapTapad
KapJIaHu ca0abXou 4apoXaTXOu UCTEXCOJI, MEITHPUN OEMOPHUXOH KacOi KapopXou
MyxuMm KaOyn kapaa myna. Comu 1961 bapHoman acocHoku wiMii oupa 0Oa
cosimuMrapionuu mwapoutu mexsar aap anyymanu X XII KIICC ka0yn kapaanry, Ku
OH 0axpu TabMHUH Ba YOpPA HaMyJaHW BOCUTAXOM MYOCHUPH TEXHUKaW OexaTtapuu
MexHaTii, (hapoxam OBapJlaHU IIAPOUTH CAHUTAPU-TUTHEHIA, Ba Failpa MemOuH
Kapja mryaa Oy.

Myxakuk Ba onmumu Deneparcusau Poccusa Kapaym C.A. [8] map sxe a3
TaXKUKOTXOM WJIMHAIl YyHUH Kalja MeHamosii, ku “JlaBpau Oapkapopco3uu
UKTHCOMUETH KuIBap, ku nac a3 Yauru by3ypru Bartauit, ku naBmat xapo6 mryna
Oyn 0a naBpau OFO3M COXTMOHM KOMMYHHU3M Ba 0a TakMWJIM KOHYHTY30pUHU
MexHatii oBapaa paconun. [8. C.64] Jlap uH maBpa KOHYHU MeXHaTi nap Oopau
«Acocxon kKonyHryzopun CCCP gap 6opau mexaat» (OCHOBBI 3aKOHOJATEIHCTBA
CCCP o tpyne) a3 youuobu Iypou Omuun MYILIC 15 uronu conu 1970 kabyn kapaa

mynaa, oH a3 1 sHBapu conu 1971 6a aman gapoBapnaa myn. CaHaau Maskyp
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MYyKappapoTH YMyMUTAapUH Ba MYXUMTapHUHH XYKYKH MEXHATpPO Jap OH JAaBpau
NYIIC mycraxkam kapaa oya. [8. C.65]

TaxKUKOT HUILIOH MEINXa/Jl, KU JIap JJaBpaxou Iac a3 yaHru Oy3ypru BaTaHuaap
NYUIC mymopau 3uéam Xy4qdarxo ouwja 0a xud3um MexHaT KalOyin Kapaa IIyja
Oynann. ba ouxo metaBoH noxui kapa: HuzomHoma nap 6opan XyKyKXou KyMUTau
uttudoku kacabau xopxoHa (1971), kommaxom HamyHaBum TapTHOOTH MOXWIIA
(1972), HuzomHoma nap Oopam TaptuOu Oappacuu Oaxcxou MexHaTtéi (1974),
HwuzomuaOMa nap 60opau HO3UpOTH TeXHUKUU MexHAT (1977) Ba nurapon. bosi kaii
KapJ, ku gap uH gaspa aap MYIIC cucreman uMTHE3XOU Maxcyc 0apou KOprapoH,
KU KOp 60 OMY3HIIIPO SKYOSI MEKYHaH I, TabCUC 10Ja Iy 1. [6] TuOKu KOHyHTy30pUn
OH 3aMOH, arap KOpMaHJl MeXOCT 0a Myaccucau TaXCWJIOTU OJIid IOXWJI IIaBa/l, mac
0a ¥ map gaBpau CynmopuJIaHd UMTUXOHXOM JOXWIIIIABH pyXcaTuUu wioBarit To 15
py3u TaKBUM# O€ HUTOX JOIITaHU MY31U MEXHAT J0/a Melryl. ba kopmaHaoHe, ku
0a 1mryp0am XOpUYUu JOHUINTOX KaOyJ Kapja IryJaH, 00 HUTOX JOIITAHU MY3I1
MuéHau mexHat 20 py3 6apou CynopuaHu CECCUSIXOM UMTUXOHM 1ap KypcxoH 1 Ba
2 Ba 30 py3 nap kypcxou onu goaa memya. [9. C.135]

Taxxkukor HumoH Memuxana, ku gap HMYIIC 6a maxpBaHIOH XYKYyKXOH
MyalisHe kadojaT Joma MeENIyJaH[, KU Jap KOHCTUTYTCUSIXO Ba KOHYHXO
MycCTaxkKaMm Kapja MemynaHia. Ammo, 0osin 6a Hazap rupudTt, ku Oucépe a3 uH
XYKYKXO TaHXO pacMaH 3bJIOH Kapja IIyJaH]l Ba TaTOMKM OHXO Ha Xameria 0a
CTaHJapTXOoU OalHAIMMIIAA YaBoOry OyaaH/I.

Jlap oH maBpa sike a3 XyCycHSTXOM acocuu xud3u MexXHaT UH Kadoyatu
naBiatuy Xud3u MexHat 0a xpco0 mepadT. Xud3u MexHAT a3 YOHUOHU JaBliaT
TabMHH Kap/a MEIIy ] Ba KHCMU CUCTEeMal YMyMUHU TAbMUHOTH HYTUMO# Oa 1IrymMop
mepadT. MakoMOTXOM JaBiaTi# MEBEPXO Ba KOWJIAXOHW STOHAEpO MyKappap
MeKapAaHA, KA HWYPOMIIM OHXO Oapou XaMau KOPXOHax0 XarMmil 0a XucoO
mepadrang. Jlap un 3amMuHa uTTU(OKXOU Kacaba Jap HA30paTU PUOSH MEBEPXOU
xu(3u MexHaT (aboJIOHA UIITHPOK KapJia OHXO BAKOJIAT JIOMITAH]I, XAHTOMH OIIIKOP
HaMyJlaHd Taxauj 0a xa€r €cajoMaTuu KOpMaHJOH 4opaxo anjaemanm.[8. C.73]

Hap uH MaBpuj MebEPXOM STOHAM CAaHUTApA Ba TEXHUKH 0a Hazap rupudra
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MEUIy/laH]l, KA TaTOMKUA CTAaHJApTXOM JaBJIAaTUM IIAPOUTH MEXHAT, a3 YymJia
TanaboT 6a BEHTUJISATCHUS, paBlIaH#, calo Jap YOMXOU KOpA TabMHUH Kapja IIyja
Oynmana. boOatm kadomatxoum waruMoin 0a KOprapoHe, KH Jap HCTEXCOJOTH
3apapoBap Ba XaTapHOK KOp MEKapAaH], UMTUE3XOW WiloBari noxa 0a MOHAaHIU
JTABOMHOKUU KYTOXU BaKTH KOPH, pyXCaTUU WJIOBAari, TAbMUHOTH HUMTHUE3HOKHU
Hadaka Ba TMOOCH MaXCyCH POWTOH JI07a MENTy. XaM3aMOH KOPMaHJOHH KacOX0ou
MyailsiH a3 XMcoOM JaBliaT MyHTa3aM a3 MyOWHau THOOW ry3apOHH]a MEUTyIaH/I.
[10. C.44]

Hap xykyku YIIC Toumkucrton machanaxon xud3um mexHat 0a dapoxam
OBapJlaHU IIAPOUTH OexaTapu KOp Jap XaMau KOPXOHAxO Ba TAIIKWIOTXO paBOHA
KapJia 1ryjaa, Bodacta 6a uH 6a KOpMaHJOH UMKOHAT J0Aa MEIIY]l, KU camMapaHoOK
dbabvonuaT HaMmya, caloMaTi Ba KOOWIUSTH KOPUU XYJIPO HUTOX JOPaHI.

Canaaxou acocuu XyKyKHEe, KU COXau Ma3Kyppo TaH3UM MEHaMy/]l,
Konctutyrcusu MYUIC Ba YIIC Touukucron 6a mrymop padrta oHXO xud3u
MEXHATpPO Jap MIApOUTH OexaTapuu XyKyKH KOPMaHJOH MyKappap MeKapJaHj Ba
Konexcu xonynxou mexHat (K30T) - u YIIICTouukuctoH, ku 606xou myppa 0Oa
MEBbEPXO Ba KOMJaxoW Xu(G3W MeXHAT Oaxmmmamrygapo gap Oap Merupudr.
Macrbanaxou XycycusTxou TaH3umMu XyKyku xud3u mexaat nap YIIC TounkucTon
nap Kojekc Ba KOHyHXO0OH OH JIaBpa Jlapy rapauja, MaxCyHcaH Jap KUCMXOH CEIOM
Ba YOpyMH Mojau 122, kucMu ayromu Moaiau 122-1, 6anau 1 mognaum 125, 6anau
3 moanau 209, monaxou 212,214,217, 218, xkucmu ssxkymu moaaau 220, MOI1axou
222, 223, KUCMXOM YOpyM Ba MaH4ymu Mojiau 225, mopmau 227-u Koaexcu
KoHyHX0 Aap 6opau mexHatu YUIC Toyukucton ku a3 16 uronu conu 1972 tacauk
IIyaacTt, oBap/a Iryaaan. [4]

WH cananxou acocii 60 qurap caHaIXou MEBEPHUIO XYKYKil KOUIaX0W TEXHUKAU
oexarapii, crangaptxou nasnatii (I'OCT), dapmonxoum urrndokxou kacada,
['ocroprexHaa3op, MCTTOXXOM CAHUTAPH-IMUIEMHUOJIOTA TAaH3UMU  XYKYKH
CTaHJApTXO Ba KOWAAXOM Xu(3u MexHaT, XaTapu KacOl OMMIIXOM HYTUMOM-

MICUXOJIOTHBA IUTap MaKOMOTX0 Mydaccall Kapja myja Oy1aH/.
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dabonusaTu UTTUGOKXOM Kacaba Ba JIurap TalIKWIOTXOE, KU 001 U4Ypou
JTAKUKU MEbEPXOoU XU(]P3UM MEXHATpPO Jap XaMa KOPXOHAX0 Ha30opaT MeKapAaHa,
axamusaTi 6apobap momrana. Uttudokxon kacadba 1ap KOMUCCUIXOU TaQTULIIOTHH
cajaMaxo Ba MATOJOTHUSAXOM KacOW MINTUPOK Kapaa, Oapou Oaprapad kapaaHu
KamMOyauxo Ba OaysaH; OapAoITaHW caTXW Oexarapit Jap HCTEXCOJOT HY0opaxo
Meanaemuaana. Hakmm Ho3upu kacOit (mpoduHCIEKTOp) Ba AUTrap MakKOMOTH
Hazopat (['ocroprexHaazop, KICTTOXXO0W CAHUTAPA-AIIUAEMHUOJIOTH ) HU3 a3 Ha30paTu
KOUJaX0ou JaKUKu ucTudoman MebEpxo noopar oyx. [10. C.87]

Uy3bXou 4YyJOHAIlIABaH/IaW CHUCTEMau TaH3UMU XYKYKid CTaHIapTXO Ba
KOMJaXxou XU(3M MEXHAT 4YOpPXOM TEXHUKH, TMTHEHM Ba caHUTapii 06a Xucoo
MepadTaH], KM 4opaxou Ma3Kyp 00 Jap Xama KOPXOHaxX0 Ba HCTEXCOJIOT KaTbUSH
puosi kapaa wmemrynasg.Crangaprxon wmaskyp (macpvanman ['OCT) nap cartxu
uttudokin Kabyn myna maap xamau kopxoHaxon YIIICTouukucrton 00 makcaau
Oanmana 6apIOIMITaHN AMHUATA KOPMaHIOH YOp# Kap/a nryaa OynaH.

[[TaxpBaHOH Ba IIAXCOHU MaHCAOM0OpP, KU Jap pUOsl HaKapJaHU MEbEPXO Ba
KOMJaxou XU(3U MexXHAT ryHaxkop OynaHi, 60a HaMyJIXOM T'YHOTYHHU YaBoOrapi
Kammaa memynana. Jlap xomarxowm caOyk 0a oHXO TaHOex moda memya € a3
Bazu(abapkaHOpKap1a MEUIyIaH/, 1ap X0JIaTy Japavyad MUEHaU BapOHKYHHI OHXO
yapuma Kapja MellyAaH/ Ba Aap CypaTu KUPJIOPXoe, KU 0a caloMaTUU KOPMaHA0H
3apap MepacoHj € cajaman Maproop, 6a ByKys MeoMaJ] r'yHaXKOpoH 0a yaBoOrapuu
quHOATH Kamuaa mernyaan. [6. C. 38-40]

JlaBnaT 6a KOpMaHIOHE, KU Jlap MCTEXCOJOTH 3apapoBap Ba XaTapHOK KOPY
babonmuaT MEHaMyaH T SIK KaTOp UMTUEZXO Ba ad3ausITXOpPO TabMUH MeKap/. ba
WH KaTeropusi py3u KOpUU KYTOXUIyJa, pyXCaTWW WIIOBari, Oayianj OapAolITaHU
MenEpXxou Tapudit Ba TAbMHUHOTH UMTHUE3HOKM Hadaka moxwn Mmemymadn. Uu
yopaxo 00si] TaAhCUPHU MIAPOUTH 3apapoBappo O0a KOpPrapoH KOXHII J0j]a sIK HaBb
qyOpOHITYJIMH UYTUMO# Maxcy0O meédTan.

Bazudaxon myxumu aurap WH TalTKWIA OMY3HIINA KOPMaHIOH 0a KOU1axo Ba
MebEPXOoU XU(P3u MexHaT, 6asian 6apAOIITaAHN UXTUCOCH KOPMAHIOHU MYXaHIUCH

Ba TEXHUKH, IIAXCOHU MAChYyJIU TEXHUKAW Oexarapid Ba Jurap KaTEropusixou
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KOpMaHJI0H Maxcy0 meédr. Jlap yapaéHu 4yHMH OMY3HUIIl Ha3apus Ba amajusiv
yCyJIX0H OexaTapu Kop, KOugaaxou uctudoan BocuTaxon MyxoduszaTu HHPUpo i
Ba JacTa4ambii, 4opaxo ouj Oa Oaprapad kKapjaaHu cajamMaxo Ba AUTAP X0JIaTXOH
(dhaBKyJ10/1/1a Jap UCTEXCOJIOT PaBIlIaH Kap/ia MEIIyaH/I.

A3 Tapadu maBnaT 6apou TaKMIJIM MXTHCOCH MyHTa3aMH KOPMaHIOH, YOpi
HaMyJaHW YCYJIXOM HaBW HA30paT, JACTTOXXOW TEXHHWKH Ba TaYXW30T, MHUYHUH
Oapou Oaytana GapaomTaHyd 6exarapii, Ty3apOHHUIaHM CaHYUIIXOW KacOl Ba aurap
4OpaOMHUXOU TEMTUPUKYHAHJA TaBaqdyXy MaxcCyc 30XHp Kapaa memya. UH
qopax0 MMKOH MEAOJIaH], KM NPO(PPHCKXO capW BaKT TalIXWUC IIyaa, Oapou
Oaprapad kapJaHu OHXO YOpaxo aHJEIIN/Ia IIaBaH/I Ba CaTXHM YapoXaT Ba 3apapXou
KacOi Jap UCTEXCOJIOT KOXMIII J0/1a IITaBaH/I.

Tubxku omopu urtudoru kacadbau YIICTogyukucToH, MacagaH, 1ap OXUPH
coxou 1970 Ba Mu€naum conxou 1980 caTxu yapoxaTxou UCTEXCOJ HUCOAT Oa
MuéHau cosixou 1960-ym 30-40% koxuiu éprta Oya. [llymopau mapouTn HoMmycou1
Jap KOPXOHaXo Koxuil €PT, KM UH 0€BOCHTA TAbMUHHU MEBEPXOU XU(D3U MEXHATPO
tacauk MekyHaz. [9. C.129]

Ad3zonmm Taxaccycu KOpPMaHJOH a3 OH JajojiaT MeHaMosil, ku 0o Epuu
OapHOMaxou TabIUMUU UTTU(DOKHU Kacaba Ba OanaHj OapJOIITaHU CABUSU JOHUII
Ba TaKMUJIM UXTUCOC TakpuOaH 80% KopMaHAOHM TEXHUKH KOUJaxou HUCTUdOIAN
oexarapu TayXu30TPO JOIITAH[, KU MHOA OHXO MMKOH MEOJI, KM a3 cajJaMaxo Ba
JUTap X0JATXOU XaTapHOK Jap UCTEXCOJIOT KaHOparupin HaMOSTHT

Jlap KOpXOHaX0oW KaJOHHM CaHOATH-UCTEXCOIi (MacajaaH, 3aBOAN AJTIOMUHUN
nap maxpu TypcyH3oma, ¢dabpukaxou Oodanmarii map Jymanbe Ba Xydannm,
To4YnMKaBTOTPAHCIIOPT) CHCTEMAaxXOW Ha30paTH IIAPOUTH 3apapoBap Yopi Kapja
myna OyJaHa, KA OHXO WMKOHUSAT MENOJaH/a, KM capu BakT Oapou Oaprtapad
KapJaHu TpodPUCKXO YOpaxoW 3apypi aHmemuaa masan. MH yopaxo HacOu
CHUCTEMaXOH BEHTHIIITCHS, JACTTOXXOHM a3XyJAKYHHH CaJ0 Ba JUTap HaBOBApUXOH
TeXHUKUPO nap 6ap merupudranm. [11]

NuauynuH oujg 0a OMUIXOM HMYTUMOW-TICUXOJIOTAUTTU(OKXOU Kacaba Ba

MabMYpPHUATXOH KOPXOHaX0 00 KOprapoH cyx0aTxou NpoUIaKTUKHA, HAMOMIIXO-
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03MYHX0 OHuJ] 0a Koujaxou Oexarapuu Oapou 4ajOu KOpMaHIOH oujl O6a OamaHi
OapJIoITaHd aMHUAT JIap MCTEXCOJOT Ba TapOUsIM XUCCH MAChYyJUIT HMKOH
nonaan. [10. C.32]

XamMuH TapukK, HU30MU XyKykuu xudsu mexHat map YIICTouyukucton 6Oa
KOpPMaHIOH IMapouTu 6exatapu Kopii (hapoxaMm oBapaa, Xa€T Ba CaIOMaTHU OHXOPO
HUTOX MEJOIIT, KM UH 0a OHXO UMKOH MEIOJl KyIIMIIXOW XyJIpo Oapon OanmaHn
OapJomTaHd XOCWJIHOKK Ba OexTap HamyaaHu cudaTd KOpA paBOHA KyHaH]I.
Xam3aMoH, 00 €pur YyHUH MEXaHU3M, JaBJIAT YbTUKOAN KOPMaHIOHPO O6a agoiaTu
CHUCTEeMa TaKBHST JOJ Ba YCTYBOPHHM MKTUCOIUETH YyMXypHUpo OanaHj OapjoiiTa
Oyn. ®avonusaTy Xud3u MEXHAT a3 YOHUOU JaBJlaT Ba UTTU(POKXOM Kacada KaTbHUsIH
HazopaTuTaH3uM kapaa memyl. Kadonar Ba uMTtué3xo 6apou KopMaHaoH xadTau
KYTOXIITyJIal KOP#l, MyOHMHau THOOMU POUTOH, TUOOCH MaxcCyc, 4yOpoHITyJIid 6apoun
IIIAPOUTH 3apapoBap MyKappap kapnaa myna Oymann. Capdu Hazap a3 Ba3pHAT Ba
MapOUTH XyOW TabMHHH UMTHE3ZX0, TATOMK WYPOUIIN KOpXOaKcap BaKT Jap pyu
KOoFa3 00OKM MEMOH/I, KU UH CaTXMUIIACTH OeXaTapuuH KOPUPO 0a By4dy 1 MEOBapP.I

Xykyku xud3u mexHat gap YIIC ToyuKuCTOH YHCYPH 14y AOHOMA3UPH HU30MU
COTCHAIMCTUN XYKYKXOM MEXHaTé Oy, KM pacMaH JOMpaW Baceu Kadosarxou
WYTUMOMPO OapoW KOPMaHAOH TabMHH MekapAa. bo Bydyam Famxopuu
MyKapaprapauaan JaBjaTi ouja 0a cajJoMaTid Ba aMHHUSATH KOPTapoH, TAaTOWKW WH
XYKyK 00 fK KaTrop MYUIKWJIOTH CHCTeMaBil py 0a py mryna Oyn, ku xam 00
XYCYCHUSITXOM UCOJIOTH Ba XaM MabMypPHIO UIOPAKYHUHU COXTOPH IIypaBit BoOacTa
OynaHI.

Jlap Gapobapu nH KOMEOUXO Oab3aH MYIIKUIA Ba MacChalaxOW T'yHOTYH XaM
BO MeXypaH. SIke a3 MyIIKWJIOTH acoci WH OapTapusITH MyHOCHMOATH pacMmi Oa
xuh3u mexHat 0y 1. KonyHrysopii nap 60opau mapouT MeXHaT, TeXHUKau OexaTtapi
Ba MEhEPXOU CAaHUTAPA-TUTUEHH JaCTypXou Mydaccall AOIIT, aMMO JIap acil HYpOor
WH TajgaboT akcap BakT 00 pacMUSATH XUCOOOTH Maxaya kapaa memya. Cuctemaun
HaKIIaBUM HWKTHCOMUET POXOapHsATH KOPXOHAXOpo Ieml a3 Xama 0a HYpoH

HUIIOHAUXAHAaX0U HUCTEXCOJN paBOHA KapJl Ba Machajgaxou Xud3u MexXHAT nap
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MaJIM TyIOM T'y30IlITa Mallyiadj. S'’bHe n4pou Hakia a3 xama 600 meucros. [ 10.
C.55]

Hazopatun naBmatuu puosiu MebEpxow Xud3u MexHaT, capdu Hazap a3
MaBYYAUSITH HO3UPOT Ba UIITUPOKU UTTU(HOKXOU Kacada, a3 UCTUKJIOIUATH 3aud Ba
caMapaHOKUU MaxXIyJ paHy MEKaIlu/I.

HUttndokxom kacaba, rapuaHje KM XyKyKH HA30paT Ba XarTo OO370IMITaHU
KOPXOPO XAHTOMH OIIKOpP KapJaHU XaTapXo JOIITAHJ, OHXO akcap BaKT XamuyH
MabMypHUSITH KOPXOHAaX0 amal Kapaa, XUMOsSIM XYKyKH KoprapoHpo Oaba a3
nypounn Hakma 6a Hazap merupudt. [10. C.57]

Macsbanan pgurapu TatOMKM XyKyK Oa xud3um MexHaT HUH KadoMOHUU
TEXHOJIOTUU OaxIu uctexcoin 6a xucod mepadt. bucépe a3 coxaxou caHoar aap
YyMXypid, ajaxyCyC HUCTUXpOYM MabJiaH, OodaHaarii Ba COXTMOH, TauyXU30TH
KyxHamyaapo uctudona meOypaanja, ku 06a tanaboTu oaauu Oexarapii 4aBoOry
HaOyaaHa. HaBco3un UKTUIOPXOM UCTEXCOJN Xejle CYyCT cypbar rupudra Oya Ba
3axXyMpaxou MaByyjia Meni a3 xama 0a a30uIIM XxayMu UCTEXCOJIM MaxCyJIOT paBOHA
Kapna uryaa oynana. MH 6a ad3ouiiii 4apoxaTXou UCTEXCOJIi Ba OeMOPUX0OHU KacOid,
aJlaxycyc Jap mapouTH UKJIMMH TapMil oBap/ia pacoHIuaa Oy/I.

NuuyanH 00s1 Kaia kap, KM 9aHOaxoW HACOJIOTH akcap BaKT MYIIKHJIOTH
BOKeuu xud3u mexHaTpo Hoaua merupudrasa. Jap xuco6oTxo Ba OMOPXOU pacMii
TaHxo ouau MyBad(daKusATXO MabIyMOT J0Ja IIyJa BaWPOHKYHUXO, cajlaMaxo Ba
XaTapxo MUHXOH € KaM Kapja Melry1adl, To 0a Hydy3u «mnempadTi COTCHATUCT
Tabcupu MaHbi HapacoHaH . YyHUH MyXUTH UTTUIIOOTUN Taxpudurya 6a Taxjiui
Ba OapTapad KapJaHu MYIIKAJIOTH MaBYy/1a MOHES 1Ty 1a Oy Xud3u MexHaT akcap
BaKT XaM4yH BocuUTau TaOmuru MyBad(PakuATXOM COXTHU COTCHATMCTH XH3MaT
MeKapJ, ku 0a ap3é0uu OOBEKTHMBUU MYIIKWJIOTH BOKEHW J1ap MCTEXCOJIOT Xajal
MEpPaCcOH/I, K OH OapTapuu HIC0JIOTUPO a3 aMajlvsl HUIIIOH MEJO/.

XamuH TaBp, Aap Oapobapu komEOuxo xXykyku xudsu mexnatr gap YILIC
TouukuCTOH Aap MaBKen HOMyTaHOCHO Kapop momt. OH a3 sk Tapad, KOHyHaH
TacIUK IIyAa, XamMuyH My3addapusTd MyXUMTAPUHU COXTH COLIMAIIMCTI BJIOH

myna Oy, a3 tapadu gurap Oomram, cyct OyJlaHW WYPOU amMaliud OH a3 cababu
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dbopmanusM, mnact OymaHu OexTapuM IIApOUTH MeXHaT, Oecamap OyaaHu
MEXaHU3MXOM UAOPaKyHil Ba KaOMOHUYU TEXHOJIOTH MYIIOXU/A Kap/ia MEIy 1, KU
Jap OMCEp coxaxo TauXWU30TH KyXHA, KM XaTapyd YapoXaTH HCTEXCOJIUPO 3UEN
Mekap/, uctudosa Oypaa memryaan. Mu tagoByT 6aitHu MebEP Ba amanus XaM4yH
AK€ a3 XYyCYCHSATXOM CHUCTeMaun Xu(3W MEXHAT Jap JJaBpaWl COJIXOU OXHPHU
XOKUMUSATHU ITypaBii rapauaa Oy,

XaMHH TaBp TaXJWIM MYKOMCAaBUM XYCYCHSITXOU TaH3UMH XYKYK Oa Xudsu
MexHat aap YIIC TouyukucTtoH a3 OH JanojaT MEHAaMoOsi, KA Jap OH JaBpa
UJIOPAKyHUU MyTaMapka3 s’bHE CUCTeMau XU(]3u MeXHAT K KUCMH MKTUCOAUETH
ymymun mytamapkasu Hakmasuu MYILIC 6a xuco0 padra 3amuHam KOHYHTy30pid
0a Koncruryrcus Ba Konekcu xkonynxo nap 6opan mexnatu MYIIC (a3 yymna
qyMXYpUX0H UTTHU(HOK#) acoc EdTa OyI.

NHuyHnH Mackanaxo 0a MOHaHIM XaBacMaHAMM HOKH(OsSH KophapMoEH
Oapou TaTOMKU 4Opaxoud BOKEHU aMHUATH, UIITHUPOKU MAXJTyAW KOPMaHIOH Jap
Machaigaxou xud3u MexHar, Ha0ymaaHu OaXIIM XyCycCil, KU TYHOTYHUH PaBUIIXOH
UJOPAKyHUH aMHUSATPO UCTHUCHO MEKapJ BydyH JomTaHia. A3 cababu HaOynaHu
Oaxmm xycycii Ba pakoOaT, XaBaCMaHJIMU CapMOATY30pii 6apou OexTap KapaaHu
mapouTu kop Byqya Hagowr. [10. C.61]

AKHYH MyXTacap XyCyCHUATH TaH3UMHU XYKyKU XuU(3u MexHaT nap Yymxypuu
TouukucToHn Myocuppo Oa TaBpu auma mebapoem. [lap mapoutu myocupu
Yymxypuu TOYMKUCTOH TaH3UMH XYKYKH MeXHAaT Ba Xud3u oH nap Konynryszopuu
Muia 6a moHanau Koncruryreusn Yymxypun TouukucToH, Kojaekcn MexHaTu
Yymxypuu ToUMKHUCTOH. sz[anopnxon OaliHanMmIannOan3e KouBencusxon CbM
(Macanan, KonBencusiu Ne 155) 6a uM30 pacuaaHj Ba TacauK Kapja IIyJaH].
Xud3u MexHaT xaM Jap OaxIy JaBiaTid Ba XaM Jap KOPXOHAXOU XYyCyCHll TaH3UM
KapJla MemaBajl, K1 OH IIAKJIXOU TYHOTYHH MOJIMKUSITPO Jap Xyl UHBUKOC HaMmy/la
Machallan Ma3Kyp JaBpa 0a naBpa jnap YyMxypuu coXuOUCTHKONM TOYUKHUCTOH
TaH3UM Ba pymia kapaa ucronaact.[7. C.34] Hap 3amuHaum KaMOyauxo IaBpOHU
MYyOCHp HOPACOMH HO3UPOHHU MEXHAT Ba TAYXU30TH HOKU(POSU TEXHUKUH MAKOMOTH

HA30paTil, MaJlaHUATH MACTU XyKyKUU KOp(apMo€H, BallpOH KaplIaHu MEbEPXOU
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xu(d3u MeXHaT, MaxcycaH Jap COXTMOH, HMCTUXPOYM MabJaH Ba KHILOBAP3i,
Ma0Iarry30pud HOKU(DOsSM 4OopaOMHUXOM XU(3U MeXHAT, JacTpacuu Maxayau
KOpPMaHOH 0a XMMOSH XYKYKXOH Xy, Ha0yJJaH!U CHCTeMan CaMapaHOKHU TabJINMHU
xu(3u MEXHAT, MAXCyCaH Jlap KOPXOHAXOM XypJl MyIIOXuJa Kapaa memasan. lap
3ep MO YaaBajIpo BoOacTa 6a KMEC HaMyJaHU XyCYCHITXOU TaH3UMU XYKYKH XU(D)3U
mexHat gap YIIC ToyukucTon Ba TOUMKUCTOHU MyOCHpP TIEITHUXO0/I MEHAMOEM.

Yaasaam 1.3.1.5.
Yaasaiu MyKOMCABUU XYCYCUATXOU TAH3UMHU XYKYKH XU(P3U MeXHAT aap
YIIC ToynkucToH Ba TOUNKHCTOHH MYOCH

Myramapkas Faiipumyramapkas

Ymymuuttudoki (K30T | CosumHoMaxou MU

CCCP) Ba OalfHAIMILTAI
Pacman Oananz, BokeaH Pacman Muéna, Bokean

MHEHA act
TaBaccyTu UTTHPOKXOH Kucman, akcap BakT

Kacaba Maxay/l
bropokparus, popmaii Halymanu 3axupaxo,

cycT OyJaHu Ha30paT
Capuawima: maxusay myaiiugh oap acocu Maviymomxou 08apoautyoa

XaMuH TaBp, TaFUHUPH PaBUIIHM XYCYCHSATH XU(P3W MEXHAT Jap JaBPOHH
IIypaBi Ba MyOCHp a3 OH JIajojaT MEHaMOsII, KU Ty3apHIIl a3 COXTH MyTamapkas 0a
IIAKIA WKTHUCOIU 0030pi MYTOOHMKCO3MHM KOHYHTY30pHUpO Tanad Kapja 00 mact
IIyJaHd CaMapaHOKMH BOKEHUW TaH3UMH MYHOCHOATXOM MEXHATA MYyIIOXHUaa
rapJuaaacr.

Bo Byuyan MaBuyiusaTH MEbEPXOU KOHYHTY30Pit, OCEP KOPXOHAX0 00 HYPOH
TanaboTxou pacmit, OMayHH OexTap KapJaHU IIApOUTH KOPA MaxXIIyj Kapja Iryaa
Oynana. Hasopatu nmaBnmatiéi akcap BakT Oecamap Oyj, 3epo CHCTEMaW yMYMHH
XUCOOOTH HAKIIABHA BY4YYyJ JOINT, KM BapOH KapIaHW MEbEPXOW XU(P3U MEXHAT
Oapou HUIIIOH JOJIaHW WYPOU HAKIIAX0 MUHXOH Kapaa menrynan. [8. C.76]

Macbanan nurap uH (opManu3zm MeOoIiaa, Ki OH TO XaHy3 a3 JaBpOHU

mypaBin Ookii MoHjgaanna. ba MoHaHnu 3aMoHU IypaBil, Xud3ud MEXHAT Jap
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TOYMKUCTOHM MYOCHUp HH3 aKcap BaKT MachallaxOW PHOAU PACMUSITUUTA MaBUYy/]
Oyna oH Oapou (papoxam oBapJaHH IIAPOUTH BOKEUU aMHUSITH KO, MaMOHHUAT
740]1 KapJia MeTaBoHad. XyKyku xud3u mexHat gap YIIC Toyukucton pacman aap
caTxu OanaHa TabMUH KapjJa MENIy] Ba JouUpau Baced KadoJaTXOu HUYTUMOHUPO
dapo mermpudr. AMMo map amanus, Xud3u MexHAT a3 GopMain3M, HOPACOUHU
HAaBCO3WM TEXHUKH, HA30paTH CYCT Ba HaOyJaHU MEXaHU3MXOHM CaMapaHOKU
MachyJUAT nempaBii HamekapA. MH dapkustu OailHu MyKappapoTH MebEpi Ba
IIAPOUTH BOKEUH MEXHATPO JAap KOPXOHaxo 0a Bydy. oBapa Oy.

bapou xammm MyIIKUIOTX0 UCTOXOTH 3EPUHPO MO 3apyp MEUTYMOPEM:

o Oastan OapomTaHu Mabpu(daTH XyKyKUH KOPMaHIOH Ba KOp(apMoEH;

o TAaKBUSITHU HAKIIU HO3UPOTHU MEXHATH Jap yapaéHu (aboIUsITH MEXHATH;
o Oasian 6apIOIITaHU MAaChYJIHUITH KOpPapMOEH;

o UIITUPOKH Paboiau UTTUPOKXOU Kacada ap NaCTTUPUUHU KOPMAaH]IOH;

o Oayan OapomTaHu caTxy Maopu® Ba GapxaHru Xxud3u MexHar.

Xynoca, nap Yymxypuu [lIypasuu Corcuanuctun TOYUKUCTOH XyKyKU XU (31
MEXHAT SKE a3 XYKyKXOM KaJuauu WYTUMOWHM KOpPTrapoH Oyna, Ku 1ap
Koncruryrcusiu CCCP Ba xomekcu MexHaAT MyKappap kapaa myaa Oya. Xudsu
MEXHaT MYHOCHOATH COTCHAIMCTHPO Oa TabMWUHU aMHHIT Ba HEKyaXBOJIUHU
KOPrapoH JIap UCTEXCOJIOT MHBUKOC MEKap/I.

XaMHH TaBp, TAXKUKOT HUIIOH J0/I, KK XyCyCUSTUCUCTEMAaN TAH3UMU XyKyKUU
Xu(3u MEXHAT WH aMHUSATH KOPrapoH J1ap MCTEXCOJIOT, HUTOX JOIITaHH XaéT Ba
caJloMaTUH KOPMaHJIOH, MAacT KapAaHu oced Ba Oemopuxou kacOu, ku Oa OanmaHna
OapiomTaHd yCTYBOPUM HUCTEXCOJOT Ba Falipa, KM TaBacyTH OajiaH OapAollTaHu
MEXaHU3MU Ta3UMHU MYHOCHOATXOM XYKyKid Oa poxX MoHAa myja KdoyaTxou
aJI0JaTH UYTUMOUPO Tamakkya meauxazn. Kadomarxon amonatn uarumoi, 6oman
KM YbTUKOJM KOPrapoHpo 0a J1aBjiaT MycTaxkaM Hamyja 6a OHXO UMKOH MEINXa/l,
ku Oapou OanaHa OapJOIITaHU caMapaHOKMU MEXHATH Ba XM3MaTil paBOHA Kapja
maBaHj. A3 UH XOTUp rypTaH 00 MaBpuj MeOoInaa, Ku Tadpudau XyCyCHSITH

TaH3uMHU XyKyku xud3u mexnat nap YIIC Toyukucton OGapou 3aMOHU MYOCHpHU
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TaH3UMHU MYHOCHOATXOM XYKYKHH XU(3M MEXHAT 3apypUATH XyApO Aap UH 402
UHBUKOC MEHAMOSH]I.
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MaxmaaxonoB T.,

JOTCEHTH Kadenpau XYKYKH
TUYOpaTh Ba 3UAJUKOPPYICHOHHA

OnJl bBA MACBAJIAU TAH3UMHU XYKYKHUU IHAPTHOMAXOU
PEKJAMABH JAP KOHYHI'Y30PUU MAJAHUU YYMXYPUU
TOYUKUCTOH

KanuaBo:kaxo: pexiiama, mapTHOMa, MyHOCHOATXOU peKiIaMaBii, Mahxymu
HIAPTHOMAxOM pEKJIaMaBd, TaH3UMH XyKyKHH IIapTHOMAaxou peKJIaMaBii,
[IapTHOMau Tal€p Kap/JaHu pekiama, IapTHOMau MaxH KapAaHU pekjiama, CyObeKT
Ba OOBEKTH MIAPTHOMAXOU pEKJIaMaBil.

AHHOTATCHUSHA

Mag3yu MakoJiau Ma3Kyp Xejle MyXuM acT, 3€po peKiama Ba MyHOCHOATXou
pexjiaMaBii  Jlap JAaBpal HKTUCOAM 0030pi a3 4Yymjiau YHCYPXOU 3apypHH
MYyHOCHOAaTX0U YaMbuATi 0a X1coO MepaBaHl. bo HazapromT axamMHUsATH peKiaMa
cyOBeKkTX0M (abonusaTu Thyopatii Aap Yymxypuu TOUMKUCTOH a3 IIapTHOMAaXOu
pekiamMaBii  0a TaBpu Baceb UcTHdOIa MeOapaHI.

K BOITPOCY INTPABOBOI'O PEI'YJIMPOBAHUSA PEKJIAMHBIX
JAOI'OBOPOB B I'PAXKJAHCKOM 3AKOHOIATHJIBCTBE
PECHHYBJIMKHU TAIVKUKUCTAH

KuroueBsble ciioBa: pekinama, 10roBOp, PEKJIaMHbIE OTHOIIHMS,
MOHATUE PEKIIAMHBIX JTIOTOBOPOB, MPABOBOE PETYIUPOBAHUS PEKIAMHBIX
JIOTOBOPOB, JOTOBOP O MPOU3BOJCTBE PEKIAMBbl, JIOTOBOP O PaCIPOCTPAHEHHE
peKJlaMbl,  CYOBEKT U OOBEKT PEKJIAMHBIX JOTOBOPOB.

AHHOTALUA

Tema nanHOW cTaThbM O0JIajaeT Ba)KHOE 3HAUYECHME, TaK Kak pekjlaMma U
pEeKJIaMHbIE OTHOILIEHHUS B YCJIOBUSIX PhIHKA SIBJISIIOTCSA €70 HEOOXOAUMbIE JIEMEHTHI.
[IpuHuMas BO BHUMaHHE BaXXHOCTH pEKJIaMbl CYOBEKTHl KOMMEpPYECKOH

JEeSATEIbHOCTH €€ IIMPOKO UCTIONb3YIOT B PecniyOnuke TamkukucTas.
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Mag3yu MaKkoJiau Ma3Kyp XeJie MyXHM acT, 3€p0 peKjiaMma Ba MyHOCHOATXOU
peKiiaMaBil  J1ap JaBpaM MKTUCOAM O0030pil a3 4YyMiiau YHCYPXOU 3apypuu
MyHOCHOATX0H YaMbHATH 0a XicoO MepaBaHa. bo HazapIomTH axamMusATH peKiiaMa
cyOBeKkTX0oM pabonusaTu Tuyopatii Aap Yymxypuu TOUMKUCTOH a3 MIapTHOMaXOu
peknamMaBii  0a TaBpHW Baceb UCTH(OIa MeOapaHI.

MagB3yu MakoJiau Ma3Kyp Xejie MyXuM acT, 3epo peKiIaMa Ba MyHOCHOAaTXou
peKiiaMaBil  J1ap JAaBpaM MKTUCOAM O0030pil a3 4YyMmilau YHCYPXOU 3apypuu
MyHOCHOATX0H YaMbHATH 0a XicoO MepaBaHa. bo HazapaIomTH axamMusATH peKiiaMa
Jap IApOUTH MYOCHpP CYOBEKTXOM (aboiusaTh TUYopaTi npap Yymxypuu
TOYMKUCTOH a3 IMapTHOMAXOH pekiamMaBii  0a TaBpu Baceb UCTH(OIa MeOapaH]I.

MabiayMm act, Ku aMmanid HamyZaHu (abonusaTH TUYopaTad Oe uctudonamn
peKiiaMa HaTu4au JWIIX0X J1oAa HaMeTaBoHa . Kanrman pexinama a3 3a00HU JJOTUHIA
rupudTa 11y1a, MAbHOSII HUIO KapJiaH, YeF 3aaaH acT. Jlap dhaxMummm nMpy3a uH
KaJinMa 6a MabHOM TaOJIUF, TAllIBUK, TAa€M Ba MOHAHIU UHXO0 (axMua MEIIaBal.

Pexiama sike a3 HaMyaxoW UTTUIOOT Oyaa, 6a xama  JacTpac acT, 3epo
XaMau IIaXpBaHJIOH Ba TAIIKUJIOTXO METaBOHaH/, 0¢ MOHea 0a OH IIMHOC IIaBaH/I.

Pexiiama oOwekTn acocuu 6a BydyJ OMaJaHU MyHOCHOATXOM peKiIamaBii
MeOomaa. MyHocuOaTXou pekjiaMaBil Jap J1aBpaul UKTUCOAM 0030pit a3 yymiiau
MyXHUMTapuH MYHOCHMOATXOM YaMbuATiA 0a XucoO® MepaBaHi. bo Hazapaomru
aXaMHATH pekiama Jap IapoOUTH MyOCUp CyOBeKTXoH (aboIUATH TUYOpaTil Jaap
Yymxypuu TOYMKUCTOH a3 mapTHOMaxou pekiamasit uctudoaa medapaua. Umpys
peKiiaMaxo TaBacCyTH PajJivo, TEJIEBU3UOH, Py3HOMA, Mayajula Ba UTap BOCUTAXO
MaxH Kap/a MeIaBa/.

bapou on xu dypymanna € ucTexcolkyHaHAan MOJ a3 pekiiama uctudoaa
Oapan, 6osim 6a murap TAIIKWAIIOTXO Iy HaMyJW ITapTHOMapo 0a MM30 pacoHa.
ABBasiaH, Bail ouj Oa Tal€p kapaaHu pekjgaMa 00 MCTEXCOJKYHAaHJIaroHu
(Taill€pKyHaHJIJArOHM) peKjiamMa, COHHUSH, 00 Makcaau TMaxH KapJaHu OH Oa
NaxHKyHaHJAroH pekjamMa ImapTHoMa MeOaHmaa. A30acku MyHOCHOATXOHU

peKJIaMaBil 1ap acocH IIAPTHOMAXOM peKiiaMaBil 0a BydyJ MEOSIHJ Ba XyCYCHUSITH
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MOJIMIO TTyJIiA I0paH/, TaBaCCyTH KOHYHTY30puHu MajgaHuu Yymxypuu ToyukucToH
TaH3UM Kap/a MEIIaBaH/I.

Myraaccudona, nap Komekcu mamanmm Yymxypuum TouukucTtoH oup 6a
TaH3UMHU XYKYKHH IIapTHOMAaxou pekjamMaBili MebEPU Maxcyc By4yH Hajaopal. A3
uH cabab, XaHTOMHU TaH3UMHU XYKyKUH WH MyHOocubarxo 6a Konynu Yymxypuu
Touukucron «/lap 6opau pexinama» a3 1 aBryctu comu 2003 [2] Ba 6a MykappapoTn
krucmu aBBasiu Konekcn maganum Yymxypuu TOYMKHUCTOH Taks HAMy1aH JIO3UM acT.

bosin kaiin HamoeM, ku 0ab3e XyKyKy yXIaJaJopuxou Tapadxou
[IAPTHOMAxXOU peKjiaMaBil Ba Machynusatd oHXO Aap KoHyHu Oono3ukp oBapna
I1y/1aaCT.

Faiip a3 capuammaxou HomOaprapauma O0apou TaH3UMH MYHOCHOATXOHU
peKIamMaBil cCaHaJXOU T'YHOT'YHU TaBCHUSIBA HM3 axaMUSATH KaJloH Jopana. Koaekcu
OallHaIMHUITIAIUK Taypruban peksiaMaBii, ki 2 nexkadpu conu 1986 a3 tapadu ceccusin
47 llypou nypousu [lanarau capnou OalHaIMIIAN KaOyJl 1IyJaacT, a3 YymJiau
YyHUH Xy44aTxo 00 xucob mepaBaj. Kogekcu Mazkyp mMauymyu Kouzaa, MEbEPXOU
ypdy oxat Ba 0J00M MYOMWJIOTH KOpUpPO Jdap Oap merupan, ku a3 tapadu
MM30KYHaH/IarOHU UH Xy44aT 0osi11 puos kapna masasj. Jap acocu un Koneke nap
®eneparcusiu Poccust Maymu MebE€pXou ofaT Ba KOMAAXOM MYOMHJIOTH KOPUHU
pekiiama KaOyJT rapiuaaact, K OH HU3 XYCYCHSATH TaBCUABH jnopar [4].

CaHanxou oBapjallly/la XaHrOMH KOpPKapAu KOHYHTY30pHM peKjamaBii, a3
yymila TapTuO AOJAaHW IIAPTHOMAxoOM pEKJIaMaBil XaM4yH capyaliMad MyXHM
XU3MaT MEHAMOSH]I.

dapomMyr HabosIT Kap, KU Jap MaMJIaKaTXOU TapakKuEPTan YaxOHU UMPy3a
0a uctudogan pekiama Ba Jap 3aMUHAW OH O0acTaHW MIAPTHOMAXOM pEKIaMaBil
JTUKKATU YUIIA 10]1a MEIIaBajl, 9yHKH 0030pH XU3MaTPACOHUH PEeKJIaMaBii 1ap HH
MaMJIaKaTX0 HUXOST PyLI] HAMY/JaaacT.

TaBpe Ky 3UKp rapaui, 1ap KOHyHI'y30puu Maganuu YyMxypuu TOYUKUCTOH
oun Oa MIAPTHOMAxOM peKJaMaBil MabJyMOT JOJa HallyJaacT, a3 uH py, Oa
TabpupXou Aap aabuéTu XyKyKid Bydy[ JIOIITa Taksd HaMyjaa, Tabpudu oHXOpO

MyausH KapJaH MyMKHH acT.
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A3 yymna, 0a mapTHOMau Ta€p KapJlaHu pekjiaMa YyHHUH Tabpud 1oaaH
MyMKHH acT: MyToOMKM IIapTHOMau Tall€p KapaaHu pekiama sk Tapad -
Tal€pKyHaHJal peKiiaMa yXJaaop MemliaBaja, Ku Jap acocu (apmouin Tapadu
murap —Ghapmoumirap (pekiamMaauxaHja) pekjamMad JI03uMapo Talép KyHan,
tapadu gurap - papmournrap (pexIamMaIuxaHaa) yXJIaaop MeIIaBaj, peKiaMan
Tali€p Kapaa myaapo KaOya HaMy/Ja, XaKKd XM3MaTu Tau€pKyHaHJan peKIamapo
napao3az [8].

XaMmuH TaBp, MapTHOMA ouJ 0a Talép KapiaH € UCTEXCOU peKiiaMma 1ap OaiHu
dbapmouirapyu  pexiama (pexitamanuxasma) Ba MCTEXCOJIKyHaHJa ¢€
TalépKkyHaHJau pekiama OacTa MemiaBaj. PekiiamanuxaHaa MIaxXCOHM BOKeH €
XyKyKHe mMeOolani, ku 00 (hapMouIlld OHXO peKJiaMau MyailsiH oMoJla Ba MaxH
Kap/la MeIIaBas;

ba cudpatu Qapmouirap (pexinamagnxaHna) —TAIKWIOTXOW T'YHOTYH Ba
COXMOKOPOHH MH(PUPOAA amal KapJa METaBOHAHI. Xap SK IMIaXpBaH] HU3 a3 UH
XyKyK uctudoma medapaa, sbHE KOHYH Joupau (apMOUIITAPOHU pPeKIamMapo
MaxJ1yJl HakapAaacr.

XaMuyH UCTEXCOJKyHaH7a € TaW€pKkyHaHJau pekiamMa COXUOKOPOHH
uHpupoaid € TaIKWIOTXOM MaxCyce amal MEKyHaH], KM pekjiamMapo Taulép
MeKyHaH[l. TalllKuIoTXou pekjiaMaBii MyMKHH acT, THOKH KOHYHT'Y30pUHU MaJlaHii
Jap IIAKJIXO0W TYHOTYH TabCUC Jo/a maBanl. bo Makcaan xud3u XyKykXoHu Xy Ba
XaMOXaHrco3un  (aboUITH  COXUMOKOPHAIIOH  peKIaMaTaiépKyHaHJaroH
METaBOHAH/I, ACCOTCUATCUAXO € UTTU(POKXOPO TabCUC AUXAH.

Jlap MamakaTxou TapakkuEhTan YaxXOH TAIIKHIIOTXOHM 3UEAN pPeKIaMaBii
Jlap HaMyJld areHTXOU peKJiaMaBil aMal MEKyHaH[, ki 0a oMo/ia Kap/IaHu peKjiama
MaIIFyJ MeOOIIaH]I.

Pexnamanuxanga oOOBEKTHM pekjamMapo aHHMK, Makcaja Ba Ba3upaxou
pekiiaMapo MyailsiH kapaa, 0a Tal€pKkyHaHIau pekiamMa NEHIHUXO0J MEHaMOSI.
Tali€épkyHaHaan pekjiaMa Jap acoCH MH MEUIHUXOJ PEeKJaMapo OoMoAa Meco3a.
Tali€p kapaaHu pekyiama sikuaHj JaBpapo aap 0ap merupan. Jap naBpau aBBai a3

tapabu Tan€pKyHaHAAW peKjamMa dCKU3, CCeHapus, HaKIIa, MaKeT Ba Faipa Tai€p
233



Ba Oapou Tacauk 6a (apmoutrap (pekinamMaauxaHaa) NEIIHUX01 Kapa MeliaBai.
dapmoutrap (pexiamMaanxaHjia) MaBoApo rupudTa, 6abau myppa OMyXTaHU OH
Oapou Tal€p KapaaHu pekjaMa 0a MCTEXCOJIKyHaHAa € TalW€pKyHaHAau pekiama
PHU30AT METUXA/l.

HlapTHomau Tait€p KapaaHu pekiaama 00 Oab3ze XycycwsiTh Xxyn Oa
IapTHOMau MaiMOHKOp#t MoHaH acT. [ler a3 Xxama a3 pyiiu Tapad, 00bEKT, MyXxJ1aT
Ba Faiipa UH mapTHOMaxo 0a xamaurap Kapo0dar aopaHj.

[[TapTHOMaM AWTapu peKiIaMaBii IMapTHOMAaW axH KapJaHu pekiama
MeOoI11a]], KU OH 0a IMIapTHOMAaXOoW XHU3MaTpPacoH 1madoxar Jopaj.

MyBoduky 1IapTHOMau maxH KapJaHh peKiiaMa UWYPOKyHaH[a
(maxHKyHaHIaW peKjIamMa) yXJaJop MemaBaa, KA Jap acoCH CYMOPHIIH
dapmouirap (pekiiaMaauxaHaa) pekiaman 0a y aojalrygapo MaxH HaMOSsI,
dbapmownIrap yxJamop MeIIaBaa, XaKKH XHW3MaTH TaxHKyHaHJaW peKIamapo
napao3a.

Tapadpxou mapTtHoma ouja 6a maxH KapAaHW pekiama (apmMouirap Ba
WYypoKyHaHJa (MaxHKyHaHJauW pekiama) wMebomana. XamuyH Qapmourirap
TaIIKUJIOTXOM TYHOTYH, COXUOKOPOHH MH(UPOJIH, XaMUyHHUH IIaXpBaHJIOH Ba 0a
cudaty TNaxHKYHAHJArOHW pekyiamMa TalIKWJIOTXOM COXUOKOPH Ba COXHOKOPOHU
uHUpOaA aman MEKyHaHJ, KM peKilamMan 0a OHXO CYIOpHIa IIyAapo IaxH
MEHaMOSTH]I.

Hap 0o30pu MyHOCHOATXOU pEKJIaMaBil HaAMyAXOW AUTapu IIapTHOMAaXOU
pexnamaBii  HU3 ucTHUdoAa Merapnaan. ke a3 HaMyAXOoW XeJe MaxXHIIyaau
IIAPTHOMAXOU PEeKJIaMaBii Jap MIAPOUTH UMPy3a INIAPTHOMAW KOMIUIEKCH ouJi 6a
XU3MaTpPacOHUU pekyiamMaBii Meboman. MH mapTHoMa a3 mapTHOMaxou jaap 0010
oBapnamryna 00 OH (apk MeHaMosA, KM XaM4yyH pekiaMaTai€épkyHaHIa Ba
peKiaManaxHKyHaHga SK Iaxc aman MeHamosin [7]. Hdap wH  MaBpun
XU3MaTPaCOHUU PEeKIaMaBil Oapou pekiiaMaanxanaa HUXoaT Mydua act, 3epo ¥ 6a
YO Iy IIapTHOMA SIK IIIApTHOMAanW MajaH#l ©M30 MEHaAMOS].

Pexnamae, kv 1ap acocu MH IapTHOMA Taxus rapuiaact, 6a BOCUTau paauo,

TEJIEBU3UOH, MHTEPHET Ba JWrap poxx0 MaxH Kapjaa memasaa. Ma3sMyH Ba
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MyHJlapyuyad YyHHUH peKjamaxo Xejle KyTOX Ba JMKKaT4ajaOKyHaHja Oyna, Oapou
TAlIBUKHU XapUAOPOH axaMUATH KAJIOH JTOPaH.

MyBoduku mraptHomau Myamwtudn-dpapmoumii  oux  6a  pexinama
UCTEXCOJIKYHaHAau pekiaama 00 YyHHH KOPXOpO aH4YOM AMXAZ: TapTUO 10/aHu
CYTIOPHUIIIX0, KOPKApJU CCEHapHsi, TACIUKH OHXO a3 Tapadgu dapMouIIrap, vupou
cceHapusi. AzOacku Tai€p KapAaHU YyHHH pekilamMaxo  (HaboNHsITH DYOIA -
MHTEJJIEKTYyalupo Tajgad MeHamos[, a3 UH yuxar MyToOuku mognan 4 KoHyHu
Yymxypun Touukucton «/lap 6opan pekiiamay HHUCOATH YyHUH peKIamMaxo XyKyKH
MyauIM(il Ba XyKyKxoHu Bobacta 0a oH myppa € KucMaH naxH merapaan. Jlap ux
MaBpHUJ XYKYKXoH Ma3kyp MyBopuku Konynrysopuum UYymxypuu Toyukucton
xu(d3 Kapja IIaBaH/I.

bo makcaau 4onau0 mygaHu pekiaMa XaHroMH Tall€p KapiaHu OH IIaXCOHHU
Malxyp, 6a MUCIH akTEPOH, POBUEH, OJJMMOH, MyTaXacCHUCOH Ba JUTapoOH JabBaT
KapJa MelllaBaH/, K1 Jap UH MaBpu Tal€pKyHaHAau pekjiaMa 6a OHXO0 IapTHOMau
Maxcyc, sS’bHE CO3UIIIHOMaN UYpou Kop € nailMOHKOpin MebaHAa.

[[TaprHOMaxou pekiamaBii 0a CUJICHJIAd CO3HMIIIHOMAaxouW KOHCEHCYyali,
MY3JHOK Ba Ay4yoHHOa OXWJ MelaBaHA. MaB3yu LIapTHOMaxou 3UKprapauja
UYPOU KOPY XU3MATXOU MyalsiH MeOOIa/.

OObeKTH mIapTHOMAxOM peKJIaMaBi MaBOJM pakjiamaBil acT, KM Taxus Ba
naxH kapjaa memanan. OH 00 Makcaau IIaBKMaHJ HaMyJaHU XapuIOpoH Oapou
Xapuao0pi KapAaHu MOJI paBOHa KapJa myjaaact. Makcaaym HCTEXCOJIKYHaHAa Ba €
¢ypyumanga a3 Taxys Ba MaxH KapJaHW peKJIaMa TallBUKU XapuIOpPOH Oapou
XapHUIOPUH MOJ a3 OHX0 MeOoIIa.

XyCycUsATA LIAPTHOMAxXOW TaW€p KapAaHU peKiIamMa, IaxH KapJaHu OH Ba
JUTap MapTHOMaxoH peKjaMaBil TaK030 MEKYHa/Jl, KH OHXO Jlap LIaKIu XaTTi 6acta
1IaBaH/, 3€pO XaHTOMU UYPOHU APTXOU CO3UIIHOMAXO0 0axXCXOU F'YHOT'YH 0a By4y.l
MEOSIH]I.

Jlap mapTHOMaxoMu peKJiaMaBil BakT Xelle MyXHM acT, 36p0 MyHOCHOaTXou
pekiIamMaBil BOJOP MEKYHaH[, KU Tapadxo YyXJaJopuxou XyApO JAap BaKTH

MyaisHTapIuaa uapo HamosHI. Arap mykappapotu Komekcu mamanupo oua 0a
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HIapTHOMau MaMOKOpH HUCOATH MAPTHOMAXO0M pEeKJIaMaBil TaTOMK HAMOEM, I1ac
3apyp acT, K MyXJIaTH OF03U KOP Ba aHYOMU OH JIap MIAPTHOMAaXO0U Ma3Kyp HUIIOH
nojga maBan. MyxjaTH MIApTHOMAaxou pekiamMaBil 0057 MyBOQUKUA PHU30ATU
Tapadxo MyaisiH rapja.

Ske a3 yHCYpXOH Xelle MyXUMMU MAapTHOMAXO0H Jap 00710 Kahary1a HapXu
mapTtHoMa 0a Xxucob mepasaa. OH map acocw pu3oaTH Tapadxo MyalsiH Kapaa, 1ap
HIapTHOMAa HUIIOH J10/1a MemiaBaja. TalépKyHaHAaW pekiiaMa CMEeTau Xapo4oTpo
OUJIM UYPOU CYIIOPHUIII TAPTUO 102, Oa CynopuIIrap nemHuxoa Menamosia. Cmeran
Xapo4oT 0osi1 MabIaru MaBoJl Ba KOPY XU3MaTpo aap Oap Ourupa.

Ma3myHH IIapTHOMaXO0H peKJiaMaBil XyKyKy yXJIaJd0puxou Tapadxo Ba qurap
mapTxopo nap Oap Merupaa. XOTHPpPacOH HaMyJaH JO3UM acT, KA XAHTOMH
MyKappap KapllaHd XyKyKy yxnagopuxou Ttapadaitn Oosig Tamabotu KonyHu
Yymxypuu Touumkucton «Jlap Oopam pexiama» (Momgmaxou 5-9), Kopekcu
yuHostun Yymxypuu Touukucton (Mogmau 276), Konyan Yymxypunu TOYMKHCTOH
«Jlap Oopan XuMOsIM XyKyKH HCTECHMOJIKYHaHIaroH» a3 9 aexkabpu comu 2004 [3]
(Monaxou 6-9) po 6osi1 6a nHOOAT TUPUPT.

Sx nHykTapo maxcyc 0OaéH kapaaH 3apyp act, ku Konyau Yymxypuu
Touukucton «/lap OGopam pekiiama» KUCMaH XyKYKY YXAaJOPUXOU CYOBEKTXOU
peKJiaMaBUpO MyailssH HamypgaacT. ba ¢uxkpu Mo, gap MIApouTH UMpPY3a Ba
MyHOcuOaTxon TU4opatupo 0a >pTHOOp THpUdTa, Gapou myppa Ba xamarapada
TapTUO J0AaHU MApTHOMAXoM pekiiamasii 0os1 nap Koxexcu maganun Yymxypuu
TOYMKHUCTOH MEBEPXOU MAXCYCH XYKYKH 4O J0/1a MIABAHI.

XaMHUH TaBp, TAaH3UMHU XYKYKHH MIAPTHOMAaxXOHW PEKJIaMaBil HUXOSIT MYXUM
OyJlia, Ha XaMau MyHOCHMOATXOU XYKYKHHU Jap aCOCH IIapTHOMAaxou Ma3Kyp 0a Byqy.l
oMazna TaH3uMH Xyapo €draanHa. A3 uH cabab, 60 Makcaau TaH3UMH XyKyKWAU
mapTHomaxou pekiamaBit 6a Komexcu mmpmanum Yymxypuu ToyuKUCTOH Ba
Konynn Yymxypun TouukuctoH «/lap 6opau pexiama» MebEPXOU HABU XYKYKi

BOpUJ HaMyZlaH MyBO(UKH MaKcaJ acT.
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MaxmaaxonoB T.,

JIOTCEHTHU Kadeapau XYKYKHU
TUYOpaTi Ba 3UIJUKOPPYIICUOHNA
®daizysinosona HI.P.

acCHUCTeHTH Kadempanm  XyKyKu
THYOPATH Ba 3UTUKOPPYIICUOHU

MA®XYMM IHAPTHOMAM ATEHTH BA XYCYCHSITH OH TUBKHU
KOJEKCH MAJAHUY YYMXYPUU TOYNKHUCTOH

AHHOTATCUA

lapTHOMan areHTil 0a KaTropu IIAPTHOMAaxodM MUEHAPABH JOXWUJ MEIIaBaj
Hctudonam mapTHomMan areHTH Jap MyoMmIoTH Maganuu Yymxypuu ToqukucTon
axaMuATHU KaJloH nopaf. lap makona ous 0a XyCyCUsiTU IIapTHOMAau areHTid CyXaH
MepaBaJ.

KanuaBoskaxo: mapTHOMa, IIAPTHOMAW areHTid, areHT, NPUHCHUIIA]l, MUEHApAaBUU
TAYopatid, MapxymMH [IAPTHOMAXOM MUEHApaBH, CYOBEKTXOHM, CYOBEKTXOU
HIapTHOMAaM areHTH, NIapTHOMau areHTHH THYOPATH.

HOHATUE ATEHTCKOI'O JOI'OBOPA 1 EI'O OCOBEHHOCTHA
COI'VTIACHO I'PPAXKJAHCKOI'O KOAEKCA PECITYBJIMKHA
TATXKNKNUCTAH

AHHOTALUA

ATEHTCKHI TOTOBOP OTHOCHTCS K TIOCPETHUYCCTKUM JoroBopaM. Mcmonap3oBaHme
areHTCKOTO JIOTOBOpa B rpakIaHCKOM o0opoTe PecnyOnmukm TampkukucTaH uMeeT
Oosbiioe 3HaueHue. B nmaHHOM cTathe peub UAET 00 OCOOCHHOCTH areHTCKOIo
JIOTOBODA.

KaroueBble ciioBa: 10roBop, areHTCKUN JOrOBOP, areHT, MPUHCHUTIAI,
KOMMEPUYECKOE IMMOCPETHUYSCTBO, TTOHATHE TTOCPETHUYECTBBIX JOTOBOPOB, CYOBEKT,
CyOBEKTHI ar€HTCKOTO JIOTOBOPa, KOMMEPUECKHI areHTCKUil I0TrOBOp.

Uctudonam mapTtHoManm areHTHd Jap MYOMUJIOTH MaJaHuu Yymxypuu

TouukucToH Tabpuxu 3uéa Hagopan. [IlapTHoman Ma3Kyp map laBpau HHKUAIIOPHU
uKTHUCOAM 0030pi MaBpuau uctudona kapop rupudraact. boou 56 Kopexcu
maganuu Yymxypuu TouukuctoH, ku moagaxou 1110-1114-po gap 6ap merupan,

0a TaH3UMU XYKYKHU IIIAPTHOMAM areHTi 0axIm/ia 1ry/1aacT.

Hap w™ommau 1110 Komekcm wmamanmu Yymxypum TouumkuctoHn Oa

HIapTHOMaMW 3UKprapAuaa YyHUH Tabpud Aoja mrynaact: MyBopUKHU IIapTHOMAU
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areHTin sk Tapad (are’HT) yxzaajaop MemaBaa, 00 rupudTaHu MOIOIT TUOKHU
cynopuiiu tapadu nurap (MpUHCUIIAT) aMAJIXOW XYKYKid Ba aMalXOou AUTappo as
HOMU XyJI, BaJie a3 XUCOOW MPUHCHUIIAJ, € UH KU a3 HOM Ba a3 XUCOOW MPUHCHUTIAT
aH4YOM JTUXA/I.

TaBpe xu quaa MenraBaja, mapTHOMA Jap OaifHW areHT Ba MPUHCHUIIAT O6acTa
memaBan. Kamnman «areHT» a3 3a00HW JOTHHE THpUdTa MIyga, MabHOSII
HaMOSIH/Ia, MYPOKYHAH/IaW CYNOPHUIIU TAIIKUIIOT, IIaXCH BaKOJATA0p MeOOIIa.

Kanmuvan mpuHcunan gap XyKyKd HMIQPTHOMABHH MaMIJIAKATXOU XOPUYUHU
Fap6 auxost 3uén ucrudona merapaan. Mu kanuma 6a MOHaAHIM KaJduMau areHT a3
3a00HU JIOTUH# THpU(TA 1Ty1a MABHOSII «acoCi» MeOOoIIaI.

[ITapTHOMaM areHTii 6a KAaTOPH MIAPTHOMAXOW MUEHAPABH TOXHJI MEIIaBa.
Hap tuyopat uctudona HamygaaHu GabonusATH MUEHAPABH Xelle 3apyp acT, 3epo
UCTEXCONKyHaHaa € ¢ypymanmga 60 WH amMall METaBOHAM, TNl a3 Xama BaKT Ba
KyBBaXxOM MEXHATHH XyApO Oapou HMCTEXCOJIM MOJ Ba Xapuau améu 3apypi
cadapbap HaMOsI.

3uéna a3 uH, CyOBEKTX0€, KH MUEHAPABUPO aMallii MEKyHaH/, Jap WH KOP
Majaka, maxopar Ba Taypubau Ooi nopann. ba umbopam nurap ryem, OHXO
MyTaXacHCH KOpH Xy Mebormana. MuéHapaBuy THYOpATH XHU3MaTPACOHUH XyKyKi
Ba BOKEil MmeOomiaa, ku 00 makcaau ¢Gypyimm MoJ paBOHA Kapia MellaBaj.
dabonusaTu MUEHAPaBHl qap THYopaT Oapou Te3tap GypyxTaHu MO’ Ba Oemrap 0a
JacT oBapJaHu (pouia axaMusTH KaJIOHPO COXUO Merapaa.

Tamkunorxon Mu€HapaB Ha TaHXO (GABOJUIATH TUYOPATUPO aMaii
MEKYHaH]I, OaJIK OHXO KOPXOH Xelie 3uéIepo, K1 0a caBao alokamaH 1 MeOOoIIaHI,
aH4YOM MeauXaHa. A3 qymiia, gap 6opau GypyIaHIarod Ba XapuI0pOH MabIyMOTH
Jo3uMa YaMb MEOBapaHJ, KOOWIMATH XapUIOpWl JOIMITAaHH TAaIIKHJIOTXOPO
MeoMy3aH, 0apou 0acTaHu MIAPTHOMAXOM Xapuay pypyil, MyOouia Ba MOHAHIUA
OHXO KyMaK MEHaMOsiHJ, 0apou HUTOXJIOIITH MOJI, OacTtabaH/ii, TaMFa3aH@ Ba
JUTap aMAIUET EpA MEPACOHAH/.

bosin 3ukp HaMoeM, K1 IapTHOMAaK areHTi Jap MaMJlakaTXou

Tapakku€dTau capMosIopit Hamyaxou xene oucép nopan. Myammudu ske a3
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KUTOOXO0M aapcit oun 6a xykyku tudopat b.U. [lyrunckuii kaia MekyHaa, Ku
Jap MyOMWJIOTH TUYOPATUX MH MamIlakaTxo UcTudoan 3uéaa a3 caj HaMyau

IIapTHOMaH areHTi 0a Hazap mepacan [6. C. 232.].

A3 xama OemIrap, IapTHOMAaU areéHTUU TUYOPATH, IAPTHOMAaN areHTHH
MOJIMSIBH, IIAPTHOMAN areHTHH TYPUCTH Ba Falpa 1ap MyOMUJIOTH MaJaHn

uctudoa Merapaan/I.

Hap Yymxypuu TOYMKHMCTOH Jap aBBAJIXO0 YYHHUH IIIApTHOMAa Kam Oacta
Melry, aap O0apobapu Tapakki KapJaHu MyHocuOaTxou 0030pit Oapou Oemirap
OacTaHu UH MIAPTHOMA 3apypHUAT Naia0 rapAua Ba Bodacta 0a MH TaH3UMH XyKyKHAU
OH HH3 aHYOM JI0]1a TIy/1aacT.

[apTHOMau areHTin 6a KaTopu MIAPTHOMAaxXoe JOXUJ Merapiaal, Ku Oapou
XU3MaTpacoHit O6acta MemaBaHa. A3 Xama Oemrap OacTaHd MIAPTHOMAW areHTH
Oapou uypou amanuere, ku 0a TMHOpaT Aaxyl Jopajl, paBOHA Merapaal.

Macainan, 6apou ¢ypyxTtanu améu T'YHOTYH, a3 yymula ali€éd MaHKYJ Ba
FAPUMAaHKYJI 1IaXC METABOHAJ, a3 MAPTHOMAM areHTid UCTU(Ooaa HAMOSIHA. A3 UH
HYKTau Ha3ap, IIapTHOMAaM areHTHA OaIrapTHOMan areHTHU TUYOPAaTid Ba MapTHOMAaN
areHTUH MAauIli 4yJ10 Kap/aa MeIaBa/l.

[IlapTHOMam areHTi, XycycaH, a3 Tapadu TOYMPOHU a3 XOPHY MOJ
BOPUJKYHAaH/Ia Ba COXMOKOpOHM WHGPUPOAN, KU HUH MOJpo Oa XapuI0poH
MEpacOHaH]I, aMaJjiil Kap/Ja MeIllaBaHI .

[ITapTHOMauW areHTi HU3 a3 AUTAp IMIAPTHOMAXOW MadaHil 00 XyCYCHITXOH
xyn ¢apk meHamosia. [lemr a3 xama nmapTHomMaun areHTi tapad), MaB3yb, OOBEKT Ba
Ma3MyHH Maxcycu Xyapo nopai. Jlap 6apobapu vH mapTHOMau MIapTHOMAaW areHT
00 aurap mapTHOMaxo aIOMAaTXOW YMYMHPO COXHO acT.

[IlapTHOMau areHTii 6a MUCHH MIAPTHOMAXOW Xapuay (ypymi, wuqopa,

CYNOpPHUIIL, KOMUCCHS Ba Faiipa 6a KaTOpy MIAPTHOMAaXOH Ty4OHHUOa TOXUJIT MEIIaBa/l.

Jap mapTHoMaxou ayqoHuOa xap 1y Tapad xaM XyKyK Ba XaMm yXJaJI0pil TOpaH]I.
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Bo6acra 6a nax3au naiijouiiy XyKyK Ba yXJIaA0puXx0 MapTHOMAaX0U MaJjaHi
BOKEi Ba KOHCeHcyani memaBan. [llaprHoMaun arenTit 6a KaTopu IIapTHOMaXou
KOHCEHCYaJIil TOXUJ MEIlaBas.

[IlapTHOMau areHTil Aap akcapyd MaBpUAXO MY3THOK meboman. A3 pyiu
IIAPTHOMAXOU MY3JHOK K Tapad 6a nBa3u yxJ1aJopuu HYpoKapAaanl XyKyK 10paj
My3[ € aurap MeNTHUX0Id MyTakoOmIapo 6a mact opaj, MacajaH, MapTHOMAaXou
xapuny ¢ypym, myboauna, uyopa Ba raipa. [lemmnuxoam mysa 6apou mypo as
qoHNOU Tapadu Turapu yx1aaopii MeTaBoHa 1 00 MapA0XTH MaOIaFy My, TAXBUJIH
MOJIy MYJIK, H4POM KOpPXO € XU3MaTpacoHi aH4yoMm nona masaia. [lynm 6a cudaru
9KUBAJICHTH YMYMil Iap IIapTHOMau My3aHOK ucThudoaa Oypaa merrasan [2. C-76].

[IlapTHOMau areHTA 0a KaTOpH IIAPTHOMAXOW MOJYMYJIKA MaHCyO acrt [6.
C-234]. IlapTHOMaxou MOJYMYJKiA Oa TaH3UMHU (DAbOJUSATH IIAXCOH O Oa
rupudTaHd MOJY MYJIK € AUrap HebMaT paBOHA IIyJaaH, KU Jap HAaTUYad HIPOH
yXJaiopit 6a OH HOUJT MelIaBaHI.

[IlapTHOMau areHTil 6a aurap MIAPTHOMAxO MOHAHJ OoIIax Xam, Jap
HaBOATH Xy aloMaTXou (papkkyHaHAan Xyapo Hu3 aopai. [llaprHoman arenTii 6a
[IapTHOMau CYMOPUII MOHAHJ| acT, 3€pO Jap Xap My IapTHOMAa CYMOPHIIU JUTap
tapad uapo Kapaa memabaa. PapKu MAapTHOMAW areHTHA a3 MapTHOMAaW CYTIOPHIIT
ment a3 xama Jap OH acT, KM arap Jap IIapTHOMad CYMOPHUIN BaKWI a3 HOMH
BaKOJIATJMXAH/Ia aMaJl KyHaJl, MyTOOUKH IIAaPTHOMAaM areHTil areHT XyKyK Jopaj a3
HOMH XYJ Ba a3 XMCOOW MpUHCUTNIAN € a3 HOMHU TPUHCHUIIAT Ba a3 XUCOOM § amal
HAMOSI]I.

Howupaun uctudogan mapTHOMan areHTid HUcOaT 0a MapTHOMau CYMOPHII
HUXOAT Baceb MeOOIaa, 3ep0 MaB3yHW IMAapTHOMaW Ma3Kyp Ha TaHXO aMalixoe, K1
HaTUYau XyKyKi TOpaH]l (aMaixou XyKyKi), ”HUyHHUH aMaixoe HU3 MeOOIIan/ I, K1
OKMOaTXOM XYKyKHpO 0a By4uya HameopaHa. H XycycusaT, sbHE amMaiaxoe, Ku
Oapou mnpuHCHNAT OKUOATXOM  XYKYyKHpo Oa Bydyln Hameopann, (akar Oa
IapTHOMAau areHTé Xoc acT. Mwucos, amManuéTu areHT oujl 0a MaxH KapJaHu

peKiiamMa, OMy3UIIH TanaboTu 6030p, YyCTYUyiH XapUI0pOH Ba M. U.
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AManxoe,ku 0Kn0aTxon XyKyKupo 0a Bydys HaMeOpaH]l, XaHrOMU OacTaHU
[IApTHOMAW areHTi Jap coxau XWU3MaTpacoHUU (apXaHrid HUXOAT 3uéx cypar
merupaa. CoxuOKopoHH HHPHUPOANE, KM Xap T'yHa HAMOUIIXOH TeaTpil, hapXaHrii,
(daporatii Ba KOHCEpTH TalIKWJI MEKYHaH]|, YyHUH aMaJuérpo 06a aHYoOM
MepacoHaHl. IH TyHa COXHMOKOPOHPO, Kiu 0a TaaOupXou HaMOUIIA Ba (apXaHrii
capyKop JOpaH], areHTXou aaabil, MOyMEHX0, HMIIPECcCapuo, MPOII0CCep Ba M.H.
merysua. [3. C-109]

AManxon HOMOYpAapo Jap AKYOATH aMaTuETH KOMILIEKCH Ty(TaH MyMKHH
acT. XaMHH TaBp, areHT MyBO(QHMKHU IIAPTHOMAW areHTi aMaJu€TU KOMILJIEKCUPO
UYPO MEHAMOSI.

Arap nap mapTHOMau CYNOPHUIIM HOMHU Bakui 0a IIaxCH CEIOM MabllyM
rapaaz, Jap IIapTHOMau areHTid HOMM CyNOpULIMXaHAa (MpUHCHUNA) 0a 1maxcu
qurap omkop kapaa Hamemasan [6 C.209]. HlaptHoman areHTii 0a MUCIH
HIapTHOMau Cynopuil 0apou XM3MaTpacoHi MyailsiH Kapja IIyAaacT.

[lapTHOMau areHtii 00 MIAPTHOMaW MEXHAT MOHAHJ| acT, aMMO Bail a3 UH
maptHoMa ¢GapK MeEHaMos, 3€po Jap IIapTHOMAau areHtid Tapadxo Jap
MYHOCHOATXOM MEXHATil HaMeOOIIaH/I.

XaMuyHUH, IIapTHOMAau areHTUPO a3 MIApTHOMau XWM3MaTH aJBOKaT (apk
HaMyJaH JIO3UM acT. AJBOKAaT yXJaJop acT, KU Baszudau XyApo Jap acocu

KOJIEKCX0M Mypo(duaBit H4po HaMOsi, KOMUTEHT Ooraa, aurap Bazudaxo mopan

[4. C-264].

Acocu 6a MUEH OMalaHM MYHOCHMOATXOM XYKYKd a3 pyHu IIapTHOMau
areHTii (akTh XyKyKi po3uruu tapadxo medomas. Acocan, MyHOCHOATX0U XyKyKH
MaJlaHii 1ap acocu (HaKTXOM XyKYyKil 0a Bydyl MEOSIH]I.

dakTu XyKyKid Oolmaj MH acocu OaBydyJoiil, Tarup&€Oil Ba KaThrapauu
MYHOCHOATX0M MaJaHupo (akTXoW XyKyKit MeHomaHi. Taxtu madxym ¢aktxou
XYKYKil Xojarxoe (haxmujaa MellaBaHi, KU KOHYHTY30pil OaBydynoi, Tarupéon &
KaTbhrapAuiaHu MyHOCHOAaTXOU XYKYKH MaJaHUpo 00 OHXO BoOacTa MEHaMOs /.

bosin rydT, ku MyHOCHOAaTXoM areHT 0O IIAXCOHU CEIOM (XapuJIOpPOH)

MYBO(HKU MyKappapOoTH IapTHOMau Xapuay Qypyil TaH3UM Kap/ia MEIaBaJi, 3€po
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KM Jap Ha3ou Xapuaop areHT xaMuyH ¢Qypymania XyKyKy yXJIaJopuxo Hanio
meHamostr [3].

[lapTHOMau areHT# 6a mapTHOMau KOMUCCHUSI MOHAH/I# Jo1Ta O0o1aa Xam,
00 ajJoMaTxou XyJ a3 oH papK MEKyHas.

[Temr a3 xama, MyTOOMKH IIAPTHOMAaW KOMHCCHS KOMUCCHOHEP a3 HOMHU XY/,
BaJjie a3 Xxucoobu Tapadu aurap amas HaMmosiJ, Aap MIAPTHOMAU areHT# OOIaj, areHt
XYKYK J0paj a3 HOMH XyJ Ba a3 XMCOOW IMpHHCHUNAI € a3 HOMU MPUHCUIIAN Ba a3
Xucoou y aman Hamosirw TaBpe Ku iuja MeIaBa/i, ap MapTHOMaK areHTil BaKoJaTH
arcHT Xeje 3UEN acr.

XaMHH TaBp, OacTaHW IIAPTHOMAaW areHTH Jap MamilakaTXou mnemipadran
cCapMOSIIOPH Xele MabMyJ OomIaj Xam, Jap MyHOCHOATXOH TUYOPATHH MO Tau1an
HaB MeOowaja, a3 UH py TaH3UMHM XyKyKMHM OH Oapou Oexrap aHYOM J10/aHU
babOTUATH TUYOPATH aXaMUSTH KAJTOHEPO KacO MEHaMOS.
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Cadapsona Dpay I'ynaxman

MyaJUIUMH ~ KaJloHH Kadenpau
XYKYKH MabMypil Ba MOJHUSIBUU
UJOPAaKyHUH JIaBIaTHH  Ha3Iu

[Ipe3nnentu Yymxypuu
TOYUKHUCTOH, e-mail:
Safarov.eradzh@bk.ru

BA3BU XYKYKIA-MABMYPUU MAKOMHU BAKOJIATIOP
OMJI BA XUMOSI BA JACTTUPUM IABJIATUU COXUBKOPI

Aunomamcua: Maxona ©0a Ba3bu XyKykKid-MabMypuun Kymwuran paBnatum
capMoAry30pid Ba MAOpad aMBOJIM JaBiaTuu Yymxypun TOYMKHUCTOH XaMYyH
MaKOMH BakKoJIATAOP OMJ 0a XMMOs Ba JaCTTUPHUU JIaBJIaTHUH COXUOKOpH Oaximia
nrygaact. TabKuj MellaBaJ, KA Ba3bU XyKYKA-MabMypHUH MaKOMU Mas3Kyp 00
MayMyHd BakoJATXO Jap COXau MIOpau JaBjaTd MapOyT Oa caMTH XHMMOsS Ba
JACTTUPUM J1aBJIaTUM COXUOKOpA MyaifsiH ramra, XaM4yH MakKOMHU MapKa3hH
XOKUMUATHU TYpous GaboIuaATpo ouja 6a nypor OApHOMAXOU JACTTUPUU COXUOKOPH
aH4oM Meauxal. Myamnud nap HaTU4yau TaxJWIM acCHOAU XYKYKH 0a sSKKaTop
KaMOyIMXO0 Jap Aap UIIOpa HaMy1a, YAXaTH UCIOXU OHXO NEIMIHUXO0 MEHAMOS.

Kanuoeoorcaxo: mMakomMu BakoJaTAOp ouja 0a XUMOsS Ba JAaCTTHPUM J1aBIATHH
coxubkopii, Kymurtam paBiaaTuu capMmosAry3opii Ba UAOpad aMBOJHU JaBJIaTHU
Yymxypun TOYMKHUCTOH, MaKOMH MapKa3ud XOKHUMUSATH WYPOUsS, IJACTTHUPUU
JABJIATUU COXUOKOPIA,

babnu 6a gact oapmanu VICTUKJIONM NaBjiaTil 1ap TaMOMH COXaXOou Xa€Th
YaMBUATUH TOYUKUCTOH UCIOXOTH KYJUIM XYKYKHA, CUECH BA UKTUCOAM OF03 TapIHI.
Huzomu mkrrconuu Mamiiakat 6a acocxou 0030puM pyliia rysamta, GabousaTi
03011 UKTHCOJ/l Ba COXUOKOPH, 0apo0apXyKyKUH IIAKIXOU TYHOTYHU MOJIMKUSIT,
a3 yymJja MOJIMKUSITH XyCyCH, Aap caTXU KOHCTUTYTCUOHN MyKappap rapaun [1,4].

DaboUITH COXUOKOPA aKHYH SIK PYKHH MYXHUMY aCOCHUU HMKTHCOIUETH
Yymxypun Toyukucton maxcy6 €bdra, 60 Makcaay pymiry TaKOMYJIH OH 3aMHUHAN
rycTypaau KOHYHTy30pit papoxam oapaa my. Jap maému [Ipesuaentu Yymxypuu
Touukucton, [lemBon mmwmat myxrapam OMomanii PaxmMon map 6opau camTxou
acocuu cuécaTu JOXWINA Ba XOPUYUU YyMXYpid, Ku 28-ymu nexadpu conu 2024 Oa

Maynucu Ounii upoa myz, TabKUA Merapaaa, Ku “XyKymMaTd MamilakaT YUXaTu
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dbapoxam oBapAaHU MIAPOUTH Mycouj Oapou nemoypan (aboIUsATH COXHOKOPH
naiiBacta yopauyii kapja ucromaact [2].

bo Makcaam XxuMos Ba AacTrupuu AaBiaThu coxuOkopit Konynam Yymxypuu
Touukucton «Jlap Oopau XuMMOs Ba JacTTUpUM JaBiIaTHH COXHOKOpHA J1ap
Yymxypun TOYMKHUCTOH» MaBpHIM aMall Kapop Jopaa, Ku MYyHOCHOATXOH
JaMBUATHPO BoOacTa 6a XUMOsI, JACTTUPUH JABJIATH Ba PYIIIN COXUOKOPH TaH3UM
Hamyzda, kadoiarxou NaBiaTUd (PaboIUATH CYOBEKTXOM COXUOKOPUPO TabMUH
mekyHan. [lap mommam 1-ymu KonyHum wmaskyp Oopu HaxycT nap TadpuOan
KOHYHAYOIM KUIIBap MahXyMH “MaKOMHU BaKOJATIAOPHU JaBiaTii ouj 6a XuMos Ba
JACTTUPUU JIaBJIaTUM COXUOKOpH~ MyCTaxkaMm IIyJ, KM YyHHH TaBcud 1012
MeIaBaj: ‘‘MaKOMH WYPOMSIM MapKa3uu XOKHMHSTH JaBiaTHe, KH CHUECATH
JIABJIATUPO OMJT Oa TAaCTTUpH Ba PYyIIAM COXUOKOpH amanid MeHaMosn” [3]. Myaitsu
HaMyJaHH MaKOMH BaKOJIATJAOPH AaBjaTi ouj 6a XUMOS Ba JACTTHPUU JABIATHU
coxuOkopii 6a canoxuaru Xykymatd Yymxypun TOYUKHCTOH MaHCYyO JOHHUCTa
myna, THOku Kapopu makomu Maskyp a3 31-ymu sHBapu conu 2015 makomu
Bakonmataop KyMuTanm naBimaTHM capMoOsTY30pid Ba HJIOpaWl aMBOJIA JABJIATHU
Yymxypun Tounkucton (MunOawa — Kymurau naBnatit) myaiisia rapaun [4].

Kymurau nasnarii gap acocu Huzomuoma nap 6opau oH pabosusar gopaj, Ku
60 Kapopu Xykymarn Yymxypuu TouwkuctoH a3 28-ymu mekabpu comu 2006
Ne590 Tacauk mrynma, 60 Tariiupy WioBaxoum MHMHOabla TO XaHy3 amal Kapja
ucronaact [S]. Xarro Hampu @apmonu [Ipesnaentu Yymxypun Toyukucron a3 19-
ymu HosiOpu conu 2013, Nel2 “ITap Gopau TakKMHIJIA COXTOPU MAaKOMOTH HUYPOUSU
XOKUMUATU AaBiaTuu Yymxypun TOYMKUCTOH”, KM TUOKH OH T€HIOAN MAKOMOTHU
WJI0pau JaBJaTii Jap caTxy Mapkasii 6o3Hurapii mrya [6], borcu kaOysiu caHaay HaB
HUCOATH (PaboNMITH MAaKOMH Ma3Kyp Harapaua. TuOku 6annu 1-ymu HuzomHoman
nap Oonoumopamyna KymuTan maBmatii MaKOMU MapKa3Wd XOKHUMHSTH SYPOUS
Oyna, nap novupau CaloXUsTH Xy cuécaTu AaBiaTil Ba 0aTaH3UMIApOPUU MEbEPUU
XYKYKUpPO Jap COXaW CapMOATY30pid, Taa0MpXOM MaKCaJaHOK ouj 0a yaio,
XaMOXaHI'CO31 Ba MOHUTOPUHTH KyMaku OepyHa, uopau aMBOJIM AaBiaTi, pox0api

BA aMmajld HAMYJAHW pPaBaHIW FAUPHUIABIATUIAPIOHIA Ba XyCYyCUTApJOHUU
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MOJIMKMATH JaBllaTil TaTOUK HaMmyJla, MaH(pUATH J1aBJIaTpPO HAMOSHArid MEKyHaJ,
baboauaTpo ouja 6a nYpou 6apHOMAXOH JACTTUPUN COXUOKOPH aHUOM Meauxan [5].

Ba3pu xykykii--mabmypur KymuTaun gaBinaTii XaM4yH MakOMHU BakoJIaTAOPH
JlaBJIaTii ouj] 0a XMMOS Ba TACTTUPUHU JaBJIaTUHU COXHUOKOPH 00 MauMyH BaKoJIaTXOU
OH Jap COXaW WAOpaW NaBliaTil MyailstH MemiaBaa. Makomu Maskyp, OemryOxa,
IIIOMHJIA MAaKOMOTH XOKHMUSITH JaBiaTit Oyma, 6a 3epHU30MUA HYPOUSH OH IITOMILT
MeOommaa. OauMu IMMHOXTaW XYKyKd MabMypuu BaTaHil b.X.Pa33okoB, ku nap
coXau OyHEAM COXTOPUM XOKUMHUATH HUpousi Aap TOUUKHUCTOH TaAKUKOTH IyCTyp/ia
aHYoOM J0/JaacT, 0a TappuKkam MaKOMOTH XOKHMHATH HYPOHMS TaBaydyX J07a,
BaKOJIATH HAIIPU CaHAAXOW Oapou MYpPO XaTMUPO HUCOATH JAOMpaW HOMaXAy.Iu
CypOFaBil Jlap JoUpau CaJoOXMITH MyKappapliya - ajoMaTd GapKKyHaHIau OHXO
Mexucoban [7,14].

bosramra 6a ®apmonu Nel2 6osi Tazakkyp 101, KU Jap HOMIY30pUH OH Ty
KamMOy il MyILIOXH/1a MEIIaBaJl: aBBajiaH, XapuaHJl Ma3MyHU OH 0a MaKOMOTH CaTX!
MapKa3ui XOKUMUITH WYpoMs Oaxiuia Imyaa Oolaj Xxam, UCTUIOXH ‘‘Mapkaszii”
Jlap HOMTI'Y30pUU OH MCTH(OAa HAIIYyJaacT; AYIOM, HOOpan “MakOMOTH HUYPOUSIH
XOKUMMUSITH JIaBJIaTii”’, KU Jap KOHYHTY30pHH MUJUIA Baceb HCTU(OIa MelaBa, 0a
MyKappapoTH KOHCTHUTYTCHOHM MyBO(UKAT HameKyHaq. TaBpe map anaOuetu
XyYKYKHUM BaTaHil aCOCHOK HIIOpa MemaBaj, Aap Oanau 6-u momnau 69-ymu
KonctutyTcusiu qymxypii MahxyMmu “MakOMOTH XOKHUMHSTH UYPOUST” MyCTaxKam
IIy/1aacT Ba OH 00si1 1ap Xa€Tu XyKyKi Ba OyHENM TalIKWIid MaBpuau uUcTudoa
Kapop rupan [8, 9]. ba anaeman Mo, ”HOOATH WH MaBKEh 3UMHH TaXHsH CaHAIXOU
KOHYHI'Y30pH Ba 3€pKOHYHH MyXHUM MeOoran.

Hap HuzomHoman KymuTan paBnaTii Ba3bU XyKyK#, BakojaTXO, TaIIKWIW
(baboauAT, COXTOPH JACTTOXH MapKas3id, HaKIIau WJIOPAaKyHH Ba HOMIYUH
TaIIKWJIOTXOM HU30MHU OH MyalsH rapaunaann. Kymurtam naenatii haboiausiTu
XyJApO MyCTaKUMaH Ba TaBaCCyTH MaKOMOTH XYIyAHH Xy JAap XaMKopit 00 aurap
MaKOMOTH XOKUMHUATH WYPOHs, TAIIKWUIOTXOU YaMBUATH Ba AUTAp TAIIKUIOTXO
aHYoOM MeIuxaj, IIaxcu XyKykKi Oyma, nopou myxp 0o cadtu Huiionu naBnatuu

Yymxypun TOUMKHCTOH Ba HOMH Xyna 00 3a00HXOM JaBjiaTii Ba Pycil, MyXpXou
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JaxJigop mramny OjJaHkaxo MeOolaj Ba a3 CypaTxucoOM sITOHAW Xa3WHAJI0pUU
Bazoparu monusau Yymxypuu Toyukucton mabnarry3opin merapaan. ba Kymuraun
JaBiaTié pauc poxOapit mMemamosin, ku a3 4ouubu Ilpesmmentu Yymxypuu
TouukucToH, 06a Bazuda TabuH Ba a3 Bazuda 0301 Kapaa Memasaia. Pauc Gapou
UYPOU BAKOJIATXOM Oa 3MMMau MaKOMH Ma3Kyp Ty30IlTally/ja Ba TaTOUKH cuécatu
JaBiaTid Jap coxau Mykappaprapaugan (avonust nap Hasau IlpesumeHt Ba
XyKyMaTu YyMXypid MaChYIUATH IIaxXcit Aopaj.

A3 taxnunu Huzonomuoman Kymurau nasnatin 0apmeosii, ki 6a OH J1ap coxau
XUMOSI Ba TACTTUPHH JIaBJIATUU COXUOKOPH BaKOJIATXOHU 3€PUH JI0/a IIydaaHI:

- Mycouaar 0a COXUMOKOpPOHM MaxaJlil Jap YyCTy4yu CapMOSTy30pOHU
XOpHUYH,;

- Mycoujar 0a TallakKyJd MYHOCHOATXOW 003aproHil J1ap acocu pyIIIu
COXHOKODIA;

- nemOypAau cuécatd JaBliaTid, KU Oa MacTTUpUU COXUOKOpH, a3 yymia
COXUOKOPHUH XypJl Ba MUEHA HUTAPOHHUA LTy/1aacT, MyCOMJaT 0a TaXKUMH OaxIlu
COXUOKOPUU HWKTUCOMUET, TAaH3UMHU [ABJaTH, XaMOXaHTCO3MHM OalHWCOXaBil Ba
OalfHMMUHTAKABH J1ap COXau PYIII Ba TaCTTUPUHA COXUOKOPUU XYPII;

- Taxusl Ba TAbMUHU TaTOMKWA OApHOMAaxoW JaBJIATUU JACTTUPUHU COXHOKOPH,
a3 OH YymJla COXUOKOpHUHU Xyp]ly MUEHA,

- MmycougaT 0a pymau (haboJHUITH CApMOSTY30pUU CYOBEKTXOU COXUOKOPUU
XYpA;

- MycouaT 0a Pyl COXMOKOpUU Xyp/l Ba MUEHA;

- Mmycougar Oa TalakkKyJl Ba pymiad WHPPACTPYKTypaum COXUOKOpPH nap
qyMXypi;

- TaXJIMWJIM XOJIaTH COXMOKOpH Ba camapabaxIuu YOpaOMHUXOM JACTTHPHH
JaBJIaTH,

- TaXJIWJIM 0apHOMAaXOW MIJITAKABUH PYIIAN COXUOKOPIA;

- WITUPOK Jap TaTOWKW Ha3zopatu ucTUdOAaM caMapadaximd BOCHTAXOH
MOJIMSIBUM JIaBJlaTH, KU Oapou JacTrupid Ba PYLIAUM COXMOKOpPH HUTapoHH[IA

IIyJaaHI;
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- TabCHUC JNO0JaHU (POHAXOM Kap3AUXHH Xypa 0a COXHMOKOpOH 00 Makcaau
JACTITUPUN COXUOKOPH;

- OMOJ1a HaMyIaHH XYJIOca Ba JIap MaBPHUIXOH 3apypi J0IaHU TIEITHUXO0T Oa
OOHKXOM THYOpaTil XaHTOMH JI0AaHHU Kap3X0 0a COXUOKOPOH;

- memOypau (PEeXpUCTH aCCOTCHATCHIXOM COXUOKOPH, HaMOSHIATUXOU
TUYOPAaTii Ba COXUOKOPOHHU TOYMKHU OypyHMap3ii;

- TaXUAU MEIHUXO0JIOT Aap 6opau hapoxaM oBapAaHU MIAPOUTXOU UMTUESZHOK
qUXaTH a3 YOHHOM CYOBEKTXOM COXuOKOpi wucTHdoma OypHaaHW 3axupaxou
MOJIMSIBUM JaBJaTH, MOJJWI0 TEXHUKHA Ba WUTTWIOOTH, MHUYYHUH KOpPKapIxo Ba
TEXHOJIOTUAXO0U UIMHUIO TEXHUKI;

- TAallIKWIU XAMKOPUXOM MYIITapakKd MaKOMOTH WYpPOMSM MapKasili Ba
MaxaJUIMd XOKMMUSTH JaBJIATHA Jap XaUld Macbhallaxou BobOacta 0a (aboiusiTu
CyOBEKTXOU COXUOKOPIL;

- 0a XyKyMatu 4YyMyXpiAH MaH3yp JOIITAHH MEIIHUXOAO0T Ouj 0a TaKMMIH
CUCTEMau aHJ030aH/il, TaFriup JA0JaHu cu€caTh MOJUSIBH Ba KpeauTi HucOaT Oa
CyOBEKTXOM COXUOKOpi 00 MaKcaau TAbMUHU JACTTUPUU OHXO;

- JacTTUPUM JABJIATHH COXUOKOPH, (abONUATH UKTUCOJIUU XOPUYUHU
CyOBEKTXOM OH, a3 yyMjia PyUIAM POOUTaAXOU TUYOPATH, WUIMHUIO TEXHUKA Ba
UCTEXCOJIMM OHXO OO0 IMIAPUKOHM XOPHU4YM, KU 0a pyUIau COXUOKOpHA MyCOUIaT
MEHaMOSTH/.

Tubku Oannu 10-u Huzomuoma Kymutam paBnatii 6a Halpu CaHAIXOU
YMYMHUXATMid XYKYyK JOpajJ Ba OHXO Jap IIaKId Kapopxo OapoBapia MeIIaBaH/I.
Canaaxou mebépuu XyKykun KymmuTa, KM XyCyCUSITU YyMyMHUXaTMi JOpaHI, a3
Jmax3au Oakaiiarupuu naenatii gap Baszopatu ammmsu Yymkypun ToOYUKHCTOH
»pTHOOP Maiiio MekyHau 1. Jlap xaMuH OaH UIIOpa MENIaBaji, KU CaHAIXO0H JOPOH
xycycuartu raiipumenépun Kymurtam nasnatii nap wmakid (apMoH OapoBapia
mernaBas [5].

bunoan, Konynn Yymxypuu ToumkuctoH «/lap O6opam canagxou MebEépuu
XYKyKit», ki a3 30-romu Maiin con 2017 3pTHOOpH XYKyKid I0IITa, MyHOCUOATXOU

YaMBUATUPO J1ap caMTH (HabONHATH XYKYKIUOAKYHI TaH3UM HaMy/la, TPUHCUITXOU
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acocii, MapxyM, HamyJ, HU30M, TaHOCYOM OallHU CaHaIXOU MEbEPUU XYKYKH,
YBTUOOPH XYKYKH, TapTUOM YMyMHH Taxus, JKCIEepTH3a, KaOyJ, HHTHUIIOP,
OaxucoOrupi, OakaWIrupuy AaBiaTid, aman, Tagcup, MypaTrTaOCO3Wu OHXO Ba
POXXOM XaId UXTHWIOMOTH XYKYKHUPO MYyailssH MEKyHaJ, HaMyId CaHaJIXOH
XYKyKAd MaKOMOTH MapKa3uu XOKUMUSATH WYPOUAPO HHU3 TMENIOMHA HaMyaacT.
Tubku Oannxou 2 Ba 3-u moanau 24-ymu KoHyHHM MasKyp, KyMUTaxoOW J1aBJiiaTil
CaHaJX0U MEbEPUU XYKYKHUPO Jap IIAKIA Kapop pacMil KyHOHH[a, Oapou Oapou
XaJTM MachallaxOou TabYWIN Ba JAUrap MachalaxOd HOpH KapOpXOHW XYCYCHUSTU
MebEpit HaoIITa Kadyn MexkyHan [9].

A3 MH MyKappapoTu CaHaJu KOHYHT'Y30pil O0apMeosii, KU CaHaJIXOU XyKyKUU
Yl MebEPH Ba Uil FAUPUMEBbEPUM KYMHTAXOM JABJIATHA Jap IIAKIA Kapop Kalyl
memaBan. ®apMon Ooiiag MUHOABT caHAIN XyKyKHe MeOoIal, K MUHTUILIOPU OH
tanxo 0a [Ipesunentu yymxypin xamuyH Capaopu AaBiaT Taanyk gopaj. buno6ap
ucinoxu Mebépu gaxgopu HwuzomuHomam Kymurtam npaBmatéi 60 HazapIomITH
tanabotu KonyH «Jlap Oopau caHagxou MebEPUM XYKYKiD» TaK030 Merapia.

XaMHH TaBp, Ba3bU XyKyKia-MabMypuu KymMuTan naBiatii XaM4yH MaKOMHU
BaKoJaTAOp OHJ Oa XUMOS Ba JACTTHPUM JaBJIATHH COXUOKOpA 00 MayMyu
BaKOJIATXO Jlap coXau ujaopau JaBiaTii MapOyT 0a caMTH XHUMOSI Ba JACTTHUPUU
JABJIATUU COXUOKOPHW MYyalsH TaliTa, XaMYyH MaKOMH MapKa3uh XOKUMUSATH
ssapoust GabONHATPO oy 0a WYpoW OapHOMAXOHM JACTTHPHH COXHOKOPH aHYOM
Menuxan. TaxJuiaxo cOOUT MEHaMOSIHI, KW Jap acHOAUW XYKYKHU MapOyT Oa
TAITKWIN XOKUMUSTH UYPOUS XaHY3 XaM UCTHIIOXOTY Ma(pXyMXOU KOHCTUTYTCHOHM
0a TaBpU yCTyBOp HOHTOX Haé]Ta, CAaHAIXOU XyKyKHUH MabMypil MapOyT 0a Bazbu
XYKYKHH MaKOMHU Ma3Kyp 0a TakMuJIi MUHOab/1a HUE3 JOPaH]I.
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HUcmonuios A.I.

cTapIiun penojaBaTesb Kadeapsl
KOMMEPYECKOTO U  aHTUKOPPYHIIMOHHOTO
npaBa TI'YK, Jlyman6e, PecmyGauka
Tamxukucran, Ten.: 935800343

TAMOXEHHBIM KOHTPOJIb B COEPE HHTEPHET-IIOKYIIOK:
MMPOBJIEMBI, IPAKTUKA U IIEPCIIEKTUBbI

AHHOTANMsA: B cTaThe paccMaTpuBarOTCS COBPEMEHHBIE MEXAHU3MBI
TaMOXEHHOTO KOHTpOJISI B c(epe TpaHCTPaHUYHOW 3JIEKTPOHHON KOMMEPLIHH,
OOYyCIJIOBJIEHHBIE CTPEMUTEIBHBIM POCTOM MHTEPHET-NIOKYNOK M HU3MEHEHUEM
JOTUCTUYECKUX LEeNouYeK. AHAIU3UPYIOTCI OCOOEHHOCTH OOpabOTKH MEJIKHX
MOYTOBBIX OTHPABIICHUN, NPOOIEMBbl HEACKIAPUPOBAHUS CTOUMOCTH, PUCKH BBO3a
KOHTpa(akTHON MPOAYKIMH, a TaKKe crenupuka B3auMOJICHCTBUS TaMOKEHHBIX
OpraHOB C MAapKeTIUIeicaMd W TOYTOBBIMHU orepaTtopamu. Ocoboe BHHMAaHHE
yAeJIeHO U POBU3ALNN TAMOXKEHHBIX IPOLEAYP, BHEAPEHUIO CUCTEM YIIPABICHUS
pUCKaMH,  MpeABapUTEIbHOMY  HMH(MOPMHUPOBAHUIO U HCHOJIb30BAHUIO
MHTEJUIEKTYaJIbHBIX TEXHOJOrui nocmotpa. [IpeacraBien cpaBHUTENBHBIN 0030p
perynupoBanus B Poccum m PecnyOnumke TamkukucTan, BKIIOYas pa3indusl B
noporax OECHOLIJIMHHOTO BBO3a, YPOBHE aBTOMATHU3alMUd M MPOITYCKHON
CIIOCOOHOCTH TaMOKeHHON uH(pacTpyKTyphl. [lokazaHo, uTo 3((HEKTUBHOCTH
KOHTPOJISI 3aBHCUT OT CTENEHU LU(PPOBOH 3pErIoCTH TaMOXKEHHOH CHUCTEMBI,
KauecTBa  HOPMATHMBHO-TIPAaBOBOMl  0a3pl M CIOCOOHOCTM  TrOCyJapcTBa
aJaliTUPOBAaThCAd K HOBBIM MaciiTabaM TPaHCTPAHUYHON MHTEPHET-TOPTOBIIH.
[lonmy4yeHHble  BBIBOABI  IMO3BOJISIOT  BBIIBUTH  KIIFOUEBBIE  HAIPaBJICHUS
MOJICpHU3AIMN TAMOXXEHHON JIEATETbHOCTH U BO3MOXKHOCTH  TOBBILIEHUS

MIPO3PAYHOCTH U 0€30MTaCHOCTH PHIHKA DJIEKTPOHHONW KOMMEPIIUH.

KiroueBbie ci10Ba: TaMOKEHHBIM KOHTPOJIb; AJIEKTPOHHAs KOMMEpPLHS;
TpaHCTPAHWYHBIE MHTEPHET-MIOKYIKH; MEXIyHAapOIHbIE NTOUYTOBbIE OTHPABIICHUS,
CUCTeMa  YIpaBJIEHUS  PUCKaMHU;  MpeABapuUTENbHOE  MHGOPMHUPOBAHUE;

nudpoBU3aLMs TAMOXKHUX MPOUEAYp; KOHTpadakTHas MPOAYKIIHS; MAPKUPOBKA
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TOBApOB; TEXHUYECKOE PEryJIMPOBAHUE; JIOTUCTUYECKas HHPPACTPYKTYpa;
OCCIONUIMHHBIA ~ JIMMHUT,  TaMOXEHHOE  3aKOHOJATEIbCTBO;  PecmyOnmka
Tamxukucrtan; @TC Poccun; aBTOMaTU3MpOBaHHbBIE CPEACTBA KOHTPOJIS; UMIIOPT

JJI THYHOTI'O IIOJIB30BaHMA.

CrpeMuTenpHOE pa3BUTHE DJIEKTPOHHOM KOMMEDPLMH B IIOCIEIHHME JECATH
JeT MpUBENo K (PyHAAMEHTaIbHOW MEpPEecTPOiKe MEXKIYHAapOJHOW TOPTOBIM U
JIOTUCTUKH, CO3/1aB HOBBIA MACIITA0OHBIA CEKTOpP TJIO00ATHHOM SKOHOMHUKH, TIIE
TpPaHCTPAHUYHBIE MHTEPHET-TIOKYIIKM UIPAIOT KiIoueBYr0 poisb [1]. IlorpeOurenn
BCE€ yallle COBEPIIAIOT MOKYNKM Ha OHJIalH-TUIaTQopMax, OPUEHTHPYSACh Ha
HIMPOKUHN aCCOPTUMEHT, JOCTYITHOCTh TOBAPOB, HU3KHE LIEHBI U YAOOHBIE METObI
NOCTaBKU. B pesynbrate 00BEMBI MEXKIYHAPOAHBIX MOYTOBBIX OTIPABICHUMN
BBIPDOCIIM MHOTOKPATHO, MNPHUYEM 3HAYUTEIbHAs 4YacTb TOBAPHOIO ITOTOKA
IIPUXOJUTCS HA 3aKa3bl CTOMMOCTBIO JI0 HECKOJBKUX COTEH A0JIapoB. [lis
rocyJapcTB 3TO O3HAYaeT HEOOXOJMMOCTh COBEPILIEHCTBOBAHMS MEXAHU3MOB
TaMOKEHHOTO  KOHTPOJS, afanTalud  HMHPPACTPYKTYpbl M IPaBOBOIO
pEryJMpoBaHUsl, MOCKOJBKY TpPAIUIMOHHBIE MOAXOAbl K 00paboTKe TIpy30B
OKa3bIBAIOTCS HEIP(EKTUBHBIMU B YCIOBHUSIX HOBBIX JIOTUCTUYECKHUX PEAIBHOCTEH.

TpaHcrpaHu4Hble  MHTEPHET-TIOKYNKH  CTAJIM  BaXXHBIM  DJIEMEHTOM
skoHOMHKHM Poccnn u rocynapers LlenTpansHoit Azun. B Poccutickoit denepanyun
eXerogHble O00BbEMBI TAKUX OTMIPABICHUNA H3MEPSIOTCS JECITKAMH MHUILTMOHOB
€IUHULL, a B OTAEIBHBIE IIEPUO/BI IIPEBBIIIAIOT HECKOJIBKO MUIJIMOHOB ITIOCHIJIOK B
Mecal. TamKUKUCTaH, HECMOTPS Ha MEHBIIMM MaciuTtad pbhIHKA, TaKke
JEMOHCTPUPYET CTAOMIILHBIM POCT OHJIANH-UMIIOPTA, KOTOPBIN CBSI3aH HE TOJIBKO C
OpSMBIMM ~ WMHTEpPHET-3aKa3aMHd, HO M C TPaHCTPAHWYHBIMM IOYTOBBIMHU
OTHPABJIEHUSAMHU OT MUTPAHTOB, NpoxkuBaronmx B Poccun, Kazaxcrane u crpanax
Epombr [3]. st 0ob6enx CTpaH KIIIOYEBBIM BBI30OBOM CTAHOBUTCS OOECIIEUCHUE
0e30MacHOCTH TOTpEOUTENeH, 3aluTa phIHKA OT KOHTPAa(paKTHON NPOAYKIIHH,
coOuoieHre TpeOOBaHHM TEXHUUECKOTO PETyJIUPOBaHUS U 00ECTIeUeHNE TIOTHOTHI

YILIAThl TAMOKEHHBIX IJIaTeXKen [2].
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Oco0EHHOCTh TaMOKEHHOT'O KOHTPOJISI MHTEPHET-MOCHIIOK 3aKIII0YaeTCs B
TOM, YTO peyb UJET O MIJTMOHAX HEOOJBIIUX OTIPABICHUM, KaXI0€ U3 KOTOPBIX
dbopMasibHO TpeOyeT TaMOXEHHOW Tpoleaypbl. B OTau4me OT KIaCCHYEeCKOTro
MMIIOPTa, TAE€ TOBapbl MOCTYMAIOT KPYNHBIMH MapTHUSAMHU, HHTEPHET-TOPTOBIIS
co31a€T MOTOK MEJKUX IPy30B BecoM 0,5—2 Kr, 9acTo 03 MOJHON KOMMEpPUYECKOH
JOKYMEHTAIIUU U ¢ MUHUMAaJIbHBIMU CBEICHUSIMU 00 OTHpAaBUTEJIE U TOBape. ITO
OPUBOAUT K CEpbE3HOM HAarpy3ke Ha TaMOXEHHYIO HH(pacTpyKTypy:
COPTUPOBOYHBIE IIEHTPHI, MOYTOBBIE TEPMUHAJIbI, ABTOMATU3UPOBAHHBIE CUCTEMBI
aHanM3a JaHHBIX U ToJipa3eieHus (GU3n4eckoro jocMotpa. s cpaBHeHUs: eciu
TPAAULMOHHBIA KOHTEHHEP MOXKET COJIEPkKaTh 1—2 THICSIYM TOBApHBIX MO3UIIUH, TO
aHAJIOTUYHBIA O00BEM MO YUCIY EIUHUI] MPUXOAUTCS HA OJUH JICHb PabOThI
CPEIHETO POCCHHCKOr0 MEXAYHapogHoro modtoBoro ooOmena [3]. Taxkoe
M3MEHEHHE MaciTada co3/aj0 MPUHIUIHAIBHO HOBYIO CUTYAIIUIO, T/I€ CKOPOCTb,
aBTOMAaTHU3allMsl U YIPABICHUE PUCKAMM CTAHOBSITCSA TJIaBHBIMU UHCTPYMEHTAMHU
TaMO>KE€HHBIX OPTaHOB.

CepbE3HbIM  (DaKTOPOM, BIUSIONIMM Ha TaMOXEHHOE PpEryJHpOBaHUE,
SBJIIETCSI TMOpOr OecrnmonumMHHOTO BBo3a. B Poccum monroe Bpems nercTBOBai
BbICOKMI JUMUT — A0 1000 eBpo, 3atem 500 eBpo, a mozxe 200 eBpo, 4TO
CTUMYJIMPOBAJIO MAaCCOBBIM POCT MHTEPHET-3aKa30B [S]. B mociennue roapl TMMUAT
MOCTETICHHO CHIDKAETCS, a TOCYAapCTBEHHBIE OpPraHbl OOCYKIAlOT BBEJCHUE
00s13aT€NIbHOTO  JICKJIAPUPOBAHUSI BCEX TOCBUIOK, AHAJIOTMYHO E€BPOIEUCKOM
npaktuke [9]. B EBpomneiickom coro3e, HaunHas ¢ 2021 roga, GecnonIIMHHOTO
opora MPaKTUYECKH HE CYIIECTBYET — HAJIOTOBBIE 00s3aTEIhCTBA HACTYMAIOT
Jla)ke TPy CTOUMOCTH ToBapa B 1 eBpo. TaKUKUCTaH, HAIPOTUB, PUACPKUBACTCS
O0onee KOHCEPBATUBHOM MOJENW: 3HAYCHUS JIMMHUTA CYIIECTBEHHO HIDKE, a
KOHTPOJIb 32 MEJIKUMH OTIPABICHUSIMU KECTYE, UTO CBS3AHO C MEHBIIMMU
JIOTUCTUYECKUMH MOIITHOCTSIMU U CTPEMJICHHUEM T'OCYJIapCTBa MPEIOTBPATUTH POCT
HEJIEraJbHOrO BBO3a TOBApPOB KOMMEpUYECKOro xapakrepa [9].

CoBpeMeHHas cucTemMa TaMOKEHHOT'0 KOHTPOJIS B cpepe MHTEPHET-TOPTOBIH

OCHOBaHa Ha MPHUHIIUIE PUCK-OPHUEHTUPOBAHHOCTH, KOTJa (PU3MUECKHl TOCMOTP
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MIPUMEHAETCS TOJBKO K TEM OTIPABJICHUSAM, KOTOPbIE MOTCHUMUAIBHO HAPYIIAKOT
3aKOHOJIATEILCTBO. Ba)XKHEHIIMM HMHCTPYMEHTOM SIBJISIETCS TIPEIBApPUTEIBLHOE
nH()OPMHUPOBAHHKE, IPH KOTOPOM SJICKTPOHHBIC CBEJCHUS O TOBAPE IMOCTYMNAIOT €IIE
JI0 IPUOBITUSI OTIIPABIICHUS B CTpaHy Ha3HaueHus. [louToBbie onepaTopsl TOKHBI
nepeaaBaTh JaHHBIC B CTAHIAPTU3UPOBAHHOM JJICKTPOHHOM (dopmarte, BKIHOYas
OMMCaHUE TOBapa, CTOMMOCTb, BEC, HAUMEHOBAHUE OTIIPABUTEINSI U MOJIydaTesl.
OTH CBEJCHUS aHATU3UPYIOTCS aBTOMATUYECKON CUCTEMOW yIpaBJICHUSI pUCKAMU,
KOTOpasi pacnpeensieT OTIPABICHUS 10 YPOBHSIM KOHTPOJIS: «3€IEHBIN KOPUIOP»
— aBTOMAaTUYECKHUU BBIMYCK, <OKENTHIN» — MpPOBEpPKa JTAHHBIX, «KPACHBIN» —
busznueckuit focMotp [10]. [Tomo6HBIE MOaenn naBHO puMmenstores B CIIA, EC
u Kurae, rae nonst aBromatndeckoro Boimycka gocturaet 90 % [10].

Onnako B Poccun m TamkuKucTaHe 3HAYMTEIBHOM MpoOjeMoi ocTaércs
3aHWKEHHWE CTOMMOCTH ToBapoB. [IpoaaBubl u3 Kurtas u Apyrux cTpaH HEpeaKo
YKa3bIBalOT CUMBOJIMYECKYI0 CTOMMOCTh (1-5 mosmapoB), 4ToOBl H30€KaTh
nouutuH U1 HJIC. B HEKOTOPBIX cilydasx TOBaphl JICKIAPUPYIOTCS KaK «IOJAPKU,
«MaTepuabDy, «aKCeccyapbl», 4YTO 3aTPYAHIET MPAaBWIbHYIO UAeHTUPUKAIIO [§].
s rocynapcTtB, Tlie 3HAUUTEIBHYIO YacTh PhIHKA 3aHUMAIOT JICHIEBBIC TOBAPHI
MacCOBOTO MOTpPEOJICHUS, HEICKIapUpOBaHUE TNPUBOAUT K  BHIMIAJICHUIO
3HAUYUTENBHBIX OIKETHBIX J0X0/n0B. B Tamxkukucrtane »5sta mpoliemMa
OCJIOKHSIETCSI TEM, YTO TOBAaphl YACTO OTHPABJIAIOTCS B COCTABE JIMYHBIX MOCBHIIOK
TPYASIIUXCSA-MUTPAHTOB, YTO CHUXAET MPO3PAYHOCTh U CO3MAET YCJIOBUS JIs
CEporo UMIOpPTA.

OtnenbHOE BHUMAaHHE TaMOXEHHBIE OpraHbl YICISIOT 0€30MacHOCTH
TOBapoB M OoprOe ¢ KOoHTpadakToM. MHTEpHET-TOProBis CTajla OJHUM U3
KPyIHEHIINX KaHAJIOB BBO3a MOIEIHHON MPOAYKIIUU, OCOOEHHO OJICKIbI, O0YBH,
OBITOBOM 3JIEKTPOHUKH, KOCMETUKH, TOBapoB s jaeTeil. Kontpadakt omaceH He
TOJIBKO SKOHOMHYECKUM YIIEPOOM, HO U TOTEHIIUAIbHBIM BPEIOM JIJIsl 3I0POBBAI.
Hanpumep, moajenbHas KOCMETHKA MOXET COJIep>KaTh TOKCHYHBIC BEIIECTBA, a
AIIEKTPOHUKA — HE COOTBETCTBOBATh CTaHaapTam Oe3omacHocTtd. B Poccuu

JNEHCTBYET HallMOHaNbHas cucteMa MmapkupoBku «Hectusiii 3SHAK», oqHako oHa He
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MPUMEHSIETCS K TOBapaM, MOCTYIAIOIIUM B HEOOIBIIMX OTHPABICHUSIX KaK TOBapPbI
JUIl  TMYHOrOo ToJyib3oBaHus [11]. AmnanornuHas mpoOsiema CyIIeCTBYeT B
Tamxukucrane: GopMaaTbHO MHOTHE KaTETOPUU TOBAPOB MOAJICKAT 0053aTeIHHOM
cepTUPUKalUU, HO B PEAIbHOCTH 3HAYUTENIbHASI UX YacTh IMOCTYMAET HA PHIHOK
Heo(HUIIMaTFHBIMU KaHAJIaMH.

B ycnoBUsIX CTPEMUTENBHOTO POCTAa MHTEPHET-TOPIOBIA 0COO0E 3HAUCHHE
npuoOpeTaeT UGpPOBU3aLUSI TaMOXKEHHBIX MporeccoB. B Poccun peanusyrorcs
MaclITaOHbIE TPOEKTHI MO BHEAPEHUIO UCKYCCTBEHHOTO MHTEIIEKTA, MAIIMHHOTO
oOyueHusi, aBTOMAaTHYECKUX CHCTEM aHaju3a PEHTICHOBCKUX H300pakeHUH,
nu@poBBIX Mpoduie oTHpaBUTENICH U ToJydaresned. ABTOMaTU3UPOBAHHBIE
COPTUPOBOYHBIE EHTPHI MO3BOJISIIOT 00padaThIBATh AECATKU THICAY MOCHUIOK B Yac,
UCIIOJIb3YsI MHOTOKaHAJIbHbIE KOHBEMEPHBIC TUHUU U UHTEIUIEKTYaJIbHbIE CKAaHEPBI,
KOTOpBIE PACMO3HAIOT XapaKTep TOBAapOB IO BHYTPEHHUM H300paXKEHUSM.
TamKUKUCTaH JeNaeT MepBbIe IIaru B HAMPaBJICHUN UU(PPOBU3ALMU: BHEIPSAETCS
AJIEKTPOHHOE JICKJIAPUPOBAHUE, CO3JAIOTCS MHTETPUPOBAHHBIE MH(OPMALIMOHHbBIE
CUCTEMBI, YIy4YIIaeTCsl B3aUMOJICUCTBUE TAMOXKHHU C MOYTOBBIMHU ONEPATOPAMH U
KYPBEPCKUMHU CIIY)O0amMu. DTH Mephl BaXKHBI [JISl TIOBBIIICHUS MPO3PAYHOCTH,
YCKOPEHUS MPOLEAYP U CHUKEHUS! KOPPYIIIMOHHBIX PUCKOB.

Mex1yHapOIHBIA OIBIT SABIAETCS BaXHbIM opueHTHpoMm. B CIIA cucrema
CBP akTuBHO B3aMMOJICHCTBYET ¢ TakuMu miatdopmamu, kak Amazon u eBay,
noJjtyyas JJaHHble 00 OTIpaBlieHUsIX elé Ha cTaauu (GopMupoBaHus 3akaza [D]. B
EC 3apab6orana cucrema IOSS (Import One-Stop Shop), koTopas ynpomaet ymiary
HJAC mnpogaBuamMu M CHOCOOCTBYET MOBBIIICHHIO MPO3PAYHOCTH HEIOPOTUX
ornpaieHuit [4]. Kutail ucnonb3yeT yHUKaIbHYIO MOJENb CIELHAIbHBIX 30H
cBOOOJHON TOPrOBIM, TZI€ TOBapbl IMPEABAPUTENBHO arperupyroTcs, MPOXOIIT
KOHTPOJIb U paclpeliessitoTCs MO CTpaHaM Ha3HAuY€HHUsI, YTO MO3BOJISIET YCKOPUTh
JIOCTaBKY W ONITUMHU3UPOBATH TAMOXKCHHBIC MTPOIIECCHI [ 6].

[IpuMeHeHne MEXIYyHapOJHOTO OIbITa OCOOCHHO Ba)KHO MJISi TOCYAAapCTB
[lenTpanpHoid  A3um, BKiIwo4Yass  TaIKUKUCTaH, KOTOPBIM  CTPEMHTCS

MOJIEPHU3UPOBATh CBOK TAMOXXEHHYIO CUCTEMY C YUYETOM BBICOKOUW 3aBUCHMOCTH
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OT UMIIOPTHBIX TOBApOB M CHEUU(PUKKA TPYyJAOBOM MHUTpALMH. 31€Ch UHTEPHET-
MOCBUJIKA BBITIOJIHAIOT HE TOJIBKO KOMMEPYECKYIO, HO U COLUAIbHYIO (YHKIIUIO:
Yepe3 HUX MUTPAHTHI OTIPABIISIIOT POTHBIM OISk Y, JIEKAPCTBA, OBITOBBIC TOBAPHI,
ANEeKTpOoHUKY [8]. [ToaToMy rocyaapcTBy BaxkKHO CO3/1aTh OallaHC MEKy KOHTPOJIEM
U yIOOCTBOM TpaxkaaH, MEKIy OOphOOH C CEphIM MMIIOPTOM W TOIEPKAHHUEM
JOCTYITHOCTH TOBapOB.

CoBpeMeHHBIN 3Tan pa3BUTUSL TAMOXKEHHOTO KOHTPOJISI B cepe MHTEPHET-
MOKYTOK TOKa3bIBA€T, YTO KIFOUYEBBIM (DAaKTOPOM CTAHOBHUTCS CIIOCOOHOCTH
rocyJapcTBa BHEIPATh IUGPOBbIE MHCTPYMEHTHI, pa3BUBaTh UHGPACTPYKTYPY U
COBEPIIICHCTBOBATh HOPMAaTHBHYIO 0a3y. Poccus aBuxkeTcs B HampaBiICHUU
YKECTOUCHUSI KOHTPOJISI U TOCTEINEHHOTO CHW)XEHUS JUMHUTA OECIONUIMHHOTO
BBO3a, OJIHOBPEMEHHO MOJCPHU3UPYS TEXHUKY M MporpamMMHOe oOecreueHue.
TamKukUcTaH K€ JeJlaeT aKIeHT Ha MHTErpallid B MEXIyHapOHbIE
MH()OPMAITMOHHBIE CUCTEMBI, YIIYUIIIEHUN KauyeCTBa TAMOXKEHHBIX YCIYyT U O0opb0e
c HehopMallbHBIM BBO30M TOBApOB KOMMepuecKoro xapakrepa. ObOe cTpaHsbl
CTAJIKMBAIOTCSI C OOIIMMH BBI30BAMH — POCTOM OOBEMA MOCHUIOK, pPUCKaAMHU
KoHTpadakTa, HEOOXOIUMOCTHIO  3alIUTHI  OlOMKeTa U o0ecreyeHueM
0e30MacHOCTH NMOTpeOUuTeNe.

Takum 00pa3oMm, TaMOXEHHBIH KOHTPOJh B cdepe HHTEPHET-TOKYIOK
CEroJIHsl SIBJSIETCS HE MPOCTO TEXHUYECKOW MPOUETYypOU, a BAXKHBIM 3JIEMEHTOM
SKOHOMHUYECKOHM, COLIMAJIBbHOW M TEXHOJIOTMYECKON MOJMUTUKH TocyaapcTBa. Ero
MOJICpPHU3AITHS OTIPEEISIET MPO3PAYHOCTh PHIHKA, KAYECTBO TOBAPOB, OO KETHBIC
MOCTYIJICHUSI, Pa3BUTHE JOOPOCOBECTHOW KOHKYPEHIIMU W YPOBEHBb TOBEPHS
rpakJaH K TOPTOBBIM IUIOIIAAKaM. B yclioBUsAX JanbHEHIIEero pocta 3IeKTPOHHON
KOMMEPIIMA POJb TaMOXEHHBIX OPraHOB OyJeT TOJbKO YCHUIIMBATHCS, a
3 PeKTUBHOCT, WX pPabOThl CTAaHET OJHUM U3 KJIIOUEBBIX HWHIUKATOPOB

YCIIEIIIHOCTY F'OCYAAPCTBEHHOM PEryJISTOPHOMN ITOTUTHKHU.
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KA®OJIATUH ®PABOJUATU COXUBKOPH JIAP YYMXYPUU
TOYUKNUCTOH
AHHOTATCHSA:
Makonau Ma3kyp 6a JaCTTHMpUH 1aBJIaTUA COXUOKOPH OaxIuja nry1aact.

Jap naBpaum COXMOMCTUKIIONIMM MamJjlakaT Oaxiid COXMOKOpH AacTrupi
édra, 1ap UH caMT SK KaTop KOHYHXO Ba CaHAJXOHW 3epKOHYH# KalyJl rapiuaaan.

Hap mognan 12 Koncruryreusin Yymxypun TOYUKUCTOH MEbEPU Maxcyc
oua 60a ¢GaboNIUATH 0301 MKTUCOIA, COXUOKOpH, OapoOapxykyki Ba xuds3u
XYKYKHH XaMau IMIaKJIXOW MOJIUKUAT, a3 YyMJIa MOJUKHATH XYCYCH 4OH JOpa/l.

Jlap makonau Maskyp ouji 06a Oab3e a3 yHCYpXou XU(3U XYKYKXOU
COXMOKOPOH MabJIyMOT J0/1a IITyAaacT.

AHHOTALMSA:

JlaHHas CTaThs IIOCBSILEHA roCyJ1apCTBEHHOMN MIOJJEPIKKE
NpEANPUHUMATEIBCTBO.

B roapl HE3aBUCHMMOCTH MPEANPUHUMATEIIBCKAN CEKTOP MOJTYYUI
MOAJCPKKY, B JIaHHOM HAIpPaBJICHUH ObUIM MPUHATHI 3aKOHBI U TOJ3aKOHHBIE
HOPMAaTUBHBIE AKTHI.

B cratee 12 Konctutymuu PecnyOmuku TamKUKUCTaH CYIIECTBYET
CrenuaibHas  HOpMa O  CBOOOJHON  DKOHOMHYECKOM  JIESITCIHHOCTH
NpEANPUHUMATENICTBE PABHOIIPABUM U ITPABOBOM 3alIUTE BCEX BUJIOB UMYIIIECTBA,
B TOM YHCJIe COOCTBEHHOT'O UMYIIIECTBA.

Cratbst wuHGOPMHPYET O HEKOTOPBIX dYepTax TMPaBOBOW  3allUThHI

MPEANPUHUMATEIIBCTBA.
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Abstract:

This article is devoted to state support for entrepreneurship.

During the years of independence, the business sector received support, with
laws and regulations adopted in this area.

Avrticle 12 of the Constitution of the Republic of Tajikistan contains a special
provision on free economic activity, entrepreneurship, equality, and legal protection
of all types of property, including personal property.

The article provides information on some aspects of legal protection for
entrepreneurship.

KanuaBoxkaxo: xud3u xXyKykK Ba MaH(pUATXOHM COXUOKOPOH, TACTTUPHUHU
JaBJIaTUU COXUOKOpiH, pywau coxubkopi, Koaexcn wmaganum Yymxypuu

TOYMKHUCTOH, MEXaHU3MH MYX0(HU3aTH XyKYK.

KiaroueBbie cjioBa: 3ammra OpaB U HHTEPECOB MPENIIPUHUMATEIIEH,
rocyaapCTBEHHAas MOJIIEPIKKA MPEINPUHUMATENBCTBA, pa3BUTHE
MPEANPUHUMATENLCTBA, TPAXTAHCKUNA Koaekc Pecnybmuku  TamkukucTaH,

MCXAaHHN3M 3alllUThI IIPpaB

Key words: protection of the rights and interests of entrepreneurs, state support
for entrepreneurship, development of entrepreneurship, civil code of the Republic of

Tajikistan, mechanism for protecting rights.

Xuds3u XyKyK Ba MaH(GUATXOU COXUOKOPOH Jap (abodusiTH XO4aruaopi
Oapou MyHTa3aM Ba sIK3ailJl 6a pox MOHAAHHW (HabOIUITH XO4Yaruaopii a3z tapapu
KOHYHTY30pUU Y0Pl MyailsiH Kap/ia I1y1aacT.

3apypusTi Xu(3u XyKyKH COXHOKOPOH a3 Xy MOXHUSTH MYHOCHOATXOU
UKTHUCO/Ii1 OapMEOsI/I.

bo makcamu memOypau cuécatu AaBiaTié gap CaMTH YaiOu CapMOSH
JOXWINBY XOpWU4#l, UCTU(ONAW CaMapaHOKH MOJMKHSATH JaBiaTil, XUMOS Ba
JAcTrupuu nasiatuu coxuokopii conu 2006 Kymuran naBnatuu capMosiry3opit Ba
ujopan aMBoIM naBnatud Yymxypun TOYMKUCTOH XaMYyH MAaKOMH BaKOJIATIOPU

JIaBJIaTil TAbCUC 0/ 1Ty,
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Maymyu makixon XyKykKd MyxoduszaTH XyKyK Ba MaH(uatxou
COXMOKOPOH KMCMH TapKHOil Ba YyJOHaIIaBaHIau HU30MHU XYKYKH COXUOKOpi 0a
mymop Mepasan, ku gap Koncrturyrcumsm Yymxypum Touukucron, Koapexcn
Maganuu Yymxypun TOYUKHCTOH Ba AUrap CaHaIXxou MEbEPUIO XYKYKA MyKappap
KapJa IIyJaasz.

A3 momgman 12 Konctutytcus Oapmeosis, KM acOCH HUKTHCOAUETU
TOYMKUCTOHPO  MIAKIXOM  TYHOTYHM  MOJIMKMST — TallKWI — MEIUXaH/I.

JlaBnaT HaboausATH 0301 MKTUCOJA, COXUOKOPH, 0apoOapxyKyKid Ba xud3u
XYKYKUU XaMad IIaKJIXOM MOJMKHUAT, a3 yymyla MOJIMKUSITH XyCycHpo Kadoiar
menuxan [1].

A3 MH MebEPU KOHCTUTYTCUOHI Oap Meosi/l, KM JIaBjaT pacMaH (paboausTH
030/I1 MKTUCO/ Ba MOJUKUATH XyCycHpO KadoyaT 10AaacT, KA OH Jap Aurap
MEBEPXOM KOHYHTY30pi TaKBUAT E(pTaan/.

Jlap conxou COXMOMCTHKJIONMM MamilakaT OaxIIu COXMOKOpH AacTrupi
ébra, nap UH IaBpa CaHAIXOW MYXHMMH JIaBlaTil, a3 yymia KOHyHXou YyMxypuu
TouukucToH «/Jlap 6opan XuMos Ba TaCTTUPHUH JAaBIATUU COXUOKOpiD», «/lap 6bopaun
MOPATOPUSU CAHYUIITU (PAabOTUATH CYOBEKTXOM COXMOKOPUU Xyplry MUEHA», «Jlap
Oopau mapuKuM JaBjaT Ba Oaxiu Xxycycit», «Jlap O6opau capmosiryzopity, «Jlap
Oopau CO3MIIHOMau capMosry3opin», «Jlap O0opam HU30MU H4Yo3aTauXn», «llap
Oopaum Moparopusii caH4MIIKA (PabOIUATH CyOBEKTXOM COXHOKOPH Hap coxau
ucrexconit», «llap Oopam canyumu ¢GaboaUsATH CYOBEKTXOM XOYaruaop» aap
Taxpupy HaB KaOyJ1 Kap/a 1ryaaH/.

bo makcanu comarapponun pacMuétu Oakanarupun coxuokopin Konynu
Yymxypuu Touukucton «ap 6opau GakailArupun JaBjJaTUM MIAXCOHU XYKYKH Ba
coxuOKOpoHU MH(DpHUpOAI» Kabyr Kapaa mry/.

bo wMakcamu pymau COXMOKOpPUBY capMmosiry3opidi Ba Oappacuu
Machallaxou coxa To UMpy3 nap 3uéna a3 40 maxpy HOXHMSIU YyMXYypid HIYpOXOU
MariBapaTii oy 6a Oexrtap HamynaHu (a3ou CapMOSTY30pPUBY COXHOKOpi Jap

HAa3/Id PAMCOHM IIaxXpy HOXHUSAXO TabCHUC JoAa Iryaa, 6a 12 mypou HaBTabcuc 00

260



JACTIMpUM IIAPUKOHW Py €pUM TEXHHKH pacoHMIa INyJ, KU UH 0a pyuyau
UKTUCOJIMBY UYTUMOUN MHHTAKax0 MycouaaT MeHamosin [3].

dabonuiITH COXUOKOPH 030/10HA MeOOIIal Ba COXUOKOPOH METaBOHAH],
MycTakuioHa (abonusaT Oapann. Jlaxonar Hamyaadn 0Oa (aboNUSITH TUYOPATH
COXHUOKOpP MaHb acT.

MyBoduku moanau 15-ymu Komekcu mamanuu Yymxypun TouyukucToH
niaxce, Ku XyKyKXOsiIll BalpoH rapJmjiaact, arap Jap KOHyH € mapTHomMa q4yOpoHU
3u€H 0a aHA03au KaMTap MemouHi HalyAa Oolaja, MeTaBoHa, YyOpOHU Myppau
3uénu 0a § pacoHuaapo tanadb Hamosa [2].

Konekcu maganum Yymxypun TodMKUCTOH XU(3U XYyKyKH MaJaHUPO
aCOCHOK HamygaacT. Uit TaBpe Ma3myHu MmebEpu moaaau 11-ymu KM YT nemOunii
MeHaMosiZl, XU(B3M XYKYKXOM MaJaHUM BallpoHrapauga € MaBpuau 0Oaxc
KApopJIolTa THUOKM MaHCyOMSTH OO0 KOHYHXOM Mypodua MyKappapulyaau
napBaHAax0 a3 YOHUOM CyaA, CyAu HKTHCOAnl € cyam Xakami (cyn) Oa aman
OapoBapia memaBaa. Xud3u XyKyKH MaJlaHid a3 TapuKd MabMypid TaHXO Aap
X0JIATXOM TeNmOWMHUHAMyJlad KOHYH Oa xaér TaTOMK Kapjaa MmemaBaa. HucbOatu
Kapope, K 0a TapuKyu MabMypii KaOyJI 1IyaacT, METaBOH 0a Cy/Jl IITMKOST Kap.

CoxuOKOpOH Jap KaTtopu Aurap CyOBEKTOHHM MYHOCHMOATXOU XYKYKH,
HIaxpBaHI0HE, KU COXUOKOP HECTaH I, TAIIKUIOTXOU FAUPUTUYOPATH, MyacCHCaxou
JaBIaT Ba YaMbBHAT 00 MyXodu3aTH XyKyKid TabMUHaH[. Yopaxou MaHbKyH# Ba
Ya30/IuxXue, K1 J1ap KOHYHTY30pUXOU MabMypil Ba YUHOH, 4Opaxou OapKapopcosii
Ba YyOpOHITyJIMe, KA J1ap KOHYHTY30pUH MaJaHil MemOrHid mygaany, 60 aHa03au
6apobap xud3u Xykyky MaH(pHUaTXOU XaM COXUOKOPOH Ba XaM FapruCOXHUOKOPOHPO
TabMWUH MEHAMOSH]I.

XyKyKH MajIaHi 00 Tap3Xou 3aiil Xud3 MerniaBa;

- 9bTUPO(DU XYKYK;
- Oapkapop HaMyJaHU Ba3be, KU TO BalpPOH TrapJujaHd XyKYyK YoMl JOIIT Ba
MEeMTUpid HaMyJaHU aMajixoe, KM XYKYKpOo BallpoH MeKyHaH[, & Oapou BaiipoH

KapJlaHW OH TaxJuJ MEHaMOSH]I,;
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- 0erbTHOOpP JOHUCTAHU aXJIXOM MaBpHAM Oaxc Ba uctudoman oKuOATXOU
0eabTHOOP JOHUCTAHU OH, MUCTU(OIaN OKHOATXOW O0€IBTUOOP JOHHMCTAHU aXJIXOU
6e3bTHoOp;

- 0e2bTHOOpP JOHUCTAHU CaHAAW MaKOMHU JIaBiaT & MaKOMH XOKUMHSTH
MaxaJid,

- XyIMyX0(pHU3aTKYHUH XyKYK;

- BOJIOp HaMyJiaH 6a HYpou YXTaJ0PUXO0 J1ap IIaKJIU acl (HaTypa);

- py€HUaHU TOBOHU 3UEH,;

- CHTOHHIaHU HOYCTYBOPOHA;

- QyOpOHHM 3apapu MabHaBi,

- KaTh KapJaH € Tariup J0JaHA MyHOCHOATH XyKYKH;

- a3 4YoHMOM cCyn TarOMK HarapAuJaHd caHaad MyXojdudu KOHYH
KaOyJTHaMyJlan MaKOMOTH XOKUMUSATH JaBjaT € MAaKOMOTH MaxaJUTHd XOKUMUSATH
JlaBJar;

- 00 POXXO0M JAUTapH MEMIOUMHUKAPIAn KOHYHT'y30DH.

Hap momnau 12-ymu KM YT Ttap3xonm Myxoduzatd XyKyKH TpaxaaHid
NEeMOWHI 1Ty TaaH/l, Ku Jap Aoupau GpabousiTH COXUOKOP HU3 Myppa aMalit Kapaa
MemaBaHa. MH Tap3xonm MyxodwusaT map MebEPXOU TYHOTYHH XYKYKH TpaKIaHi
aHUKTAp MyaWsH Kapjaa IuygaaHja. MacamnaH, pyE€HMIaHM TOBOHM 3apap Ba
HOYCTYBOpPOHA Tap3Xou Myx0dhHu3aTH YaBOOTapHH MOJIy MYJIKH XYKYKH TPaKJIaHii
MeOoIIIaH/I, TIEKWH HOYCTYBOPOHA, HJIOBA 0ap WH, Ba3udau sKe a3 MAaKIX0u TAabMUHN
YXJIQJIOPUPO HHU3 UYPO MEKyHal, 6apon XaMUH HCTHU(OJau OH XAaHTOMH BaWpOH
KapJaHu yXxJgaaopu 00 UIITHPOKHU COXUOKOPOH, JICKUH XaM4yH KOMJaXou YMyMH Ba
XaM MaxCyCc MyYMKHH acT, KM 0OapoW IIAKIXOW NaXJIIOpW yXJIaaopid MyKappap
Ty TaaHI.

Mexanu3mMu MyxXopHu3aTH XyKyK aMaJIICO3HMH IIAKIXO0W MyXoQu3ar, sSbHE
Mapxuiau uctudoman MebEPXOU XYKYKH, KU gap oxup 0a 3bTUpodu XyKYyK Ba
Oapkapop HaMmyJaHU Bazbe, KU TO BAMpPOH TapAWAaHU XYyKYK YOW MOIT, & KU
METHPUU aMalXxoe, KM XyKyKpo BalpoH MeKyHaH, ¢ 0apou BallpOoH KapJaHU OH

TaxXU1 MEKyHaH]I, OBapa MepacoHa/.
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NMKOHUATXOM OOBEKTUBHUIO BOKEHH aMalMCO3MH Tap3Xxou MyxodusaTu
XYKYKXOU TpaxaaHii 6a TacHU(U HAMYJIXOM 3€pUHU MEXaHU3MHU MyXo(pu3aTu
XYKYK OBap/ia MEpacoOHaH/I:

a) XyaMyxoguszari,

0) TanzumMu myxonudat 60 TapTUOU FallpuCyaii;

B) XaJUTy (pacimu apu3aro MIMKOSITXO a3 YOHMOW MaKOMOTH XOKUMUSATH UYPOUS
BoOacTa 0a TOOEHUATAIIIOH;

I') IMKOHUATH MyXo(u3aT 00 poXy aMaJIMCO3UH HA30paTh MPOKYpPOP;

F) auaa ObapomanaHu 6axcxou UKTUCONM Jap CyJIXOU IOPUCAUKCHUIN YMYMil Ba
Cyay UKTUCOIH.

XyKyKy MaH(UaTXOU BaWpOHIIY1al COXUOKOPOH MyMKHUH acT, a3 YOHUOU
Cymu xoHctutryTcMoHnun Yymxypuu Touukucton, Cynu ukruconu Yymxypuu
ToYuKHUCTOH, CyIXOU YMYMi1 XMMOS Kap/ia [IaBaH/I.

XaMHH TaBp, OaxmM COXUMOKOpH MaiBacTa a3 MMTHE3 Ba AACTTUPUXOU

JaBiatii 0apxypaop Oyja, oH J1ap X0JIU Py Kapop J0Pal.

PYUXATHU AJJTABUET:
1. Koncturyrcusiu Yymxypuu Tounkucton a3 6.11.1994. Jlyman6e,2016.
2. Konmexkcn mamanmm Yymxypuu TouukwctoH 24 nekabpu comm 2022 kaOyn

rapauaa, a3 1 wromm comm 2023 maBpuau aman Kapop aopan.// [MauOGau

anekrponi] //URL:http://mmk.tj
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K BOITPOCY O INIOHATUHU «CBOBO/JIHOE UCITIOJIb3OBAHUE
ITPOU3BEJIEHU»

AnHoramusi. B cTathe packphIBacTCS BOIPOC O IIEJIECOO0PA3HOCTH
MPUMEHEHUSI TOHATUSI «CBOOOJHOE HMCIOJIb30BaHUE Mpou3BeneHuin». s Gomee
TOYHOTO OTPAXEHHUS CMBICIIa M COJACpP)KaHWS JAHHOTO WHCTUTyTa MpeIaraeTcs
3aMEHHUTh YKa3aHHOE MOHSITUE HA MOHSITHE «OTPAHUYEHUE UMYIIECTBEHHBIX MPaBy,
KaK OJIHOTO U3 MEXaHU3MOB COOTIOJICHUSI YACTHBIX M OOIIIECTBEHHBIX HHTEPECOB.

KiaoueBble cjoBa: CcBOOOJHOE HCIOJIL30BaHUE MPOU3BEACHUN, OaaHC
YACTHBIX W OOIIIECTBEHHBIX UHTEPECOB, OTPAHUYEHUE UMYIIIECTBEHHBIX aBTOPCKUX

npas.

CopeprkaHre caMOro aBTOPCKOTO MpaBa HAMpPAaBJICHO HA MOCTOSIHHBINA MOUCK
palroHaIbHOTO OaaHCa MHTEPECOB MEXIy OOIIEeCTBOM M TpaBaMH aBTOPOB,
KOTOpPbI HEOOXOAMM JJisi TOTO, YTOOBI, OJHOBPEMEHHO OOecredmBasi IOCTYIl
oOmecTBa K KyJbTYpPHBIM IICHHOCTSM W 3HAHUSAM, 3allUTHThL IIpaBa co3aaTeliei
pEe3yIbTATOB  TBOPYECKOW JIEATCIBLHOCTH, TIO3BOJISISI WM  Pa3BHBAThCA U
WCIIOJIB30BATh IJIOJIBI CBOMX TBOPEHHM MJIi TOTO, YTOOBI WHTEJUICKTYaJIbHBIN
MOTCHIIMAT HE OBLI MOTyOJCHHBIM, a TOBBIMIAJCA W MpUyMHOXaycs. [IpuHIun
HEOOXOMMMOCTH CcOOMoNeHnsT OallaHca YacTHBIX U OOIIECTBEHHBIX HHTEPECOB
npuoOpeTaeT 0coOyi0 aKTyaJlbHOCTh B HACTOSIIEE BpeMsl B CBSI3U C OypHBIM
Pa3BUTHEM TEXHOJIOTHH, WH(POPMAIMOHHBIX CHCTEM M BCE BO3PACTAIOIIAM
WHTEpPECOM OOIeCTBa K 3HAHUSM, TOBBIIIICHUEM YPOBHSI 00Opa3oBaHUs OOIIECTBA,

oOMeHOM HH(popMaluei. B cBoro odepenp, HHCTUTYT CBOOOJIHOTO MCIIOJIb30BaHUS
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MPOU3BEJCHUN  TIPEACTABISIET COOOM  OJAMH W3  TaKMX  MEXaHHU3MOB,
00eCreunBaIOIIUX COOJIIOIEHNE YaCTHBIX M O00IIECTBEHHBIX HHTEPECOB.

CornacHo  OOHIMM  TOJOXKEHUSAM  TIPAKJAHCKOTO  3aKOHOJATEIbCTBA,
TPAKJIAHUH WIH IOPUIHYECKOE JHUI0, 00JaJaoue UCKIIOUYUNTEIbHBIM IPABOM Ha
pe3yJIbTaT UHTEJUICKTYaIbHOUN NESITENbHOCTH WM Ha CPEJICTBO UHINBUY ATH3alNH
(mpaBooOyiaaTeNb), BIpPAaBE HCIOJNb30BATh TaKOM pe3yJbTaT IO CBOEMY
YCMOTPEHHIO JIIOOBIM, HE TPOTHBOpEYANIMM 3aKOHY cmocobom (ct. 1229
I'paxxnanckoro koxaekca Poccuiickoit denepannu (nanee 'K P®D)). U nums B
IPETYCMOTPEHHBIX 3aKOHOM CITy4YasiX, & UMEHHO ISl peaiu3aliu ONpeIeIeHHBIX
ueneil (MHGOPMAMOHHBIX, HAYyYHbIX, YYE€OHBIX, KYJbTYPHBIX, JIMYHBIX U T.1.)
JIpyrue Jula MOTYT MCIOJb30BaTh OXpaHsSEMbIE IPaBOM IPOU3BEACHUS 0e€3
cornacusi npasooOmanarens. Kak ormewaer C.A. CyaapukoB, «OTrpaHUYECHHE
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH - 3TO pa3pelieHHOE CBOOOIHOE UCII0JIb30BAHNE
00BbEKTa HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOpOE€ HE TpedyeT corjacus
npaBooOIaaTess U HE SBJSICTCS HapylleHHWeM 3akoHozatenbcTBay [3. C. 3-8].
JlanHast BO3MOXHOCTh OIPAaHUYEHUS aBTOPCKUX IpaB, I/I€ C aOCOIIOTHBIM ITPABOM
UCITIOJIb30BaHUs MTPOU3BEICHNS aBTOPOM WJIM MHBIM IPaBoO0IaaTesieM IPaHUuUT
BO3MOYKHOCTb MCIOJIb30BAHMS €TI0 IPOU3BEAECHUS APYTHUMHU JINLIAMH, B POCCUIICKOM
3aKOHO/IATEJIbCTBE HMEHYETCS «CBOOOJHBIM HCIHOJB30BAHUEM IPOU3BEACHUSDY,
MOHSATUE KOTOPOrO, HA HAIl B3IJIAJl, HE B MOJHOW MEpe OTPa)KaeT CMBICI JAHHOTO
WHCTUTYTA.

[logoOHBIE OrpaHMYEHUs] 3aKPEIJIEHbl B BAXKHEWMIIMX MEXyHApOIHBIX
JOKYMEHTaX M MPeyCMOTPEHbI OOJBIIMHCTBOM TOCYAApCTB, KOTOPHIE BBOASAT B
HAllMOHAJIBHOE 3aKOHOJATENBCTBO YKAa3aHHBIE CIy4aud B 32aBUCUMOCTH OT MECTHOM
nonuTuku. IIpexie yeM naTh OLEHKY CYIIECTBYIOIIEMY IMOHSTHIO B POCCUHCKOM
3aKOHE, HEOOXOIMMO BBIIECTUTh XapaKTepHbIE YEPThI, MNPUCYIIHE JTaHHOMY
WUHCTUTYTY.

Bo-nepBeix, 1o o00meMy mpaBuily, MOAOOHBIE H3BATUS U3 OXPaHbI
COBEpIIAlOTCsl 0€3 coryiacus aBTopa WM TpaBooOiamareniss W 0€3 BBIIUIATHI

BO3HArpaXXacHusd, HO 3aKOHOJATCIbCTBY TaKXXC HN3BCCTHbLI ClIydau CBO6OI[HOI‘O
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WCIIOJIb30BAHUSI MPOM3BENeHUs O€3 corjlacus aBTopa, HO C  BBIIUIATON
BO3HArpaXJIeHUs (K IPUMEPY, UCTIOJHEHHUE C BBIIUIATOM BO3HATPAXKJICHUS aBTOPY,
MPUHYIUTEIbHBIC TUIIEH3UH).

Bo-BTOphIX, OHM BO3MOXHBI TOJBKO B OTHOILICHHUH MPABOMEPHO
O0OHapOJIOBaHHBIX MPOU3BEICHUI B TO BpeMs, KOTJa caMO aBTOPCKOE IpaBO B
paBHOM Mepe OTHOCUTCS Kak K 0OHapOI0BaHHBIM, TaK U HEOOHAPOIOBAHHBIM.

B-Tperbux, yKa3aHHbIE OrpPAaHUYCHUS MMEIOT OTHOIIEHUE TOJIBKO K
MMYLIECTBEHHBIM IIpaBaM aBTOPOB, HE 3aTparuBas MpU 3ITOM JMYHBIX
HEUMYIIIECTBEHHBIX. JIMUHBIE HEUMYIIECTBEHHBIC MpaBa IO OOIIEMYy MpaBHILy
HEOTUY’K/IaeMbl U HETlepeIaBaeMbl, B TOM YHUCJIIC MPU Mepeiade IpyroMy JIUIy Uiu
Mepexole K HEMYy HUCKIIOYUTEIbHOIO IIpaBa Ha MPOU3BEACHUE U IIpHU
Mpe0CTaBICHUU APYroMy JIUILY MTpaBa UCIIOIb30BaHus mpousseneHus (ct. 1265 I'K
PD).

B-ueTBepThIX, U3BATHE AOMYCKAETCS TOJBKO B TOM CIIy4yae, €CIIM 3TUM HE
HAHOCUTCS ylepOd HOPMallbHOMY UCIIOJIB30BaHUIO TPOU3BEJACHUS U HE
YIIEMJISIFOTCSI HHTEPEChl aBTOPOB, TO €CTh 3/1€Ch JOJDKEH COOIOAATHCS MPUHIIUIL
JIOOPOCOBECTHOCTH.

B-nsThIX, OrpaHWYEHHs] UMYIIECTBEHHBIX IPaB OCYIIECTBISIOTCSA JHIIbL B
o0beMe, OIpaBIaHHOM IIEJIbIO UCIIOJIB30BAHUS, U BBIXOJI 32 MPEACIIbl JAHHOU IeNH
CUMTAETCA HapyLIEHUEeM TIpaBa, TaKuM O00pa3oM 3aKpeIUISIOTCS MPEaeIibl
MCIIOJIb30BaHUS.

B-1iecTpIx, ciiyuyan orpaHU4eHusi aBTOPCKUX MPaB MCUEPIBIBAIOIINM 00pa3omM
OTPaXEHBl B 3aKOHOJIATEJILCTBE, OHU HE MOTYT OBITh JIONOJHEHBI CyIeOHOMN
NPAaKTUKOM ¥ TOJ3aKOHHBIMM aKTaMH, HE TMOJJIeXaT paclIUPpUTEIbHOMY
tonkoBauuio[4. C. 55-66].

W3 cMmpicia yka3aHHBIX MPU3HAKOB BHUJIHO, YTO pedb HUAET Ooibiie 00
OTPaHUYCHHSIX, YeM O CBOOOIHOM HCIIOJb30BAHUM, TaK KaK OYEPUUBACTCS IIENb
MIPUMEHEHUSI, YCTaHABIIMBACTCS ONMpPEACICHHBIM HAOOp mpaB, HE BKIIOYAIOIINI B
ce0s1 TMYHBIC MTPaBa, BBOSTCS YCIOBUS O HEIOMYCTUMOCTH YIIIEMJICHHSI HHTEPECOB

aBTOPOB, TO €CTb 0003HAYarOTCS I'paHUIbI BO3MOKXHOT'O HCIIOJIb30BAHMA. B cBoro
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ouepenp, IMOHITHE «CBOOOJHOE  HCIOJB30BaHHE» MpeAnonaraeT  coloil
aOCONIOTHBIN, HUKEM W HUYEM HE OTrPAaHWYCHHBIN JOCTYN K MPOU3BEICHHUIO,
BKJIOUasi BCEBO3MOXKHBIE  CIOCOOBI  WCTOJB30BAaHUS  MPOU3BEACHHS, BHE
3aBHCHUMOCTH OT II€Je MU TMPEAeNiOB HCIOJIb30BaHUs. [IpuMedarensHO TO, UYTO
POCCHICKOMY 3aKOHOJATEIbCTBY HM3BECTHBI MMEHHO TaKWe CIIydaw CBOOOHOTO
WCIIOJIb30BAHUS MPOU3BEICHUSI. JTO MCUYEPIBIBAIOIINM 00pa30M 3aKperjieHHbIE B
3aKOHE CIIy4au, KOrJia OOBEKT MOKET CUUTATHCS MOTHOCTHIO U3BATHIM U3 IEUCTBUS
HOpPM aBTOPCKOTO TIpaBa M Ha HETO COOTBETCTBEHHO HE PACIPOCTPAHSIOTCS HU
JUYHbIE HEUMYIIECTBEHHbIC, HM HWMYIIECTBEHHBIE MpaBa. K TakuM oObBekTam
OTHOCSITCSI TPOU3BEICHUS, XOTA U B IOJTHON Mepe OTBEYAIOIIME MPU3HAKAM 00HEKTa
aBTOPCKOTO IpaBa, HO U3bBSTHIE U3 UX YHMCIA B CUIY OCOOOr0 yKa3aHHUsS 3aKOHa:
npousBeneHus GonbpKIopa, opuuaTbHbIE JOKYMEHTHI, TOCYAapCTBEHHBIE CHMBOJIBI
Y 3HaKH, COOOIIEHUs O COOBITUAX U (akTax. M3bAThl OHM U3 OXPaHbI B CUILYy Pa3HbIX
IPUYUH: OPUIMAIbHBIE TOKYMEHTBI BXOJAT B cpepy MyOIMUYHOTO UCIIOIB30BaHUs,
OTpPaXalOT TOCYJapCTBEHHbIE M OOIIECTBEHHBIE WHTEPECHI; TOCYNapCTBEHHBIC
CHUMBOJIBI U 3HAKU OJIMLETBOPSIOT rOCYAapCTBEHHYIO0 CUMBOJIMKY; Y MPOU3BEICHUM
donbkiIopa aBTOPHl HEW3BECTHBHI B CHIJIy JABHOCTH CO3/aHUsS; COOOIIEHHUS O
COOBITHSIX U (haKTaxX MPEICTABIAIOT COOO0M MPOCTOE N3JI0KEHUE COOBITHH U (DAKTOB.
[TpenocraBiieHne oXpaHbl B OTHOIICHWHU JTaHHBIX POU3BEICHUH JIUIIEHO CMBICIA,
MO3TOMY B WX OTHOLICHHH MOHO TOBOPHUTh OO0 aOCONIOTHOHN, HUYEM He
OrpaHUYEHHON CBOOOJIE B MCIOJIb30BAHUM, IPUYEM KaK MMYLIECTBEHHbBIX, TaK U
JIMYHBIX TIPAaB.

Yro kacaercs MCCIEAYyEeMOTO HaMU TOHSTHS, TO 3[€Ch HOPMBI MpaBa MOTYT
pacnpocTpaHsAThCS Ha OOBEKT B OTPAHUYEHHBIX 3aKOHOM TpeJenax, Mpyu 3TOM 3a
aBTOPOM B JIOOOM cllydae COXpaHSIOTCS JUYHBIC HEUMYIECTBEHHBIC IpaBa.
Co0TBETCTBEHHO, Ja)Ke €CIIM MPOU3BEICHHE MEPEIIO B OOIIECTBEHHOE T0CTOSHUE,
M0JIb30BaTENIb HE MOKET MPUCBOUTH ce0e aBTOPCTBO Ha JaHHOE MPOU3BEACHUE, HE
MOJKET BHOCHUTH B HETO M3MEHEHHMsI, COKPAIIEHUS M JOTIOJHECHHUS, TaK KaK JaHHbBIE
npaBa OXpaHSIOTCS O0ECCPOYHO, MOATOMY JaHHBbIE MPOU3BEIEHHUS HE MOTYT OBITh

CBO60,Z[HO HCII0JIB30BaHEI B IIOJTHOM 00OBEME. HOBTOMY JaXXC B OTHOIICHUH JaHHBIX
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MPOU3BEJCHUN CBOOOHOE WCIOJB30BAaHUE TMPENANoiaraeT TOJBKO CBOOOIY B
pealn3aiy UMYIIECTBEHHBIX MpaB, HO He JmyHbIX[2. C. 8-15.].

K Tomy ke, korma pedb HAET O «CBOOOTHOM HCIOJb30BAHUU MPOU3BEICHUS
0e3 paspelieHus aBTopa WJIM HHOTO MpaBooOiajatens, HO C BBILJIATONH €My
BO3HATPKJICHUS», HAJIUIO O003HAUYCHHOE 3aKOHOM YCJIOBUE€ O BBIILJIATE
BO3HArPXKJICHUS, OT BBITIOJTHEHUS KOTOPOT'O 3aBUCUT CBOOOJIa B MCIOJb30BAHUM.
Takum 00pa3om, BHOBb Ha3BaHUE IPOTUBOPEUUT COAEPIKAHUIO.

B MexayHapoIHBIX JOKYMEHTaxX HET MOHSTHS «CBOOOJHOE HCIOJIh30BAHHE
MPOU3BEACHUS», B HUX YKA3aHHBIM MHCTUTYT HMMEHYETCS OTPaHHUYCHUEM WIIU
U3bSITUEM UCKITIOUUTEIbHBIX TIPaB.

[ToaTOMY M CEroJiHs MOHATHE «CBOOOHOE UCIIOIB30BaHNE TIPOU3BEICHHI, Ha
Halll B3TJIAJ, MPEACTaBIsieT COOOM OTrojloCKM Hamied ucropuu. M Tak kak B
HACTOSAIIEE BPeMsl HAIIMOHAIbHBIE HOPMBI BCE OOJIbIIIE MPHUOIMKAIOTCI K HOpMaM
MEXJIYHApPOJHOTO MpaBa, TO IojaraeM, yKa3aHHBbIM WHCTUTYT NEPEHMEHOBATH B
«OTpaHUYEHUS UMYIIIECTBEHHBIX IIPaB aBTOPOBY», NOO CEroJIHs ATO yXKe HEe cB0OOIa
B MICITOJTb30BaHUH, a MPEJICITbI UCIIOIb30BaHMUS, YCTAaHOBJICHHBIC 3aKOHOM, OOITIECTBY
MPEA0CTaBISCTCS HE BECh KOMIUIEKC MPaBOMOYHUS UCTIOJIb30BaHMUS.

Htak, moHsTHE «CBOOOIHOE MUCIIOIH30BAHUE TIPOU3BEICHHI 110 POCCHICKOMY
3aKOHOJIATEILCTBY MOJXKET B IMOJHOW MEPE MPUMEHSITHCS JUIIb K TPOU3BEICHUSIM,
HE OXpaHSEMbIM HOPMaMM U U3BATHIM U3 Chepbl NEeUCTBUS aBTOPCKOrO IMpaBa, B
CBSI3M C TE€M, UTO Ha HUX HE PACIPOCTPAHAIOTCS JIMYHbIC U UMYIIIECTBEHHBIC TTPaBa,
nojApa3zyMeBaeTcsi cBo0OJa B HCIOJIb30BaHUM. B ciyuasix, korja 3aKOHOJATelb
OUepUYMBACT TIPEACNIbl HCIOJb30BAHUS, YKa3blBa€T 1€ HCIOJIb30BAaHUA W
OTpENICIICHHBI HAa0Op MPaBOMOYMM, pPeYb JOJDKHA HATH 00 OTrpaHHYCHHUSIX
MMYIIECTBEHHBIX aBTOPCKUX MPaB, CIIOCOOHBIX MPUBECTU K COONIOACHUIO OanaHca
YACTHBIX M OOIIECTBEHHBIX HHTEPECOB.

Jlureparypa:
1. TI'paxnanckuii komekc Poccuiickoit ®enepanuu. Yacte uerBepras ot 18
nekadpst 2006 r. Ne 230-D3 (pen. Ot 24 despans 2010 r. Ne 17-03). // Cobpanmue

3akoHoaarenbcTBa PD. - 2006. - Ne 52. - Ct. 5496.
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CBOBOJIA JIOTOBOPA U EE OTPAHUYEHUE B POCCUMCKOM U
3APYBE/KHOM 3AKOHOJATEJIBCTBE

AHHOTanus. B JaHHOW cTaTbe paccMaTpPUBANOTCS OTAEIBHBIC IMOJIOXKECHUS
mpUHIIMIA CBOOOABI JOTOBOpa C TOYKM 3peHus Poccuiickoro m 3apy0exHOTo
3aKOHOJIATENbCTBA. JlaHHAs TeMa SBIISIETCA OJJTHOW U3 CaMOM CIIOPHOU JJIsl FOPUCTOB
M YYCHBIX BO BCEM MHUpE, TaK KaK MpU 0003HAYEHUU CBOOOJBI JOTOBOPa HYKHO
HalTH OajmaHC MEXIy MPEAOCTABICHUEM U3JUIITHEH CBOOOABI W OMpEIeTICHUU
MpeIesIoB €€ OrpaHuYCHUS.

KioueBrblie ¢jIoBa: POCCHIICKOE M 3apyOeKHOE 3aKOHOJATEIBCTBO, JOTOBOP,

MIPUHIIAIT CBOOOIBI IOTOBOPA, CBOOOAa JOTOBOPA, OrPaHUICHUE CBOOO/IBI IOTOBOPA.

[TpoGnemoit mpunIHa CBOOOABI JOTOBOPA B CBOE BPEMS 3aHUMAIMCh MHOTHE
YYEHBbIE, TaK KaK Ha MPOTSKEHUN BCEU UCTOPUU PA3BUTHUSL DKOHOMHUKHU U PHIHOYHBIX

OTHOUIEHUHN JOTOBOp MpuoOpeTan ocoboe 3HaueHue. Ceiyac IOrOBOP MOKHO
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CUMTaTh camMoi mnpuemsieMoil ¢opMoil oOMEHa TOBapaMH MEXIy CTOpPOHAMH,
3aKJIIOYAIOIIYIOCST B CBOOOJHOM H HE3aBHUCHMOM BBIOOpE KOHTpAareHra,
CaMOCTOATEIILHOM BBIOOpPE YCIOBUI JOTOBOPA, €ro (OpMBI U CIIOc00a 3aKITIOYESHHUS.
Tako TPOWCTBEHHOW MOJAEIM IPUACPKUBAINCH Takue ydeHble Kkak M.H.
bparunckuii u B.B. BUTpssHCKHI, KOTOPBIE OTMEYAIIA, YTO «BCE TPU IPOSBICHUS
CBOOO/IBI IOTOBOpPA B COBOKYITHOCTH HEOOXOJIMMBI YYaCTHHUKAM 000poTa JUIsl TOTO,
yTOOBI PEANN30BATh CBOK CAMOCTOATEIBHOCTh, KOHKYPHUPOBAaTh Ha PAaBHBIX C
JAPYTUMH YYaCTHHKAMHU PhIHKA TOBApOB, paboT, yciayry [3-C.599],

[TpuHMn cBOOOABI JOTOBOpA 03HAYAET BO3MOKHOCTH CTOPOH BKJIIOYATh B
JIOTOBOP BCE, YTO OHM NOCUHUTAIOT NMPUEMIIEMBIM, OHH BOJBHBI CaMOCTOSATEIIBHO
OIPEIeNIATh, KaKue 00s13aTeIbCTBa UM Ha ceOs mpuHuMath[4- C. 67].

OO6parmasce K 3apyOeKHOMY 3aKOHOAATEIBCTBY MbI BUIUM, 4TO B cTaThe 1305
'K ®ununnuH npeaycMaTpUBaeTCs, YTO KOHTPAreHThl BIPABE BKJIIOYATh B CBOM
JIOTOBOP TaKU€ YCIOBUS M CPOKH, KOTOPHIE OHU CAMH COUTYT JUIsl ce0sl yI0OHBIMU
MIPU 3TOM JIaHHbBIE YCJIOBUS HE JOJKHBI IPOTUBOPEUUTH 3aKOHY, MOPAJIA, OOBIYAsIM,
MOPSAJIKY M TOCYHApCTBEHHOW MOJIMTUKE. Tak e MNpeayCcMaTpUBacTCs YCIOBUE
3aKJTIOUCHHST O€3bIMSIHHBIX KOHTPakToB B crathe 1306 pmannoro Kopekca, Takue
KOHTPAKThI PETYJIUPYIOTCS JOTOBOPEHHOCTSMHU CTOPOH M NosioxkeHusAsmMu Konekca,
OTHOCAIIUXCS K OOJIBIIMHCTBY AHAJIOTHMYHBIX TOMMEHOBAHHBIX KOHTPAKTOB, a
TaKke 0ObIYasiMU MECTA.

["'epMaHCcKO€ TPakIaHCKOE 3aKOHOJATENBCTBO TJIACUT, YTO MPUHITUIT CBOOOIBI
JIOTOBOPA, TPOSBIIAIONINIICS B CBOOO/IE COBEPILIECHUS U COAEPKaHUsI JOrOBOPA, B §
311 I ITTY He BblpaxkeH B siIBHOW ¢opMe, HO OH mojapa3zymeBaercs, a B cT. 2.1
OcHoBHoro 3akona @PI" 3akperieH B Ka4eCTBE AJIEMEHTa TAKOT0 OCHOBHOI'O IIPaBa,
Kak o0mias cBoOoga AevcTBUil. J[aHHBIM TMPUHIUIT JEUCTBYET HE TOJBKO CaMble
pacnpocTpaHEHHBIE BUbI IOTOBOPOB, 0003HAYEHHBIE B 00513aTE€ILCTBEHHOM IIPaBe
['epmanny, Tak Kak CTOPOHBI MOTYT 3aKJIFOUATh TOTOBOPBI COAEPKAHUSI OTIIUYHOTO
yCTaHOBIIEHHOTO B 3aKoHe[2- C. 105],

B mycyneMaHcKOM TipaBe cBO0O/a JIOTOBOpA OTPaHUYMBAETCS MOCTyJaTaMu

KopaHa, 3aKOHaMM IIapuaTra, KOTOPLIC B TOW WU UHOW CTEICHHU OTPAXKAKOTCA B
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TPaXIaHCKOM 3aKOHOAATENIbCTBE apaObCKuX cTpaH. Hampumep, 0CHOBBI HEMEHCKOTO
3aKOHO/ATEIbCTBA MPEANOJIaraloT MpaBO CBOOOAHOTO 3aKIIOUEHHUS JH0O0TO
JIOTOBOPA HE3aBUCUMO OT TOTO, IPETyCMOTPEH OH 3aKOHOM Ui HeT. KoHTparentam
MPEeIOCTaBlIieHa BO3MOXKHOCTL BBIOPATh YCJIOBHS JJIsl JOTOBOpA, JaXKE €CJIM OHU
OTIIMYAIOTCS OT YCTaHOBJIEHHBIX JOTOBOPHBIX 00pa3IlOB.

B PoccuiickoM 3ak0oHOaTENbCTBE CBOOO 1A TOTOBOPA OTpaxaeTcs B ¢T. 1 n421
'K PO, B cr. 34 u.l Konctutyuun Poccuiickoii ®enepauuun. Tak xe
Koucrurynmonnsiii cy1 PO noaTBepk1aeT KOHCTUTYIIMOHHYIO CYIITHOCTh CBOOOIbI
JIOTOBOPA, 3TO JAET MPAaBO OINPEACIUTHh €ro B 00JIACTh OTPACIEBBIX MPUHIIMIIOB
rpakIaHCKOTO MpaBa.

CBo0o/1a 10rOBOpa CYUTAETCS HEMAJIIOBAXKHBIM (DAKTOPOM JUIsl OTIpEIeICHUS
OoTpaciieBoM KBadW(UKAIMA TEX WJIM HHBIX MPABOOTHOIICHUH, B YaCTHOCTH
OTCYTCTBUE WJIM HaJIM4YME CBOOOJ JOTOBOpa. XOTS, CBOOOIY JIOrOBOpa MOKHO
CUMTATh OTHOCUTENIbHOM, TaK KaK MPUHIIUI CBOOO I OOJIbIIE AEHCTBYET MEPE] €ro
3aknoyeHueM. [lociae Toro kak JOroBop BCTyHaeT B CUJTy, Ha 00€ CTOPOHBI
HAKJIQJBIBAIOTCS OMPEIeNIEHHbIE 0053aTeIbCTBA, KOTOPBIE OHU JOJIKHBI UCTIOJTHUTH
JI0OPOCOBECTHO.

KoHcTuTymmonHsIi Xapaktep cBoOOIbI JOTOBOPA 03HAYAET, UTO JJAHHOE 0J1aro
(cBoOOma) MOXKET OBITH OTpaHUYCHO (PenepaibHbIM 3aKOHOM JIUIIL B TOH MeEpe, B
KakOM JTO HEOOXOAUMO ISl 3alllUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS,
HPAaBCTBEHHOCTH, 3J0POBbsl, MpaB W 3aKOHHBIX HWHTEPECOB JPYyrux JIHII,
obOecrieueHuss O0OOpPOHBI CTpaHbl M Oe3o0macHOCTH rocyaapctBa (4. 3, cT. 55
Koucruryumu PO).

[Tonoxenust Konctutynun tpanchopmupoBansl B ['paxknanckom koaekce PO.
Tak, Cornacuo n.1 ct.1 I'K P® cBoGoaa noroBopa sIBISETCS OJJHUM U3 OCHOBHBIX
HavaJl TPaXTaHCKOTO 3aKOHOIaTeIbCTBA. /{7151 oOecieueHns y1oBIETBOPEHHS BCEX
MOTPEOHOCTEH YWICHOB IPakIaHCKOTO OOIIECTBA IPaKTAHCKUM 3aKOHOIATEIIHCTBOM
MPOBO3IJIAIIEH TPHUHIIUI CBOOOJBI JOTOBOPA, KOTOPBIM TJIACUT, YTO CTOPOHBI
CBOOOJHBI B BHIOOpPE KOHTPAreHTOB, BUJA 3aKJIFOYaeMOTO JOTOBOpPAa M YCIOBHMA

KOHKPETHOI'O COTJIAIICHMSI. BGSYCHOBHO, HUKaKas1 CBO60,IIa HC MOXCT CyIICCTBOBATb
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BHE OMPEJEICHHBIX MPEEIOB U OrpaHudeHuid. J[Jis Toro 9To0bI JOTOBOPOM OBLITH
YAOBJIETBOPEHBI MOTPEOHOCTU CYOBEKTOB IPaXJaHCKOTO MpaBa, OH JOJKEH OBbITh
3aKJII0YEHHBIM U AeicTBUTEIbHBIM[5— C. 8-15.],

MHorue aBTOpBI, UCCIEIYIONINE MPOUCXOKACHUE TAHHOTO MPHUHIIMMA, €0
coJiep>KaHH€e U BBITIOHSIEMbIE (PYHKIUH, MPU3HAET HEOOXOJUMOCTh OTPAaHUYCHHUS B
OTIIEJBHBIX  CiIy4asiX JOTOBOpHOM CBOOOAb. Ecim  3akoHOIATEIHCTBOM
YCTaHaBJIMBAIOTCS OMPEICIICHHBIC OTPAHUYEHUSI CBOOObI IOTOBOPA, B MPSAMON UITH
KOCBEHHOM (hopme (uepe3 HOpMBI IPYTUX OTpaciell mpasa, B TOM YHCIIe TyOJInYHO-
IIPaBOBBIX), 3TU OTPAHUYEHHMS JIOJDKHBI OBITh COpPa3MEpHBI 10 CBOEMY OObEMY U
3HQUMMOCTH TeM OyaraMm, [Jisi OOECHeYeHUs] KOTOPhIX OHHM YCTAHOBIJICHBI.
[Tonoxenust ct.34 Koncrutynuu PO o cBo00/ie SKOHOMUYECKOMN NESITEIBHOCTH,
paBHO Kak u mosioxkenusi ct. 421 I'K P® o cBobGoae noroBopa, HEOJIHOKPATHO
CJLY>KWAJIM OCHOBOM JIJIsSI TPOBEPKHA KOHCTUTYLIMOHHOCTH Pa3HOTO poJa OrpaHHUYECHUM,
YCTaHOBJICHHBIX B (heJiepalibHbIX 3aKOHAX U MHBIX NMPABOBBIX aKTaX.

B npotuBoBec cB00O/E H0roBOpa, UMEIOTCS TaK K€ U OTPAaHUYCHUS JTAHHBIX
CBO0OJI, IPYTUMH CJIOBaMH CBOOOa JOTOBOpa HE MOXKET OBITh aOCOIIOTHOM. ITO
OOBSICHSIETCS YCTAaHOBJICHHBIMU Mpe/iesiaMi CBOOOBI BOJICU3BSABICHUS Tpa)kiaH,
KOTOpBIE MPOIKCaHbl B POCCUICKOM 3aKOHOAATEIBCTBE.

['maBHas mpoGieMa majig 3aKOHOJATENIEH - OO0CCIEYUTh YIOBJICTBOPEHHUC
MOCTABJICHHBIX 1ieJiel 0€3 3HAYMTEIbHBIX OrpaHuueHui. J[axke eciam rocyaapcTBo
NercTByeT BO Onaro oOIecTBa, yCTaHaBIMBas OMNpPEICIEHHBIE OTrPaHUYCHUS,
KOXJI0€ M3 HHUX JOMKHO OBITh MPUHATO M TOHATO CYOBEKTOM Kak OIeKa
rocyaapcTaa.

[TpunHIIMTT CBOOOIBI JOTOBOPA - ATO 3aKPEIJICHHOE B 3aKOHE OCHOBHOE HAYaJI0
IPpaKIaHCKOTO MpaBa, yCTaHABJIMBAIOIIEE /IJI1 CYOBEKTOB JOTOBOPHBIX OTHOIIIEHUMN
CBOOOTy 3aKJIFOUECHHS JOTOBOPA, BEIOOPA €T0 BUIA U OTIPEICTICHUS €T0 COICPKAHUS,
32 HApyUIEHUE KOTOPBIX HACTYNAET JOTOBOPHAsi OTBETCTBEHHOCTb. [ /1€ JOroBOpHas
OTBETCTBEHHOCTh - JTO YCTAHOBJICHUE JOMOJHUTEIHHOTO HWMYIIECTBEHHOTO

06peMeHeHI/IH, ITOCKOJIbKY IOPpUINYCCKUM COACPIKAaHUCM AOTOBOPHOTI'O
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00s13aTeIbCTBA C MOMEHTA €T0 BO3HUKHOBEHHUS SIBISIETCSI O0S3aHHOCTh BO3MECTHUTh
yOBITKY TIPU HAPYIICHUU JOTOBOPA.

Wtak, MOXKHO cKa3aTh, CBOOOJA JOroBopa - BaXXKHEUIIUN NPUHIUI
00513aTeTLCTBEHHOT'O MpaBa BCEX OCHOBHBIX MPABOBBIX CHCTEM COBPEMEHHOCTH.
OTinuMs B TPEACTABICHUSAX O JOTOBOPHOM CBOOOJE B Ppa3jIMYHBIX CTpaHax
UMEIOTCS, HO BbI3BaHbl OHHU, Yallle BCET0, OOBEKTUBHBIMU (PAKTOPAMU: PA3TUYHBIM
HYKOHOMHUYECKUM, COIMATBHO-TIOJIMTHYECKUM, KYJIbTYPHBIM pa3BUTHEM. B 1ienom
cB000/1a TOrOBOpa BBICTYNAET KaTAIU3aTOPOM CTENEHU Pa3BUTHSI 3KOHOMUYECKHUX,
PBIHOYHBIX OTHOILIEHUI B KOHKPETHOM cTpaHe. YeM BhIllle ypOBEHb pa3BUTHUS PhIHKA
B KOHKPETHOM TOCYAapCTBE, TeM OOJIbIlIE JOTOBOPHON CBOOOJBI MPEJOCTABICHO

3dKOHOOATCJICM YHaCTHHUKAM 060p0Ta.
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MHHPOBJEMA OITPEAEJEHUSA ITIOHATUS ITIPUSHAHUS ITPABA KAK
CHHOCOBA 3AIIIUTHI I'PA’KJAHCKHUX ITPAB

AnHoranusi. CTaThs MOCBSIIEHA TPOOJIEME ONPEAEIICHHs IPU3HAHMS MpaBa.
Cnenan BbIBOJ O TOM, YTO TaKOW CIOCOO 3aIllMThl TPakKJAaHCKUX IpaB, Kak
NpU3HAHUE TpaBa, MPUMEHSAETCA TOJbKO B (opMme cyneOHOM 3ammThl. Taxxke
JieNaeTcss BBIBOJA O HEOOXOAMMOCTH NIPABOBOIO 3aKpEIUICHUS ONpPEICIICHUs
IIPU3HAHUS TIpaBa W MpeNIaracTcs cleyrolas opUandecKas KOHCTpyKuus: 1.
3amura rpakJIaHCKUX MpaB IyTeM MpPU3HAHUS IpaBa OCYIIECTBIAETCS CYJIOM,
apOUTpaXXHBIM WJIM TpeTeUcKuM cynoMm. 2. IIpu3HaHue mpaBa MpPOU3BOIUTCS IS
BOCCTAaHOBJICHUS] HAPYIIEHHOIO MpaBa 3aMHTEPECOBAHHOTO JIMLIA U 3aKJI0YaeTCs B
NOATBEPKACHUN HAIMYHS COOTBETCTBYIOLIETO IIPaBa.

KiaroueBble c10Ba: IOpUCIUKIIMOHHAS (CyaeOHas) (popMa 3aluThl, MPU3HAHNE
IIpaBa, MPABOMOATBEPKAAOIIMNA U MPABOCO3NAOIMINN XAPAKTEP, YHUBEPCAIbHBIN
CH0c00 3alUThl, BOCCTAHOBJICHUE HAPYLIIEHHOTO IIPaBa.

Cratpst 12 I'paxnanckoro kojekca P®, ycraHaBiuBas mepedyeHb CIOCOOOB
3allMThI TPAKJAHCKHUX MPaB, YKa3bIBa€T Ha MPU3HAHKME IIPaBa, OTBOMASI €My MEepBOE
MECTO.

WHcTUTYT mnpu3HAHUS T1IpaBa BKJIIOYAeT KakK MaTepualbHble, TaK U
npoleccyagbHble MPaBoBble HOpMBL. OOYCIOBIEHO 3TO TJIABHBIM 00pa3oM TeM
0OCTOATETBCTBOM, YTO NMPHU3HAHUE MpaBa Mo GopMe, KaKk yKa3blBaJlOCh paHee, —
HCKJTFOYUTEIBLHO IOPUCAUKIIMOHHBIA (CyIe0HBIN) CIOCO0 3allUThl IpakIaHCKUX

IpaB, U OTYACTH TEM, YTO OH 00J1a/1aeT OONBIION CIIeU(UKON 1 JaBHEH HCTOPHUEH,
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MO3BOJIAIONIEH BBIJIETUTh €r0 B CAMOCTOSITENbHBIM MHCTUTYT MPOIECCYyalTbHOTO
npasa.

A.Il. Ceprees, nonumas moj ¢(HOpMON 3allUThl KOMILUIEKC BHYTpPEHHE
COTJIACOBAHHBIX OPraHU3AIMOHHBIX MEPONPUITUH 1O 3alUTE CYObEKTUBHBIX MPaB
U OXpaHSEMBIX 3aKOHOM HWHTEPECOB, OTMEYAeT JBE OCHOBHbIE €€ (POPMBI:
IOPUCIUKIUOHHYIO U HeropucaukiuonHywo. Ilozumms A.Il. CepreeBa B wactu
OTIpe/IeICHUs] KPUTEPHEB AcieHus (GOopM BO MHOTOM CXOXKa C mo3uImein A.A.
Ho6poBonbckoro u C.A. HpanoBoil. Opnako, nmo wmueHuto A.Il. Cepreesa,
camo3aluTa KBaIU(pUUUPYeTCs B KauyecTBE HEIOPUCAUKUMOHHON (opmbl. [lanee,
aBTOP MPOTUBOPEUUT ce0e, BhICKA3BIBASICh MPOTHUB KBATM(PUKAIIUN CaMO3alUThI KaK
OJIHOTO M3 CIOCOOOB 3allIMTHl IPaKIaHCKHUX mpaB. [lo ero MHeHHIO, camo3aluTa
IpaXIaHCKUX IIpaB — 3T0 popma, a He crocoO 3ammThei[2. C. 268-270].

Crnenyet OTMETHUTB, YTO MOA00HOE JieJIeHrE (POPM 3aIUThI IPAKIAHCKUX MTPaB
TOJNBKO HA  IOPUCAUKIMOHHYIO UM  HEIOPUCIUKIMOHHYIO  COOTBETCTBYET
COBPEMCHHBIM TEHJICHIIMSIM Pa3BUTUSI TPAXKIAHCKOTO 3aKOHOJATENbCTBA (B
YaCTHOCTH, aHAJOTWYHASl MO3ULHS OTPaK€HA B KOHLEMIMU COBEPIIEHCTBOBAHUS
o0mux nmosioskeHuit ['paskaanckoro koaekca PO[5. C. 21-22]). HetopucaukiimonHas
dbopma 3amUTHl OCYIIECTBIAECTCS CAMOCTOSITEIBHO YAaCTHBIM JIMIIOM, YbU TIpaBa
HapylieHbl Wiau ocnapuBatotcs. HOpucnukinuonnas ¢opma MoxeT ObITh
peanu3oBaHa TOCYJApPCTBEHHBIM JIMOO HWHBIM  YIOJHOMOUYEHHBIM  OPTraHOM
(cyneOHbIi 1 aIMUHUCTPATUBHBIN TOPSAIOK 3AIUTHI TPaXaaHCKuX mpaB). [Ipu aTom
COTJIACHO JTAaHHOM KOHIICTIMU CaMO3allUTa PAaCCMaTPUBAECTCSI UCKIIOUUTEIHBHO KaK
croco0 3alUThl TPAXKIAHCKUX MIPaB, peaiu3yeMblil B HEIOPUCAUKIIMOHHON (hopMme.
Takum 00pa3om, corjamasch ¢ yKa3aHHOM IMO3HIIMEH OTHOCHTEIBHO BBIICICHUS
BUJIOB (hOPM 3aIllMTHl TPAXKJIAHCKUX IIpaB, MOXHO CJeiaTh BBIBOJ O TOM, UTO
MPU3HAHKE MTpaBa OTHOCUTCS K FOPUCAUKITMOHHON (DOpME 3alUThI IpaBa.

Camo 1o ce0e mpu3HaHHUE MpaBa, KaK Croco0 Cy/ne0HOM 3aiuThl TOHUMAETCS
KaK OTpak€HHE B CYyJICOHOM aKT€ BO3HHUKIIETO Ha 3aKOHHOM OCHOBAaHHWM IIpaBa,
HAJIMYKME KOTOPOTO HE MPU3HAHO KEM-JTM0O0 U3 YYaCTHUKOB IpaBooTHOIICHHH. [Ipn

TaKMX 0OCTOSITEIBCTBAX I[IPpU3HAHUC IIpaBa TaAKKC OTHOCHTCA K }OpI/IC,Z[I/IKIIPIOHHOfI
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¢dbopMe 3a1muThI MpaBa (MprUYeM, Ka3anoch Obl, OCYIIECTBICHNE Ha3BAaHHOTO CI1oco0a
3aIUTHI IPaBa BO3MOXHO TOJIBKO CYJIOM).

TeM He MeHee 3aKOH IPSIMO MPEAYCMATPUBAET BO3MOKHOCTD OCYILECTBICHUS
3alUTHI MyTEM MPU3HAHUA ITpaBa B aIMUHUCTpATUBHOM nopsiake. CoryacHo 1. 3 CT.
222 T'K P®, npaBo COOCTBEHHOCTH Ha CaMOBOJILHYIO IMOCTPOMKY MOXXET OBITh
MPU3HAHO CYIOM, a B TPEAYCMOTPEHHBIX 3aKOHOM CJIydasXx — B HHOM
YCTAHOBJICHHOM 3aKOHOM TOPSIAKE, 3a JUIOM, B COOCTBEHHOCTH, MOKW3HEHHOM
HACJEeIyeMOM BIIQJICHUU, TOCTOSHHOM (OECCpPOYHOM) TMOJIB30BAHUM KOTOPOTO
HaXOJMUTCSl 3eMEJIbHBIN y4acTOK, IJI€ OCYIIECTBICHA MOCTpoiika. TakuM oOpazom,
Ha3BaHHas MpaBOBas HOpMa MpeAyCMaTPUBAET BO3MOXHOCTh MPHU3HAHUS TIpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOIKY HE TOJIBKO Yepe3 CyJ, HO U B MHOM
YCTaHOBJICHHOM 3aKOHOM IOPSIKE.

BaxxHO Y€TKO ONpenenuTh MOHITUE «IPU3HAHUE NpaBa» [JIsl Pa3bsCHEHHS
YCJIOBUM  TPaBOMEPHOCTM  NPUMEHEHHWS  JIaHHOTO  croco0a  3aluThl
3aMHTEPECOBAHHBIM JIMIIOM. 3aKOH HE COACPXKHUT KaKuX-IM0O TpPaKTOBOK,
pactrppOBBIBAIOIINX JAHHOE MTOHATHE.

B coBpeMEHHON HOPUAMYECKONW HAyKe MPU3HAHUIO TMpaBa MPHUIAECTCH
KOHCTaTUpymoIiee (HempaBoobOpa3ytomiee) 3HaueHue. K mpumepy, A.B. Jlrommms
moJiaraeT, dYTO CaMO Ha3BaHHWE paccMaTpUBAEMOro Croco0a KOCBEHHO
CBUJECTEIBCTBYET B IMOJb3y TOrO, YTO CYy[I, 3allUINAIOIINAN T[paBa HCTUA
(coOCTBEHHHUKA) C €0 MOMOIIIBIO, TIPABO MPU3HAET (MOATBEPHKIACT), @ HE CO3/IAeT B
OTJINYKE, HAPUMEP, OT CPENICTBA, peaycMoTpernHoro ao3. 11 ct. 12 'K PO, —
TIpEKpalIeHUe WM HM3MEHEHUWE NPABOOTHOILICHUS», KOTOPOE MPEANOJIaraet
OMPEICICHHOE «TBOPUYECKOE» BMEIIATENHCTBO Cy/1a B OTHOILICHHUS, CYIIECTBYIOILINE
MEXay cTOopoHaMmu. Jlajiee NaHHBIM aBTOp YTBEPXKIAET, YTO €CIU Y4YEeCThb, YTO
MpU3HAHUE TIpaBa — OTO E€JUHOE CPEICTBO 3alIUThI, OOJaJaroIIee JBOUYHOU
HaIpPaBJIICHHOCTHIO  (MOJIOKUTEIIBHOM W OTPUIATEIbHOM), TMpUYEM JIaHHbIC
HaIpPaBJICHHOCTH paBHBI IO CBOMM BO3MOXKHOCTSIM, TO IIOCTAHOBKY BOIMpOCa
CJIeAyeT PACIIMPUTh U TOBOPUTH HE TOJIBKO O BO3MOKHOCTU CO3JaHUs IIpaBa 3TUM

CpE€aACTBOM 3alllUThI (HpI/I INPUMCHCHHUHU ITOJIOXKHUTCIIBHOI'O HpI/ISHaHI/I}I), HO U O
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BO3MOXKHOCTH YHHUYTOXXCHHS TipaBa (TIpy TPUMEHEHHH OTPHUIIATEIHLHOTO
npusHaHus). OJHAKO Tpa)KJaHCKOE 3aKOHOJATENIbCTBO PoOcCCMUM HE COIEpKUT
MOJIOKEHUH O TOM, UTO C MOMOINBIO MPU3HAHMS OTCYTCTBUS MpaBa CyJl MOXKET
IMMUHUPOBATH CYOBICKTUBHOE TMPABO Y MPABOHAPYIIUTENS (BBICTYMAIOIIETO
OTBETUYUKOM). Taxke yKka3aHHBIN MPaBOBEl MMOJATaeT, YTO KOHCTATAIlMA IpaBa U €ro
CO3JaHMe — OTO JIBa pa3HbIX 3allUTHBIX J(ddeKkra, KOTOpble HE MOTryT
OJTHOBPEMEHHO CYLIECTBOBaTh B OJIHOM CpEIACTBE 3amuThl. Kaxkioe cpeactso
MO>KET 00J1a/1aTh TOJIBKO OJTHOTIOPSIKOBBIM 3allIUTHBIM d(PdekToM. CrieoBaTeabHO,
JIBa COBEPIIICHHO Pa3IMIHBIX MPABOBBITX B (HEeKTa JOHKHBI MPUHAIICKATD U IBYM
pa3IuuHbIM cpeacTBaM 3amuThi[6. C. 11-15].

[Io OGombmiomy cuery, A.B. JliomHg NOIHMMAeT OBOJBHO CEPHE3HYIO
npoOJjieMy ONpENeNICHHs] CYIIHOCTA TIPU3HAHUS TIpaBa C TOYKM 3pPEHUs
OTTpaHUYCHHUSI IPU3HAHUS OT MPUCYKICHUS.

Jlnst Gosee MOJHOTO aHAlM3a YKa3aHHOW MpOOJIEMBbl cieayeT oOpaTUThCS K
3apy0exHOMY OIBITY. Tak, B rpa)JaHCKOM IMpolleccyalbHOM TpaBe ['epmanuu
UCKM O TMPU3HAHUM paccMaTpUBAIOTCA KaK HECoJepKaliue TpeOOBaHHUS HCTIIA,
MIPEABISBIICHHOTO MMPOTHB OTBETYHMKA; B OTIUYHE OT UCKOB O MPHUCYKICHUHA OHU HE
SBJITIOTCSL TPeOOBAaHWEM O MPUHYKICHUU OTBETYMKA K BBITIOJHEHUIO JEHCTBUN
(Bo3aepskanuto OoT aeiictBuit). Hampotus, B cuiy 4. 1 cr. 256 I'pakmanckoro
MPOIECCYyabHOTO KOJiekca ['epMaHuM JaHHBIE TpeOOBaHUS HaIpaBJCHbl Ha
YCTaHOBJICHHE CYIIECTBOBAHMS 60 OTCYTCTBUSA ONPEICIEHHOTO
MPABOOTHOIICHUSI, & B HCKIIOUUTEIBHBIX CJIydasX -— Ha YCTAaHOBJICHUE
MOJTMHHOCTH WJIM TOJIJIOKHOCTH IOKYMEHTa. B 0CHOBE MCKOB O MPU3HAHUU JICKUT
HE MaTepuaILHO-TIPABOBOE TpeOoBaHME, a 0cobas mporeccyanbHas (opma 3aIIuThl,
KOTOpasi CIy>XUT YCTPAHCHUIO COMHEHUN B MPABOOTHOIIEHUH; MPABOBON MHTEpEC
MCTIIA 3]IECh COCTOUT B TOM, YTO CYIIECTBYIOIIEE MOJIOKEHUE UCTIA NPEICTABISAET
JUISL HETO yrpo3y, U PEIIeHUE, BBIIIOCUMOE CYJIOM, CIYKUT ee ycTpaHenuto [3. C.
133-134].

M.A. TypBu4 mog4yepkuBaj, 4TO MOTPEOHOCTh B MPEIBSBICHUUM HCKA O

INPpU3HAHWKW BO3HUKACT BCJICACTBUC OCIApUBaHUA CYHICCTBOBAHUA IIpaB U
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00s13aHHOCTEH C IIENbI0 MPEJOTBPAIEHUS MPABOHAPYIIICHUS B JATbHEHIIIEM, HO JI0
TOro, KaKk CIOPHOE MpaBo OBUIO HapyIIeHO. B YacTHOCTH, yKa3aHHBII aBTOp
yTBepxKaan: «Ecnu... mpaBo elie He HapylIeHO, TO BCE e CIIOPOM O IIpaBe,
OTPULIAHUEM €TO CYIIIECTBOBAHMS WM OCHApPUBAHUEM €0 COJICPMKAHUS CO3qAETCS
HEOIPEACICHHOCTh BO B3aMMOOTHOIIICHHUSIX CTOPOH, KOTOpas, B CBOIO Ouepelb,
CO3/IaeT yIpO3y HEHCIOJHECHUS WM HEHAJJICXKAIEro UCTIOJHEHHUS 00sI3aHHOCTH B
oynymem» [7. C. 106].

TeM He MeEHee CyIIECTBYET M HHas TO3HUIMS, COIVIACHO KOTOPOM HCK O
MPU3HAHUU SIBISIETCS CPEACTBOM 3alllUTHl HE TOJBKO OCHOPEHHOr0, HO U
HapylIEHHOTO IIpaBa, TO €CTh B TEX Cly4yasx, Korja TpeOyeTcs yCTpaHUTh
JONYIIIEHHOE HapyIlIeHHe CyObeKTUBHOrO npasa uctial4 C. 61].

Heo6x01uMO OTMETUTH, UTO MPUMEHEHNE TPU3HAHUS ITPaBa BO3MOXKHO U B TEX
clIy4asix, Korja cyObeKTUBHOE MPaBO HE TOJIBKO OCIApUBAETCS, HO YK€ HApYIICHO,
YTO HE JIMIIAET 3aWHTEPECOBAHHOIO JIMIA BO3MOYKHOCTHU  BIIOCJIEACTBUU
peanu3oBaTh CaMOCTOSITENIbHBINA CIOCOO 3alMThI MpaBa MyTeM npucyxiaeHus. K
MPUMEPY, UCTEIl MOXKET 3aABUTh O MPU3HAHHUM TpaBa COOCTBEHHOCTH, a MOCTE B
CaMOCTOSITETILHOM MOPSIKE MOTPEOOBATh BUHAUKAIINY.

Tem He MeHee, AymaeTcsi, HE CTOUT MPHUAABaTh TaKOMY CIOCOOY 3alllUThI
rpakJaHCKHUX IpaB, KaK MpPU3HAHWE IpaBa, HEKOE BCIIOMOTATEIbHOE 3HAYCHUE,
O3HavarolIlee MpeIBapUTEIbHOE COOIIOJICHUE MPOLEAYpPhl 3alUThl MpaBa Mepes
peanu3anMeld  TPUCYXKICHUS  UCIOJHEHUS  OO0sS3aHHOCTH B HaType. B
MOATBEPKIACHUE  YKAa3aHHOTO  BBINIOJAa  MOXHO  TPUBECTH  Haumboliee
pacnpocTpaHEeHHBIN NpUMep — MPU3HAHUE MpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO
noctpoiiky (ct. 222 'K P®). B nanHom ciiyyae COOTBETCTBYIOIIUE MPABOMOYUS
COOCTBEHHHMKA BO3HHMKAIOT TOJBLKO C MOMEHTA MPU3HAHUS MpaBa CyaoM (IIPU TOM
OTCYTCTBYET Kakasg-Tu00 HEOOXOJUMOCTh B  pealu3allidl  MPUCYKICHUSI
WCITOJTHEHUSI 00S3aHHOCTH B HATYPE).

N3noxxeHHble  OOCTOSATENHCTBA  MO3BOJSIOT  clelaTb  BBIBOJ 00

YHUBCPCAJIbBHOCTU paCCMaTpHUBACMOT O criocoba 3aIUTHI I'PaAXKIaHCKOI'O IIpaBa.
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B pesynbrare MPOBEACHHOTO WCCICIOBAHUSA, ITOCBAIICHHOTO MpolIemMe
OTIpEJICICHHUS] TOHATHUS W CYIIHOCTH TPU3HAHUS TpaBa, Npeaiaractcs
chopMyIUpPOBaTh CICAYIONINE IMOJOXKCHHS C IETbI0 BO3MOYKHOTO 3aKpCIIICHHSI
neduHAIIMA paccMaTpuBaeMoro crocoba B ['K PO:

1. 3ammuTa rpakJaHCKUX MpaB MyTeM MpPU3HAHUS TpaBa OCYIIECTBISETCS
CYZIOM, apOUTPAKHBIM WM TPETCHCKUM CYIOM.

2. Ilpu3Hanme mpaBa OCYIIECTBISICTCS JII BOCCTAHOBIICHHS HAPYIIEHHOTO
npaBa 3aWHTEPECOBAHHOTO JIMIA W COCTOUT B TIOJATBEPKICHUM HAIHUIUSI
COOTBETCTBYIOIIIETO MIPaBa.

B ciydasix, ycTaHOBICHHBIX 3aKOHOM, Y 3aMHTEPECOBAHHOTO JIMIAa BOSHHKACT

COOTBCTCTBYIOLICC IIPABO TOJILKO B PC3YIIBTATC CT'O IIPU3HAHUA.
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PACTOPKEHME BPAKA U EI'O ITIPABOBBIE ITIOCJIEACTBUA

AHHoTanms: B crathe paccMaTpuBarOTCsl BOMPOCHI PacTOP:KeHUs1 Opaka — B
CemeitnoM koaekce PO MomeHT npekpanieHusi Opaka OnpeaesaeTcsl pa3jiudHo B
3aBUCUMOCTH OT TOrO, B KAaKOM TMOpSJIKE OH ObLI PacTOPTHYT. AKTYallbHOCTh
yKa3aHHOU MPOOJEMBbI 3aKII0YaeTCs B TOM, YTO HapsAy C MHOTHMH IpaBamMu U
00s13aHHOCTSIMU HAIlIMX TPaXKJaH MPOBO3IJIAIIAETCS MPABO HA Pa3BOJ.

KaroueBnie ciaoBa: Cyna, Opak, AeTH, UMYIIECTBO, pa3poj, opran 3AIC,

CECMBbi.

B cBoto ouepens nopsiok pactop:keHus: oOpaka uepes opranbl 3AI'C ynporieH.
Opransl 3AI'C He BBISICHSIIOT NPUYMHY pa3BOja, HE MPUHUMAKD HUKAKUX MEpP IO
PETYJIMPOBAHUIO CIIOPHBIX MOMEHTOB B Opake, W HE MBITAIOTCA COXpPaHUThH Opax.
Pactopxenust 6paka B opranax 3AI'C ocyliecTBiIsIET B ONPEAEIEHHOM MOPSIKE 10
MECTY JKUTENIbCTBA CYNPYTOB (Cynmpyra) Wi ke M0 MECTy 3aKJIFoueHus Opaka.

[Iporecc pacTopkenusi Opaka mpejrnosaraet, uto B opranbl 3AI'C npuxoast
o0a cynpyra v NUIIyT 3asBJICHUE O paCTOP>KEHUs Opaka, yCTaHOBJIEHHOTO 00pasia.
[Ipy HEBO3MOXHOCTH OJHUM H3 cynpyros mnpucyrctBoBaTe B 3AI'Ce, Torma
MUIITYTCS ABa OT/ACJIBHBIX 3asBJICHUS, a 3aABJICHUE BTOPOTO CyNpyra HOTapHaIbHO
yaoctoBepsiercs. Cieayer OTMETUTh, YTO NPUYMHA HEABKH B YIMOJIHOMOYEHHBIN
opraH J0JKHA OBITH BECOMOM, HAIIPUMEP, B CBSI3U C TSxKENIOW GopMoit 0oJie3HH,
MPOKMBAHUEM B APYTOM TOPOJIE.

[Tocne nanucanust 3asBieHuii opranbl 3AI'C Ha3HayarT nary, Korja Hajo

Oylner nOpulTH Ui TIOANMCAHMS CBHUJACTEIBCTBA O pa3Boje. JlaHHas pnata
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Ha3HAYaEeTCs Yepe3 POBHO MecsI] C MOMEHTa HanucaHus 3asBienus. Opranst 3AI'C
HE MOT II0 CBOEMY YCMOTPEHHIO HA COKPAaTUTh JAHHBII CPOK, HU yBEIHUNUTh. Eciun
K€ BO3HUKAET TaKas CUTyalusi, YTO CyNpyr WK CyIpyrd HE MOTYT MO KaKUM-JIUOO
OOBEKTUBHBIM TMpUYMHAM Mpuiith B opranbl 3AI'C, Torma mo uX COBMECTHOM
pocb0e MOKET ObITh Ha3HAauUeHa Apyras Onuxaiiias aara. Tak e MOXKET SIBUTHCS
OJIMH U3 CYIIPYTOB C TaCOPTOM U KBUTAHIIMEH 00 YIJIaTe TOCTIONUIMHBI U TTOJTYYHUTh
Ha PYKH CBHJIETEIHCTBO O PaCTOp)KeHUHU Opaka. Eciu e HU OJIMH U3 CYNPYTOB HE
asisgercs B opranbl 3AI'C, Torna Opak He pactopraercs. PactopkeHue 6paka uepes
npeacTaBuTelsd He gonyckaercs[3. C. 104-113].

PacropxeHne Opaka B YKa3aHHBIX OpraHax IO CPaBHEHUIO C CyAeOHBIM
pacTOp>KEHHUEM SIBJISIETCSl YHPOIIEHHOM mpouenypoil. OHa nenecooOpasHa, Koraa
JUISL KaXJIOTO M3 CYNpPYroB OYEBHIHA HEBO3MOXKHOCTH MPOJAODKEHHUS CEMEUHOMN
JKU3HM M OHHU JKEJIAI0T pa3BEeCTUCh. Takoe JKEJaHWe CIIy>)KUT OCHOBAaHHEM
npekpateHus opaka B opranax 3AI'C npu yciioBum, €ciii y CynpyroB HET OOIIUX
HECOBEPIICHHOJIETHUX JICTEH.

Cynpyru, *xkenaromue pacTopruyTh Opak B oprane 3AI'C, momaroT 00 3TOM
COBMECTHOE 3asBJICHHE B TUCbMEHHOM (popme. B HeM OHM MOATBEPKIAIOT B3aUMHOE
corJiacue Ha pacTopKeHue Opaka M OTCYTCTBHE Y HUX OOIIMX HECOBEPLICHHOIETHUX
nerer. bpak, Kak yXe HEOJHOKPAaTHO YIIOMHUHAJIOCh BBIIIE, SBJISETCA OCHOBOM
CEMbHU, KOTOpasi MpeIHa3Ha4YeHa AJisi POKJIEHUA M BocnuTaHus aeteil. [loatomy
BONPOC CYILIECTBOBaHMs Opaka, €ro 3aK/IIOUEHUs W MpPEeKpallleHus 3aTparuBaet
MHTEPECHl BCEro 00IECTBa, a CEMEHHbIE OTHOUIEHUSI HE MOTYT CUMTATHCS JEIIOM
TOJIbKO CaMUX CyIlpyroB. Bctymas B Opak, oHuM OepyT Ha ceOsi ompeerecHHbIe
00s13aHHOCTH, BAKHEHIIIMMH U3 KOTOPBIX — POXKACHUE U BOCITUTaHUE feTei. B aTom
U COCTOMT TOT OOILECTBEHHBIM HHTEPEC, BO MM KOTOPOIrO TOCYJIapCTBO HE
MO3BOJIAET CyNpyraM IO CBOEMY YCMOTPEHHIO pactoprarb Opak. I'ocymapctBo
03a004Y€HO COCTOSIHUEM CEMEHHBIX OTHOIIEHUH M MPUHUMAET MEphl K MPAaBOBOMY
pEeryJaupoBaHMIO, UX MPEKPALICHUIO.

BaxxabiM (hakTOpOM, BIMSIIONIUM HA AUHAMHUKY OpavyHOCTH W Pa3BOJUMOCTH,

SABJISIETCS CEeMEWHash MoJIMTHKa TocynapcTBa. Kazamock Obl, HOBBIM CeMeWHbIN
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KOJEKC IMPEeAyCMOTPENl MPOTPECCHUBHBIE MEPHI MO0 BOMpOCaM IpeKpalleHus: Opaka
NyTEM €ro pacropkeHus, B AaHHoOM ciydae B opraHax 3AI'C. To ectb Bce
WU3MEHEHHUS], KOTOpPbIE IMPETyCMOTpeN HOBBIM CeMEHHBIN KOJEKC, TEOPETHYECKU
JOJKHBI OBbUIM OBl CIIOCOOCTBOBATh YBEIMYEHHIO yuciaa OpakoB. Ho onHu
CIIOCOOCTBOBAJIM M YBEJIMYEHUIO Pa3BOJOB. AHAIU3UPYS CTATUCTUYECKUE JAHHBIC
no Ypronunckomy 0ropo 3AI'C Bosrorpackoit 0071acTi, Mbl BUUM CIIETYIOIYIO
KapTuHYy. YeM MeHbllle CpoK Mexay nojadeit 3assinenus B 3AI'C u npouenypoi
perucTpanuu Opaka u pa3Bojia, TEM MEHbIIIE BEPOSITHOCTb TOT'0, YTO KTO-TO U3 MaPhI
MOJIOZIO’KEHOB UJIM CYNPYTrOB MEPEeIyMaloT U OTKAXKYTCS OT Opaka WK OT pa3Boja.
[IpenycmoTperHast HOBbIM CeMeHbIM KOAEKCOM BO3MOKHOCTh BCTYIUICHUS B Opak
no 16 ner toxe nokHa Obula Obl YBENMYUTHh 4yMCiIO OpakoB. Kak H3BecTHO,
OEpEeMEHHOCTh y AEBOYEK 15 JeT B HacTosIIee BpEMS HE SBIIAETCS PEIKOCTBIO, UTO
BeJO Obl K 3aKiroueHuto OpakoB. Ho ocBoOoXkaeHHE CynpyroB OoT 00s3aHHOCTH
Ha3bIBaTh MPUYHMHY pa3Boja MEpe]l CYJOM CIIOCOOCTBYET YBEIMUYEHHUIO 4YHCIa
pa3Bo0B. JIornyHO OBLIO OBl MPEANOI0KHUTh, UYTO POCT YHCJIA PA3BOJAOB JOJHKEH ObI
IPUBECTU K POCTY 4Hciia OpakoB, KOTOPbIE COBEPIIAINUCH Obl 32 CUET MOBTOPHOTO
ux 3akmodeHus[4. C. 50].

Uem ke BBI3BAaH JTOT Mapajgokc Opakopas3BomHoM mnpobiembl? Ham
IpEJCTaBIsIeTCs, YTO OAHO W3 BO3MOXHBIX OOBSCHEHUI 3TOro mnapajaokca
3aKJII0YaeTcsl B TOM, 4yTO HOBBIM CemelHbll kojnekc P®dD, xkak u MHOTHE Apyrue
HOBBIE 3aKOHbBI, HE BCEr/Ja COOJIIOJIaeTCs Ha IMpakTUKE. YCTaHABIMBAIOTCS U
opranusytorca ouepenu B cyasl 1 3AI'C kak Juis 3aKkirodeHus: Opaka, Tak M IS
penieHus Borpoca o ero pacrop;kenuu. Kak Opaku, Tak 1 pa3Bojibl peTUCTPUPYIOTCS
II03K€, YEM ITO NPETyCMOTPEHO 3aKOHOM. MIMeroTcs yacTeie ciaydau, KOraa Cyasbl
He peryJyisipHo u3BemarT opransl 3AI'C o pacTopkenuun O6paka. Yacto ObIBaeT u
TakK, KOTJa B BBIIMHUCKE U3 CYJI€OHOTO PEIICHHsI O PACTOP>KEHUH Opaka He0CTaTOYHO
COJEPKUTCSl JaHHBIX JJIs 3allOJIHEHUSI aKTa O pacTopKeHUuH Opaka mo ¢opme,
npunsaTon B opraHax 3AI'C. OTMedeHO TakKe, 4TO PErucTpaius pa3BOJIOB

npousBoamwiiack B opraHax 3AI'C no MecTy )KUTEIbCTBAa OAHOTO U3 CYIPYroB, a HE
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B ToM oprane 3AI'C, rae korga-to ObUT 3aperHCTPUPOBAH Opak M KyJa JOJKEH
BBICJIATh U3BEILLEHUE CY/]I, KOTOPBII pacTopr 3TOT Opax.

[IpobGnemy mnpekpaiieHuss OpakoB TOCPEJACTBOM HX PACTOPKEHUS CIEHAYyeT
paccMaTpHUBaTh BCECTOPOHHE.

Ha HbIHEIIHEM »3Tane TPYJHOTO COLHAIBHO-3KOHOMUYECKOTO pPa3BUTHUSA
Poccun Ha nuHaMuKy OpayHOCTHM U PAa3BOAMMOCTH BIHUAIOT 0oJjiee 3HAYMMBIE
dakTopbl, yeM H3MEHEHHUs B Opakopa3BOJHOM 3akoHOAaTenbcTBe. OOpalaer Ha
ce0s1 BHUMaHUE, 4To B 1966 rogy cutyauus B CTpaHe Obljla CTaOUIIBHOM, TOATOMY
M3MEHEHHUE 3aKOHA O Pa3BOJE OKA3aJ0Ch MPAKTUYECKU €IMHCTBEHHBIM (DAKTOpPOM,
KOTOPBIM MOBJHUSJI HAa JUHAMHUKY pPa3BOJMMOCTU. B Hacrosiiee BpeMs cCTpaHa
MEPEKUBAECT KPU3UC, U PE3KUE HU3MEHEHUS B COLUAJIBbHOM, SKOHOMHYECKOM,
MOJUTHUYECKOM M MOPAIbHO-TICUXOJIOTUYECKON CHUTyalldd BO3JICUCTBYIOT Ha
JTUHAMUKY OpaqyHOCTU U Pa3BOJUMOCTH CHIIbHEE, YeM IIPUHSATHE HOBOTO CeMeiHOTO
Kozekca PO.

bpak cuutaercs pacropruyteiM: B opraHax 3AI'C ¢ MOMeHTa 3aHECEHHS
JJAHHOW 3aIlUCH B KHUTY PETUCTPALIMM aKTOB I'PAKJAHCKOTO COCTOSIHHS, B CYJIE C
MOMEHTA BCTYIUICHUS B CUITy peleHus cyaa. [lociie BoIHECEHHBIE pelieHust Cy/l B
TeueHue Tpex AHei Hampasisier B opranbl 3AI'C, mo mecty peructpainuu Opaka
uH(OpMAIUIO O MPEKpallleHnn Opaka Mexay ObIBIIMMU cynpyramu. HoBsiii 6pax
JI0 OKOHYAHUS CTapOro 3aKII0YUTh HeBO3MOXxHO[2. C. 8-12].

MowmeHT mpekparieHuss Opaka B CEMEMHOM 3aKOHOAATENbCTBE MOSBUIICS
nocraroyHo HeaaBHO. B cratbe 4 KOBC MoMeHT mpekpailieHust Opaka cyuTanoch
BpeMsl 3aHECEHUsST B KHUTY aKTOB TPaXJIaHCKOTO COCTOSHUS, MOMEHTOM
pacTopxkeHus Opaka, Kak Mpu pacTopKeHuH Opaka yepe3 opranbl 3AI'C, Tak u uepes
cyna. Ho B peanbHOM XU3HH, K COXKAJIEHUIO, TAKUE CPOKHU OB OYEHb 3ay TAHHBIMU
¥ BHOCHWJIH OTpeIeNICHHbIE HEYI00CTBA B )KM3Hb OBIBIIIUX CYNPYTOB

B coBpemeHHOM 3aKOHOJATENHCTBE Opak BOCCTAHABIMBAETCS HE C MOMEHTA
MPUHATHS PEIICHUS 00 OTMEHE MPU3HAHUS JUIla OE3BECTHO OTCYTCTBYIOUIUM WJIU
yMepIIuM, a ¢ MoMeHTa peructpamnuu opranamu 3AI'C nanHoro 6paka v B TUCaHUs

,HaHHOﬁ 34dIlIMCH B KHUT'Y 00 akTax I'paxKaIaHCKOIro COCTOAHUA.
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Takum 06pazom, MOKHO CAENaTh BEIBOJI, O TOM, UTO OpaKOPa3BOIHBII MPOIECC
B Poccuiickoii ®enepanuu SABISIETCA OOHUM H3 CIOKHEMIIMX INPOLIECCOB B
ceMeHOM IpaBe. IMEHHO rpaMOTHO BBICTPOEHHAs IPOLIEAYpa MPEeKpalleHus Opaka
MO3BOJIAET MHMHHUMU3HPOBATh TMOCIEACTBHUS MJig OBIBIIMX CYNpPYroB, Kak C

IOpHI[H‘IGCKOﬁ TOYKH 3pCHUS, TAK U C TICUXOJIOTHYECKOM.
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INOHSTHUE U ITPABOBAS CYIIIHOCTDH NCKJIIOYUTEJIbBHBIX IIPAB
AHHoOTanmusl. B crathbe paccMaTpuBarOTCS aCMEKThI MOHATHS W CHEIU(UKU
MpPaBOBOM  CYIIHOCTH  TakKOro MWHCTUTYTa TpaXJaHCKOro  IpaBa  Kak

HCKIIIOUHUTCIIBHBIC IIPpaBa.
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KiawueBble cI0Ba: HWHCTUTYT TpaBa, MPaBO  WHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH, HCKITIOUUTEIBHOE TIPABO, CYOBEKT MpaBa

WcknrounTenpHble MpaBa, SBISSACH €AWHOW KOHCTPYKIMEW MPaBOBOM CBS3U
oOnamatenss TpaB W OOBEKTAa HWHTEIUIEKTyaJIbHOTO TBOPYECTBA, IPU3BaHBI
obecrieynBaTh NPUHIUN (POPMaIbHOTO paBEHCTBA NpaBa HMHTEIUICKTYaJbHON
cobctBeHHOCTH. [IpaBoBOE paBEHCTBO - 3TO PABEHCTBO CBOOOJHBIX U PABEHCTBO B
cBoOo1e, oOmMii MacTad U paBHas Mepa cBoOo 16l mHIUBHAOB [1. C. 13-20].

Kacasicb TeMbl CyIIHOCTH TpaBa, cJlelyeT cKa3aTb, YTO CYHIHOCTh IIpaBa
COCTOWT B YpPETyJUPOBAHUHU COIMAIBHBIX OTHOIICHHH, B yCTAHOBJICHHH MEPHI
JI03BOJICHHOTO W HEJ03BOJICHHOTO MOBEJCHUS, B YCTAHOBJICHNH, €CJIA MOXKHO TaK
BBIPA3UTHCS, CHCTEMBI KOOPAMHAT ISl UHAUBHUIOB, CYOBEKTOB IpaBa. IMEeHHO A THM
MOKHO OOBSCHUTH YCTAaHOBJCHHME OXpaHbl M TE€X WIH HHBIX OOBEKTOB W,
HA00OpOT, €€ HEYCTAaHOBJIEHUE JUIsl APYTUX, HMPAaBOBYIO BO3MOKHOCTb OXPaHATH
pe3yJIbTaThl TBOPYECTBA, HCIIOJIB30BATh X U PACTIOPSKATHCS UMH.

WuTennextyanbHasi  COOCTBEHHOCTh  TPAIWIIMOHHO  MPUYUCTSAETCS K
NOJOTpacisiM TPaKIAHCKOTO IIpaBa, cojlepkamas B cede Tpu WHCTUTYTA:
aBTOPCKOTO TIpaBa, MPOMBINIJICHHON COOCTBEHHOCTH M OXPaHy TaK Ha3bIBACMBIX
HETPaJUIUOHHBIX OOBEKTOB.

B Hacrosimiee Bpemsi Helb3s CleNaTh OAHO3HAYHBIA BBIBOA O 3HAUYCHUH U
CMBICJIC TIOHSATHUS UCKITIOYUTENHHBIX TIpaB. HesaCHOCTh TepMUHA «UCKITIOUUTENbHBIC
npaBa» (aKTHUECKH oOcCTajach. 3aKOHONATENLCTBO, HWCIOJB3YsS TOHSATHE
UCKJTIOYUTENFHOTO TIpaBa, CBOJAUT €r0 COJEp)KaHWE K MpaBy Ha HCIIOJIB30BAHHE
TIPOM3BENICHHUS U HA 3alpEIICHNE ero UCTIOIb30BaHUS APYTUMU JIUIIAMHU.

Cnemyer OTMETHTh, YTO BBIACICHHE HWCKIIOYUTENBHBIX TPaB B KadyecTBE
0Cc000H KaTeropuu NPOUCXOAWT B TPOTHUBOMOCTABICHHE BCEM JAPYTUM BHUAAM
IpOXIAHCKUX TMpaB: BENIHBIX, OO0S3aTCICTBCHHBIX, WMYIIECTBEHHBIX W
HEVMYIIECTBEHHBIX U T.]I.

HckmounTensHble MpaBa Kak oco0asi KaTeropus MoJpa3yMeBarOT HE MPOCTO
HAJIMYHE TPaB, KOTOPHIX HU y KOTO OoJbIIe HET (MPAKTHYECKH - Y TMOAABIISIONIETO

60J'II>IIII/IHCTBa), HO H, KaK CJICACTBUC, 0006}71-0 ITPHUBUJICTHUIO HpaBOO6HaI[aTCHSI.
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['opazno oObemMHee M HaCBIIIEHHEE, YeM B 3aKOHOJATENIbCTBE, IOHSITHE
VCKJIFOYMTEBHBIX MPAaB PACKPBIBACT MpaBOBas Jqurteparypa. Ee ananus nmo3somiser
TPaKkTOBaTh ATOT TEPMHUH TJaBHBIM O0pa3oM KakK MOHOIMOJHU3AIMIO TPaB HX
obnanarenemM. [TogoOHON TOUKH 3peHMs TMPUICPKUBAIOTCA MHOTHE aBTOphl. A.IL
CepreeB xapakTepu3yeT NpPHU3HAK HUCKIIOYUTEIBHOCTH CIEIYIOIUM 00pa3oMm:
«IIpy3HaK MCKIIOYUTEIBHOCTH O3Hayan (B JIOPEBOJIIOIIMOHHOW JIUTEpaType)
IpeXKJe BCEro MOHOIOJIMIO OO0JanaTesisi aBTOPCKOTO IpaBa Ha HUCIOJIb30BaHUE
npousBeneHus...» [S. C. 55]. B coBpeMeHHbI epro] IPOU30LII0 BOCCTAHOBJICHUE
VUCTUHHOTO CMBICJIA TOHATHS HCKIIOYUTENBHOCTH AaBTOPCKHUX IMpaB. 3aKOH
NPU3HAET, YTO TOJBKO caM 00JaJaTesb aBTOPCKOrO MpaBa MOXKET pelaTh BCe
BOIIPOCHI, CBSA3aHHBIE C OCYIUECTBIECHUEM aBTOPCKHUX IpaBomounid. JLA.
TpaxTeHrepil, XapakTepu3ys UCKIIFOUUTENbHBIE TPaBa HA 00BEKTHI TPOMBILIUICHHON
COOCTBEHHOCTH, TaKX€ HCIIOJIb3YyeT IOHATHE MOHOIIOJIMK MPaBOOOIAAATENS:
«MoHOIO0IMS TATEHTOBJIAJIENblIa Ha OXpaHsieMble 0OBEKTHI CO3AaeT HEOOXOIUMBbIE
IpaBOBbIE€ MPEANOCBUIKA JJI1 BKJIIOYEHUS OJTHX OOBEKTOB B  CHUCTEMY
sKOHOMHUYeCKUX oTHomeHui» [6. C. 87]. H.B. MakaroHoBa Takxe CYUTAET, YTO
MCKJIFOYUTEIBHOCTh aBTOPCKUX MPAB ACCOLUMUPYETCS C MOHOMOJINEN UX BIIAJEIbLA,
C €ro €AMHCTBEHHOM HaJl HUMHU BiacThio [4. C. 68].

Takum 00pa3oM, MOHONOJMIO MpaB MOXHO paccMaTpuUBaTh Kak BTOPOE
3HAYEHUE TEPMUHA KACKIIOUUTEIbHBIE ITpaBay. [[OHATHE NCKIIFOUMTEIBHOCTH IIPAB
B CMBICJIE MOHOIOJHMU OOpa3HO HCKIIOYAeT (OT CJIOBAa «HUCKIIOUYUTEIBHOCTHY)
npaBooOIaiaTeNiss U3 Kpyra CyObEKTOB, HE OOJIaJalolIMX TaKUMHU TIpaBaMH.
HckiounTenpHble MpaBa Mo CBOEH CyTH SIBJIAIOTCS a0comtoTHRIMU. [1o nu3BecTHOM
KOHCTPYKLHMHU 3TUX MPaB aKTUBHOMY CyOBEKTY, PaBOOOIAAATENIO, IPOTUBOCTOUT
KpyT TAaCCUBHBIX CYOBEKTOB, OOS3aHHBIX BO3JIEPKUBATHCA OT JACUCTBUM, HE
COTJIACOBAaHHBIX C MPaBOOOIIaJaTEIIEM.

3akperyieHue HMCKIIOUUTEIbHBIX TpaB 3a CyOBEKTOM IOJpa3yMeBaeT €ero
0COOBIi, UCKIIOUUTENbHBIN cTaTyc. Tak, B.A. Jlo3opueB xapakTepu3yeT npasa Kak
«aBTOPCKHE, CMEXHBIC, TATEHTHbIE W T.M. TpaBa, Oyayud HUCKIIOUUTEIHLHBIMU

a0COJIFOTHBIMHU IMpaBaMH, 00eCIICUNBAIOT UX 06JIaIIaT€JI$IM JICTAJIbHYIO MOHOIIOJINIO
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Ha COBEpUICHUE PAa3JIUYHBIX JEUCTBUN (IO MCHOJIB30BAHUIO PE3YJIbTATOB HX
TBOPYECTBA U PACHOPSIKEHUIO UMHU) C OJJHOBPEMEHHBIM 3alIPEIICHUEM BCEM JPYTUM
JWIlaM COBeplIaTh yKa3zaHHble aeiictBus» [3. C. 287-320]. Wmu: «...mox
HCKITIOUUTEIbHBIMHU npaBamMu TTOHUMAIOTCS CyOBEKTHBHBIC npasa,
oOecrieurBaOIIME HMX HOCUTENSAM COBEPIICHHE BCEX JI03BOJICHHBIX 3aKOHOM
JICUCTBHUI C OJTHOBPEMEHHBIM 3alPETOM BCEM TPETHUM JIMI[AM COBEPIICHUS TAKUX
nevicteui» [2. C. 15]. B menom UCKIIFOYUTENIBHOCTh COCTOUT HE B TOM, UTO MPABO
MPUHAJICKUT UCKIIOUUTEBHO OJHOMY JIMIY, & B TOM, YTO OHO 3aKpeIUIseTCs
UCKJIFOYUTEIBHO 32 JIUIIOM... OTPEICICHHBIM 3aKOHOM.

Takum oOpa3oMm, cleayeT BBIBECTH €HI€ OJIHO 3HAUY€HHE TEepMHUHA
CHUCKJIIOUMUTENIbHBIC TIPaBay, M0 CYTH BBITEKAIOIIEE U3 MOHOIIOJIHMH MPaB, - 0COOBIN
cTaTyc ux obnanarens. HanmuuueM npaB ux oOjagaTelb UCKIIOYAETCA U3 OOIIETo
gyucia cyObeKTOB MpaBa. B 3TOM cMBbIC/IE 3TO IIpaBa MCKIIOYUTEIIBHOTO CYOBheKTa,
o0J1aaoIero 0coobIMU (MCKITIOYUTEILHBIMI) MpaBaMU. YKa3aHHas TPaKTOBKa
OTZIEJISACT BIAICIONIETO CYOBhEKTa OT HEBJIAICIOIIUX.

B nutepaTtype BbICKa3bIBalOTCS Pa3IMYHbIC TOUKH 3PEHUS 110 TTIOBOJY MOMEHTA
BO3HUKHOBEHHUSI HCKIIOYUTENIbHBIX TmpaB. Tak, O.I1. T['aBpusioB MOMEHTOM
BO3HUKHOBEHHUSI TMpaB CUMUTAET: JJIsi aBTOPCKOrO IIpaBa - MOMEHT TEpPBOIo
onmyOJMKOBAHUS MMPOU3BEACHUS BHE 3aBUCUMOCTH OT TOT'0, IIPOU3O0IIIIO 3TO 10 BOJIS
aBTOpa WIM HET, JUUI1 TATEHTHBIX MpPaB - MOMEHT OIyOJMKOBAHUSI CBEICHHUUN O
BbIJIaue CBUAETEILCTBA 0 peructparuu[l. C. 13-20]..

BrIcka3aHHON TOYKOM 3pEHNS aBTOP MBITAJICS BBIPA3UTH MTPUHLIUII COLIUATBHON
Y MPaBOBOM cripaBeIMBOCTU. [IprueM aBTOp OJHUM U3 KPUTEPHUEB ONMpPECICHUS
MOMEHTA BO3HUKHOBEHHUS CUUTAET MOMEHT, C KOTOPOTO TPETHHU JIMIIa OTMOBEIIAIOTCS
00 oXpaHe MpaB U MOTYT OBITh IPUBJICUEHBI K OTBETCTBEHHOCTH 3a UX HapyILICHUE.

JleficTBytolllee  3aKOHOJATEIBCTBO YCTAHABIMBAET TIpaBa Ha OOBEKTHI
WHTEJUICKTYaJIbHON COOCTBEHHOCTH KaK COBOKYITHOCTh HEUMYITICCTBEHHBIX MPaB U
MMYIIECTBEHHBIX. ABTOPCKHE MpaBa BKIIOYAIOT B CBOM COCTaB OJTHOBPEMEHHO U
MOpabHOE MPaBO, U UMYIIIECTBEHHOE ITPaBo. BeiencTBre 3TOro BO3HUKAET BOMPOC:

9TO ocobas KOHCTPYKIHA ImpaBa NI ACKIapupyemMast COBOKYITHOCTDb
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HEMMYIIECTBEHHBIX MpaB, 3akpemieHHbX B cT. 150 'K P®, n uMymiecTBeHHBIX
(MCKIIIOUMTENBHBIX ) TTPaB HA MPOU3BECHNE?

[IpencraBisieTcsi, YTO JOTMYHEE BBINIIAWAT nocienHee. HenmmylnecTBeHHbIE
npaBa 3akperieHsl B cT. 150 'K P® u mnpoxyOimpoBaHel B CHEMATBHBIX
HOPMAaTHUBHBIX aKTaX B c(epe MHTEIIEKTyallbHOM cOOCTBEHHOCTHU. B mpoTtuBHOM
CJly4ae MblI IIOJIyYMM HEOIPABIAHHOE «pa3yBaHUE» IIPAB: OIPOMHOE KOJIMYECTBO
MHCTUTYTOB OyneT oO0ianaTe MOJO0OHBIM «myanu3Momy». Jlaxke maTepuanbHbBIN
COOCTBEHHMK MOYKET UMETh Hapsy C IPaBOM COOCTBEHHOCTH HEMMYIIECTBEHHBIE
1paBa, HO U3 3TOIO HE CIEIYET, YTO OHU SBJIIOTCSA YACThIO KOHCTPYKIIMHU IpaBa
co0ctBeHHOcTU. Hampumep, coOCTBEHHUKY (BIPOYEM, KaK U JIPYyromMy CyOBEKTY)
YKUJIOTO MTOMEILEHUS TPUHAJJIEKAT IIpaBa Ha BbIOOp MecTa xkurteibcTBa. [ K PO ne
npeaycMaTpuBaeT OObEAUHEHUSI B OJTHOM MPABOBOW KOHCTPYKIUU OJTHOBPEMEHHO
YKa3aHHBIX MpaBa COOCTBEHHOCTH Ha >KWJIMIIE M HEMMYLIECTBEHHOI'O IpaBa Ha
cBO0OO/Iy M€eCTa KUTENIbCTBA. DTO pa3Hble MpaBa, Yy HUX pa3Has NpUpoja U pa3Hble
IIPaBOBBIE PEXHUMBbL. AHAJIOTMYHO OOBSACHAETCA Ayalu3M IpaB Ha MPOIYKTHI
WHTEJUIEKTYJIbBHOTO TBOPYECTBA.
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